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Executive Summary

This report details the Post Construction Monitoring Study of large developments built within and adjacent
to the Gwent Levels Sites of Special Scientific Interest (SSSIs).

Although the area is covered by a range of statutory and non-statutory designations relating to its
biodiversity, landscape and historic landscape value it has over time been vulnerable to encroachment by
development.

Due to multiple stresses, strengths and potentialities within the Levels, Policy 9 of Future Wales: The
National Plan 2040' (the National Development Framework) identifies the Gwent Levels as one of nine
National Natural Resources Areas (NNRA) in Wales. Welsh Government, working with Stakeholders, have
committed to a Pilot Project to assist with the delivery of Policy 9. The Pilot Project looks at delivering
additional planning guidance to assist the delivery of Policy 9 in the Gwent Levels. The outcomes from this
Post Construction Monitoring Study are required as part of the evidence base for the Pilot Project. The
recommendations from this Study will need further consideration as to how or if they could be taken
forward. Work on the Pilot Project will feed into that consideration.

Aims and Objectives:

The key aims and objectives of this Post Construction Monitoring Study were to review an agreed list of
substantial, already built, developments within the Gwent Levels, to:

e Firstly, assess whether biodiversity impacts, and those relating to the SSSIs features, were
successfully identified, and avoided and/or mitigated; and

e Secondly, consider whether action and measures taken at the time could potentially be compatible
with present day in relation to the objectives and the principles of Policy 9, to deliver net benefits
for biodiversity (NBB). If not compatible or unlikely, to consider why this may be the case.

It is recognised that this second part is somewhat a retrospective assessment as some sites, when they were
originally permitted, would have predated many or all of these policy requirements. Nevertheless, this
retrospective assessment gives some insight into how they would potentially fare if being determined and
monitored in relation to policies as they stand at the time of this Study. This part of the exercise is therefore
intended as a means to gain insights and learn from what has happened previously and apply that learning for
the future.

The outcomes of this Post Construction Monitoring Study will help inform whether specific actions (referred
to in this document as Recommendations) are needed to ensure that biodiversity is preserved and enhanced,
and net benefits are achieved for the future of the Gwent Levels. It was acknowledged that some of the
recommended actions might be applicable at a wider level across Wales.

The Pilot Project, being undertaken by Welsh Government (WG) and involving stakeholders, recognises that
any eventual guidance will take into account the objective and principles of the Sustainable Management of
Natural Resources (SMNR) and may therefore need to go beyond traditional planning practice in order to
address the multiple and interconnected challenges and opportunities facing the Gwent Levels. Additional
planning guidance, when published, will compliment Future Wales and be applied alongside Planning Policy
Wales (PPW) in strategic and local development plan preparation and in planning decisions made on the
Levels. It will not repeat policy protections which already exist for the Levels. Rather, it will work within
and compliment those policies.

! Welsh Government (2021) Future Wales: The National Plan 2040. Available at: https://www.gov.wales/sites/default/files/publications/2021 -
02/future-wales-the-national-plan-2040.pdf. [Accessed January 2024].
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The Methodology:

The delivery approach for this Post Construction Monitoring Study set out clear and defined stages, as shown
in Figure 1 (Chapter 1), with each being guided and influenced by The Five Ways of Working of the Well-
being of Future Generations Act 2015, with a collaborative approach and intent for co-creation. Part of the
overall approach was for the methodology of the Study to be shaped and reviewed by a core Steering Group
and a Stakeholder Group comprising key stakeholders relating to the Gwent Levels planning system. As part
of this, two interactive Stakeholder Group workshops were conducted where the Stakeholder Group was
encouraged to think of the long-term needs for nature recovery, focusing on challenges and limitations to
achieving NBB within the planning system and any impactful changes required to overcome them.

The methodology focused on a criteria-based assessment aimed at evaluating the potential compatibility of
built developments on the Gwent Levels with fulfilling the aims of Policy 9 and PPW. This was achieved by
considering how well the developments maintained and enhanced the resilience of ecosystems through their
response and contribution to Diversity, Extent, Condition, Connectivity and Adaptability, known as the
DECCA Framework. This compatibility was considered both at the planning and determination (pre-
construction) stages of development and the implementation and long-term delivery and management (post-
construction) stages, to evaluate strengths and weaknesses. A set of DECCA-related criteria questions and a
set of Planning System criteria questions were derived in consultation with the Stakeholder Group, for which
the built developments were tested against.

In consultation with the Steering Group, potential ‘sites’ to be considered in this Study were identified. The
sites were then sifted based on a number of factors, including whether there was sufficient data and
documentation available to allow for a valid assessment. Sites were also put through a ‘pilot testing’ of the
criteria-based assessment. As a result, five sites across the Gwent Levels were selected and put through the
full appraisal. The first part of the appraisal consisted of a detailed desk top analysis, site visits and
appropriate field appraisals.

The five sites were then tested against the criteria-based assessment which had been developed in discussion
with Stakeholders. This part of the assessment allowed for general comparison of how the sites, when
considered together, performed against the DECCA and Planning System criterion. The assessment at this
stage also allowed for a comparison of each DECCA criterion individually and also for each of the Planning
System criterion groups. Each assessment further identified the differences between results at the pre-
construction and post-construction stages. From these various assessments, it was possible to determine
broad trends in terms of potential compatibility.

Stakeholder Group workshops were held to discuss the delivery of NBB in the Gwent Levels and emerging
trends from the results of the criteria-based assessment. The information gathered during these workshops
are included in this report. These are, largely opinion-based and/or based on Stakeholder experiences.
Although these have not necessarily transferred into direct recommendations in all cases, they do provide a
valuable means of validation to the trends and recommendations which came out from the criteria-based
assessment.

Assessment Results:

One of the most significant conclusions from the criteria-based assessment was that all sites collectively did
better (scored higher) at pre-construction compared to their actual performance post-construction. The poorer
performance in actually delivering NBB was typically due to a lack of successful implementation and
delivery of mitigation, management and monitoring plans by the developer/landowner to mitigate any
negative impacts and provide NBB to the Gwent Levels at construction and post construction stages. This
compared to a generally good level of detail regarding proposed delivery of NBB produced and submitted by
the applicant/developer at the ‘pre-construction’ planning application stage and/or to discharge planning
conditions which is what was used to help justify the approval of the development in the first place.

The potential for successful compliance with Policy 9 was identified where developments in the Gwent
Levels generally performed well based on the DECCA and Planning System assessment. However, often
this good performance was linked to one or two particular aspects of DECCA rather than all aspects and/or
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stage of the Planning System. As such this piecemeal good performance would not necessarily have led to a
holistic successful delivery of NBB for the SSSIs. Examples of good performance included:

e Developing proposals for ecological designs and habitat management and monitoring plans at the
planning application stage. These demonstrate understanding of the potential requirements of
maintaining and enhancing Diversity and Condition to achieve NBB. However, Condition and
Diversity are only two of the five aspects of DECCA.

e The actual delivery of mitigation, management and monitoring associated with pollution prevention
measures and water quality.

e The avoidance and protection of SSSI reens and ditches (both designated features of the Gwent
Levels SSSIs) and implementation of buffers from development, demonstrating partial alignment
with the step-wise approach.

The potential for failures to comply with Policy 9 and the resilience of ecosystems (DECCA) to achieve
long-term NBB were identified within the assessment where developments in the Gwent Levels generally
performed poorly based on the DECCA and Planning System assessment. Examples of poor performance
include:

e Not developing proposed ecological designs and habitat management and monitoring plans which
are ‘fit for purpose’ to achieve NBB through the application of all five aspects of DECCA. For
example, lack of detail or requirements in relation to whether compensation or enhanced SSSI
features will be functional to support SSSI features (i.e. hold sufficient water in ditches), and/or lack
of detail or requirements in relation to supporting habitats for SSSI features such as the grasslands.

e Not developing management and monitoring plans which are targeted, long-term and adaptive.

e Planning conditions relating to long-term management and monitoring for biodiversity not being fit
for purpose’.

e Failing to implement and deliver long-term management and monitoring for biodiversity, or in some
cases the measures as set out in the management plan not working — not achieving what the set out to
do.

e Not undertaking an audit trail of the implementation, management and monitoring of NBB.

e Inadequate ecological information being submitted for consideration at the planning application
stage with details being deferred to be dealt with at a later date after the development has been
approved. Planning conditions are used as the mechanism for submitting these details for approval at
a later date.

Recommendations Going Forward:

From the trends and emerging key themes, recommendations were derived which are mainly described in the
context of the Gwent Levels. These are recommendations only and further consideration will need to be
given as to how, or if, they can be taken forward. Additionally, some of the recommendations have the
potential to be applied in other areas in Wales or possibly even for the whole of Wales. This wider
application would also need to be subject to further testing and investigation. Although some of the actions
have the potential to be delivered in the short-term others may be longer term actions due to their time and
resource implications.

The recommendations for further consideration are set out in full in Table 9 (Chapter 6). They are not in any
order of priority or timebound, and the effort and impacts associated with implementing these
recommendations have not formed part of this Study. As such, they remain recommendations for further
consideration. Where next steps and further investigations have however been suggested, these are described
to aid the decision-makers with how the recommendations could be further developed. It should be noted
that:
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e Any recommendations relating to future development proposals are made in the context of PPW:
Chapter 6 which places a general presumption against development in SSSIs. PPW Chapter 6 does
however acknowledge that there are some developments which would be permitted (as explained in
PPW Chapter 6) and as such those developments would still benefit from improvements within the
planning system; and

e The recommendations apply to the whole of the Gwent Levels and potentially areas which may
affect the Levels. As such, not all parts are covered by SSSI status and the protection they are
afforded and hence would also benefit from improvements within the planning system.

A high-level summary of some of the recommendations are listed below. This summary should be read in the
context of further details provided in Table 9 and relative to the results and trends described in Chapter 6 of
this Study for a full understanding. Recommendations range from measures relating to legislation, policy,
regulation and guidance through to development of data management systems for planning, specifically on
the Gwent Levels. Some could feed directly into the planning guidance currently being produced for the
Gwent Levels. Others could be picked up as part of other workstreams. In no particular order of priority:

e Update the Gwent Levels SSSI’s citations and Site Management Statements (SMSs).
e Strengthen legislation to support the delivery of NBB for the long-term.

e Further updates to PPW and Technical Advice Note (TAN) 5 to support the delivery of NBB for the
long-term.

e Improved regulations and controls for NBB delivery, management, and monitoring, including:

o Detailed delivery, management and monitoring plans for NBB considered to be part of the
planning application rather than through a planning condition and/or commitments through a
Section 106 Agreement (S106).

o Planning condition standards and consistent wording for the security and delivery of NBB
and adaptive long-term management and monitoring.

o Introduction of NBB bonds/‘non-performance bonds’, levies, penalties or incentives into
policy and regulation to improve delivery of NBB.

e That the planning guidance currently in preparation for the Gwent Levels should include guidance
and requirements for NBB assessment and application.

e Implement a consistent data management system for Local Planning Authorities (LPAs) to undertake
planning on the Gwent Levels.

e More resources in LPAs to monitor and enforce long-term NBB across the Gwent Levels.

e Corporate nature-based targets and other ways to incentivise developers to deliver successful NBB in
the planning system.

e Accredited schemes and standardised approaches to delivery tools for biodiversity, for example
Green Infrastructure Statements (GIS), across the Gwent Levels.

e Further protection for habitats that provide ecosystem resilience to Protected Areas and/or new
nature conservation measures to avoid loss of nature networks.

Recommendations from this Study should now be further explored as part of the Pilot Project work for the
Gwent Levels and other appropriate workstreams. Solutions are likely to need a multi-agency approach in
many cases to help achieve the protection and recovery of nature ecosystems within the Gwent Levels and
potentially elsewhere. The recommendations could potentially all have their relative role in driving better
outcomes for biodiversity and nature recovery within the planning policy and economic development
context, as well as wider contribution to secure a nature conscious and nature positive place.

Welsh Government Gwent Levels Post Construction Monitoring

part of the evidence base required for the Gwent Levels Future Wales:
8 July 2024 | Ove Arup & Partners International Limited Policy 9 Pilot Project Page 4



1. Introduction and Approach

1.1 Introduction and Study Context

This report details the Post Construction Monitoring Study of built developments within the Gwent Levels
which are within and adjacent to the suite of Sites of Special Scientific Interests (SSSIs).

The Gwent Levels, in South East Wales, is Wales’ largest area of coastal and floodplain grazing marsh. It
has the benefit of a number of statutory and non-statutory designations relating to its biodiversity, landscape
and historic landscape value at the Wales, UK and European level which between them cover the vast
majority of the Levels. It plays an important actual and potential role at a regional and national level in
climate change adaptation and mitigation (flood storage and carbon sequestration). It is also important in
providing supporting habitats to the Severn Estuary which is internationally and nationally designated as a
Special Area of Conservation (SAC), Special Protection Area (SPA), Ramsar site and SSSI.

At the same time the Gwent Levels have been vulnerable to encroachment by development. This is largely
due to its location being between the major cities of Cardiff and Newport, its topography being mostly flat,
and having relatively good infrastructure and grid connectivity and capacity. Additionally, degradation of the
Gwent Levels is occurring due to historical lack of appropriate land management as well as water pollution
events which impact the ability of the SSSI units to achieve favourable SSSI conditions? *. Subsequently, the
Gwent Levels SSSIs are reduced in terms of favourable condition and flood storage, contributing to an
overall loss of biodiversity and ecosystem resilience, as well as contributing to reduced long-term climate
resilience.

These multiple stresses, strengths and potentialities are the reason why Policy 9 of Future Wales: The
National Plan 2040* (the National Development Framework) identifies the Gwent Levels as one of nine
National Natural Resources Areas (NNRA) in Wales. The NNRA concept emanates from the Sustainable
Management of Natural Resources (SMNR)® requirements of the Environment (Wales) Act 2016°, and from
the Five Ways of Working and the sustainable development principles set out in the Well-being of Future
Generations (Wales) Act 20157, including inter alia the development of a sound evidence base, co-
production, prevention, and the concept of ecological goods and services.

The Welsh Government (WG) and other public authorities in Wales have an obligation through the Section 6
Duty of the Environment (Wales) Act to have regard to conserving and enhancing biodiversity and promote
the resilience of ecosystems where it is within the proper exercise of their function. Planning Policy Wales
(PPW)? introduced a planning system response to the Section 6 Duty by setting out a framework for planning
authorities to maintain and enhance biodiversity and promote the resilience of ecosystems in the exercise of
their functions (providing a net benefit for biodiversity (NBB)) and calling for a proactive approach towards

% Dr Kerry Murton, Kate Rodgers and Angela Hunt (April 2020) Conservation Objectives for the reen and field ditch habitat feature and aquatic plant
features of the Gwent Levels SSSIs and Newport Wetlands SSSI. NRW Report.

3 Dr Kerry Murton, Kate Rodgers and Angela Hunt (April 2020) The reen and field ditch habitat surveys undertaken on the Gwent Levels and
Newport Wetlands SSSIs in 2010-2013. NRW Report.

4 Welsh Government (2021) Future Wales: The National Plan 2040. Available at: https:/www.gov.wales/sites/default/files/publications/2021 -
02/future-wales-the-national-plan-2040.pdf. [Accessed January 2024].

° Natural Resources Wales (2016) Introducing Sustainable Management of Natural Resource. Available at:
https://naturalresources.wales/media/678063/introducing-smnr-booklet-english-final.pdf. [Accessed January 2024].

® Welsh Government (2016) the Environment (Wales) Act 2016.Wales.

7 Welsh Government (2015) Well-being of Future Generations (Wales) Act 2015: the essentials. Available at: https://www.gov.wales/well-being-
future-generations-act-essentials-html [Accessed January 2024].

8 Welsh Government (February 2024) Planning Policy Wales. Edition 12. Wales. Available at:
https://www.gov.wales/sites/d efault/files/publications/2024-02/planning-policy-wales-edition-12_1.pdf [Accessed January 2024].
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facilitating the delivery of biodiversity and resilience outcomes by all those participating in the planning
process.

In her Ministerial Statements (‘Taking Action to Better Protect and Manage the Gwent Levels’ on 1 July
20217 and an Oral Statement: Gwent Levels Nature Recovery Exemplar Areas on 14 June 2022'), the then
Minister for Climate Change, Julie James MS, set out a commitment on the part of the WG to the preparation
of a spatial masterplan of the Gwent Levels, working in conjunction with the Gwent Levels Working Group
(GLWG), a multi-agency group including representatives from WG and relevant stakeholders across the
Levels. A Pilot Project on Future Wales Policy 9 (and NNRA) has commenced to take this forward.

A key output from the Policy 9 and NNRA work will be the formulation and adoption, following a
consultation process, of planning guidance to supplement Future Wales. The Pilot Project recognises that the
guidance will take into account the principles of SMNR and will therefore need to go beyond traditional
planning practice in order to address the multiple and interconnected challenges and opportunities facing the
Gwent Levels. This additional guidance will compliment Future Wales and be applied alongside PPW in
strategic and local development plan preparation and in planning decisions made on the Levels. It will not
repeat policy protections which already exist for the Levels — rather it will work within and compliment
those policies. In October 2023, WG published updated Chapter 6 policy of PPW, which included a
strengthened approach to the protection of SSSIs, with increased clarity on the position for site management
and exemptions for minor development necessary to maintain a ‘living landscape’. Other development is
considered unacceptable as a matter of principle. Exceptionally, a planned approach may be appropriate
where necessary safeguards can be secured through a development plan. PPW makes clear that this could
only happen if there is an agreed position in a development plan which indicates that the proposed
development is acceptable in terms of its effect on the notified features of the SSSI. PPW however
recognises that such circumstances are likely to be wholly exceptional. Existing policies and protections are
explained in more detail in Chapter 2 of this post construction monitoring report.

The working hypothesis for the delineation of the NNRA for the purposes of this Post Construction
Monitoring Study is the National Landscape Character Area (NLCA34), however, no firm decisions have
been made at the time of writing as to what the final delineation will be for the Pilot Project itself.

As stated above, a key element which will underpin all the WG's work on the Policy 9 Pilot Project will be
the need for evidence. It is important, in the context of the complexity and fragility of the Gwent Levels and
its role as a NNRA, that a sound evidence base informs planning and wider land use decisions and the
deployment of resources. This Post Construction Monitoring Study is a key strand in this evidence gathering
imperative.

There have been no previous iterations of this Post Construction Monitoring Study. The Study’s intentions
are to better understand the evidence that can be gained from past development, within and adjacent to the
Gwent Levels SSSIs and NNRA, in terms of ecological impact and mitigation, as well as implementation
and monitoring of biodiversity safeguarding, enhancement and net benefits.

The purpose of this Study is to complement other on-going work in the NNRA, such as the Gwent Levels
Strategic Enhancement Plan (SEP) work commissioned by the WG to help inform other elements of national
policy and guidance, as appropriate. This Study is designed to form a starting point rather than end point on
assessing post construction impacts and monitoring of development on or otherwise affecting the NNRA,
and elsewhere. There will likely be an evaluation strand of the Pilot Project which will gather all learning

° Julie James, Minister for Climate Change (2021). Written Statement: Taking Action to Better Protect and Manage the Gwent Levels. Available at:
https:/www.gov.wales/written-statement-taking-action-better-protect-and-manage-gwent-levels [Accessed January 2024].

10 James, J (2022). Statement by the Minister for Climate Change: Gwent Levels / Nature Recovery Exemplar Areas. Available at:
https://record.senedd .wales/Plenary/12876#A72751. [Accessed January 2024].
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and consider whether the overall approach developed for the Pilot Project could be applied elsewhere in
Wales.

1.2 Study Aims and Objectives

The key aims and objectives of this Study are to review an agreed list of substantial, already built,
developments (hereafter referred to as ‘selected sites’) within the Gwent Levels (within or adjacent to the
SSSIs), to firstly assess how successfully biodiversity impacts, and those relating to the SSSIs features, were
identified, and avoided and/or mitigated. Secondly, to consider whether action and measures taken at the
time could now potentially be compatible with the objectives and the principles of Policy 9 and SMNR and
the resilience of ecosystems (DECCA Framework, see section 2.1 below) to deliver net benefits for
biodiversity (NBB), and if not, to consider why this may be the case. It is recognised that this second part is
somewhat a retrospective assessment as many sites will predate some, if not all, of these policy requirements
— nevertheless it gives some insight into how they would potentially fare if being determined and monitored
in relation to policies as they stand at the time of this Study. The approach was intended as a means to gain
insights and learn from what has happened previously and apply that learning for the future.

The review of the selected sites used a consistent and agreed assessment methodology, supported by site
visits and appropriate site appraisals, utilising accepted biodiversity-related criteria to assess the degree to
which the planning, construction and post construction operations of the development (including mitigation
measures and their associated management and monitoring) achieved the intended result of removing or
reducing to a trivial or inconsequential level adverse impacts on the Gwent Levels SSSIs (within the
proposed NNRA) and their supporting ecosystems. Further to this, the assessment aimed to consider the
different stages of the planning system, from pre-application to post construction monitoring, to evaluate
strengths and weakness. Further details of the methodology are outlined in the section below and in Chapters
3to5.

From the onset, it was also recognised that older applications/sites were going to be assessed against today’s
policy, standards, guidance, and ecological knowledge relating to the Gwent Levels. It is recognised that this
is somewhat a retrospective assessment as some sites, when they were originally permitted, would have
predated many or all of these policy requirements. This was, however, factored into the assessment to allow
for examination of trends, and determine generally where the sites had the potential to consistently perform
well over time, where they would perform poorly, and where changes in policy, legislation, regulation and
guidance may have impacted that performance.

The specific findings of this Study are required to form part of the evidence base for the Policy 9 Pilot
Project and to potentially inform future action which may be useful, including revisions of PPW, Future
Wales, prospective strategic development plans and the three local development plans of Cardiff, Newport
and Monmouthshire, as appropriate.

In summary, this Study aimed to carry out a primarily desk-based review of built development across the
Gwent Levels constructed since the early 1990s, supported by site visits and appropriate field appraisals, and
deliver two key outputs:

e An assessment identifying whether and how impacts on the condition of the features within the relevant
SSSIs were addressed in an acceptable way for an agreed list of development sites; and,

e As aconsequence of the first part, to consider whether the development types identified could be
considered compatible now with the aims of Policy 9 of Future Wales and the objectives and principles
of SMNR and the resilience of ecosystems, by considering how well the development has responded to
each of the DECCA attributes and emerging properties (as described in Section 2.1.10 below).

In relation to the second output above, the initial brief from WG aimed to select a range of sites that were
representative of different development types built across the three Local Planning Authorities (LPAs) within
the Gwent Levels to compare differences in impacts, mitigations and alignment with current policy,
legislation and guidance. However, this comparison was not statistically viable due to temporal factors and
sample size and became evident early on at the site selection stage of the project. See Chapter 3 for more
detail on the Site Selection Process. Therefore, in terms of the second output above this ended up dealing
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with development in general rather than being able to reach conclusions based on specific development
types.

1.3 Outline Methodology and Delivery Approach

At the onset of the project, a Steering Group was set-up including key advisors and leads from WG’s
department groups (including Climate Change and Rural Affairs, Property Infrastructure, and Planning
Policy/Planning Directorate). Key advisors relating to planning, nature conservation and specifically relating
to the Gwent Levels from Natural Resources Wales (NRW) and the Gwent Wildlife Trust (GWT) were also
involved, particularly in the early design stages of the work.

A wider Stakeholder Group was then engaged including the above and Chief Planning Officers, Planning
Officers, Biodiversity and Ecology Officers, Green Infrastructure and Landscape/Placemaking Officers from
the three Local Authorities (LAs) of the Gwent Levels, being Cardiff, Newport and Monmouth, as well as
Conservation and Planning Officers from NRW, GWT, Royal Society for the Protection of Birds (RSPB)
and the Living Levels Project. Stakeholder workshops, consultation and reviews were held at key stages of
the development of the Study, as demonstrated in Figure 1 below and further detailed in Chapter 5.

The outline methodology and delivery approach had clear and defined stages in undertaking the study, with
each stage being guided and influenced by the Steering Group and Stakeholder Group, to ensure co-creation,
collaboration and review, aligned with The Five Ways of Working of the Well-being of Future Generations
Act!. Figure 1 below shows the outline methodology of the Study, showing the development of the
methodology both through collaboration with the Steering and Stakeholder Groups but also through testing
and application. These stages are summarised below and illustrated in Figure 1, with more details provided

in Chapters 3 to 5.
C Site Selection
Site Appraisals
Develop
Assessment Criteria
Test ‘Fit for
Purpose
Apply Assessment

¥

Develop
Recommendations

Figure 1: Outline methodology and delivery approach of defined stages of delivery with feedback loops of
methodology development, all of which being co-developed collaboratively with the Steering and Stakeholder Groups.
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! Future Generations Commissioner for Wales. Well-being of Future Generations (Wales) Act 2015. Available at:
https://www futuregenerations.wales/about-us/future-generations-act/. [Accessed May 2024].
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Stage 1: Site selection

As can be seen from Figure 1, this was an iterative process guided by the aims and objectives of the Study
and refined by the Steering and Stakeholder Groups as well as the feedback from conducting the site
appraisals and testing the ‘fit for purpose’ both from the site appraisals and the development of the
assessment criteria. Through this process a preliminary list of 13 built developments was identified at the
start of the Study (Appendix A.1), which was reduced to a short-list of seven sites, and then further refined
through testing for ‘fit for purpose’ to the final five sites selected for the Study. This is further described in
Chapter 3.

Stage 2: Site appraisals

These were conducted for the short-listed built developments. These included two elements, a) reviewing the
planning documents relative to the ecological protection, mitigation and onward management and
monitoring, and b) site survey visits. The site surveys followed standard methodologies of recording habitats,
with bespoke survey sheets developed which were robust enough to rapidly assess the likely condition of the
habitats and SSSIs features condition, as well as whether there was evidence of the proposed mitigation
measures having been undertaken, including any management proposals. Through the site appraisals some
sites were found to not be suitable to be progressed any further in this Post Construction Monitoring Study -
the reasons for which are further explained in Chapter 3.

Stage 3: Develop Assessment Criteria

Assessment criteria were co-developed and reviewed through the Steering Group and Stakeholder Group (as
shown in Figure 1 and described further in Chapter 5). These consisted of DECCA Framework criteria and
Planning System criteria. The DECCA assessment criterions were circulated post Workshop 1 and a two-
week consultation period offered to the Stakeholder Group for detailed comments. This part of the
assessment was developed with the key aim to assess how successfully biodiversity and ecosystem resilience
impacts were identified and addressed at pre-construction (planning stages) and at post-construction for the
selected sites. The DECCA criteria were designed to be relative to the DECCA attributes and emerging
properties (as described in Section 2.1.10 below), up-to-date standards, principles and best-practice guidance
to ensure protection and enhancement of biodiversity, as well as specific principles and best-practice
knowledge relating to the Gwent Levels SSSIs features. The Planning System criteria were derived from the
interactive session in Workshop 1. Workshop 1 demonstrated the need for a separate set of criterions that
could draw out differences between the stages of development planning and delivery in terms of the
protection and enhancement to biodiversity and the Gwent Levels ecosystems. Post the workshop and based
on discussions and data obtained during the interactive session, a set of planning process/system criterion
were circulated, with a two-week period for members of the Stakeholder Group to comment. The DECCA
Framework and Planning System criteria-based assessments were developed around a set of questions where
the selected sites could be scored on a basis of strong, moderate or weak alignment with the criterion
question being assessed. A confidence level was also applied to each of the criterion performance alignment
scores, which is further described in Chapter 4.

Stage 4: Test ‘Fit for purpose’

The criteria-based assessments and the short-listed seven sites were then tested for ‘fit for purpose’ against
the Study’s aims and objectives. Through this process, and in collaboration with the Steering Group and
Stakeholder Group, the assessment criteria were reviewed, amended, and finalised. Similarly, the sites
selected for the Study assessment were reviewed and finalised through this testing, Two sites were removed
from the Study due to not aligning with the aims and objectives of the Study and/or did not have sufficient
data to allow for a meaningful assessment to be made, further details are provided in Chapter 3. The review
process is shown in Figure 1 as ‘feedback loops’ to both refinement of site selection and development of the
assessment criteria.

Stage 5: Apply Assessment

The final five sites selected were then tested against the criteria-based assessment and relative performance
alignment scores and confidence levels derived. The multiple variables across the different sites and sample
size would not allow for a controlled statistical assessment or a comparison between different development
types. Therefore, the sites were individually assessed, according to the DECCA and Planning System
criterion questions, and the results presented collectively for development generally as means across the five
selected sites. This enables analysis of the best and worst performance for the criterions at both pre-
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construction and post-construction stages, determined by evidence and site appraisals. The assessment
methodology and data synthesis and analysis are further described in Chapter 4.

Stage 6: Develop Recommendations

Radar diagrams were used to represent the collective sites performance against the assessment criterion,
allowing for the differences and trends to be visualised and analysed between the various criteria as well as
the differences between pre-construction/planning stages compared to the post-construction/post-consent
delivery stages (see Chapter 4 for results and analysis). Emerging themes and trends were discussed and
further investigated with the Steering and Stakeholders Groups, which also made-up part of Workshop 2 (see
Figure 1 and Chapter 5). From these trends, broad themes for recommendations were derived in consultation
with the Steering and Stakeholder Groups and during interactive and collaborative activities within the
workshops (see Chapter 5 for further description of the collaborative recommendation building exercises).
Synthesis and analysis of both the criteria-based assessment data and the information, experiences and
perspectives gathered from the stakeholder recommendation building exercises is provided in Chapter 5 and
6. Final recommendations are presented in Chapter 6 as suggested actions, both specific actions for the
Gwent Levels and its unique biodiversity and environmental requirements, as well as actions that could be
tested and/or are likely to be applicable in driving better outcomes for biodiversity and nature recovery
within the planning policy and economic development context across the whole of Wales.

14 Structure and Delivery

Taking into account the stages described above, this Post Construction Monitoring report is set out as
follows:

e Chapter 2 sets out the baseline review of nature related policy in Wales which has influenced and
shaped both statutory requirements and the planning landscape, as well as shaping major development
decisions and bespoke mitigation advice over time. The baseline review also sets out the Gwent Levels
in relation to historic features and land use, landscape character and land-based designations.

e Chapter 3 describes the Study site selection process and methodology, providing details on the range
of limiting factors and how sites were selected and considered ‘fit for purpose’. This chapter describes
the methodology and presents the results from the selected sites surveys and site appraisals conducted
to inform the Study.

e Chapter 4 presents the methodology and results from the criteria-based assessment, setting out how
the sites performed against the DECCA and Planning System assessment criteria, considers
performance at pre-construction and post-construction stages of the developments.

e Chapter S sets out the collaborative stakeholder engagement and results from the interactive activities
conducted at the two workshops. Although the workshops and stakeholder involvement was to refine
the site selection (described in Chapter 3) and the assessment criteria (described in Chapter 4), the
workshops also focused on targeted activities to draw out the groups thoughts to what they collectively
and individually considered to be limiting factors and most impactful changes required for achieving
NBB within the planning system of the Gwent Levels and beyond. The synthesis and analysis of the
information and perspectives gathered during these interactive workshop sessions are presented in this
chapter.

e Chapter 6 pulls together the emerging themes from the criteria-based assessment data and the
information and perspectives gathered from the stakeholder recommendation building exercises
described in Chapters 3 to 5 and provides a clear set of recommendations and potential actions, which
could be applied to the policy context and decision-making of the Gwent Levels going forward and
possibly elsewhere in Wales.
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2. Baseline Review of Nature Policy in Wales, the
Gwent Levels Landscape and Major Development
Decisions

This Chapter presents a baseline review of nature related policy and its evolution in Wales which has
influenced and shaped both statutory requirements and the planning landscape relative to biodiversity
safeguarding, mitigation, and enhancement. A baseline review is also presented summarising the history of
the Gwent Levels, present day’s landscape charter and nature-rated designations and protected areas, along
with referencing some of the more major developments that have taken place on the Levels.

21 Key Policy and Statutory Requirements

2.1.1 The Environment (Wales) Act 2016

The Environment (Wales) Act 2016 was introduced to put in place the legislation needed to plan and manage
Wales’ natural resources in a sustainable and joined-up way and is intended to work alongside the Well-
being of Future Generations (Wales) Act 2015. Part 1 of the Environment Act sets out Wales' approach to
planning and managing natural resources at a national and local level with a general purpose linked to
statutory 'principles of sustainable management of natural resources' defined within the Act. The objective of
SMNR is to maintain and enhance the resilience of ecosystems and the benefits (ecosystem services) they
provide, and in doing so meet the needs of present generations of people without compromising the ability of
future generations to meet their needs, and contribute to the achievement of the well-being goals.

The Act amongst other things aims to build the resilience of Welsh ecosystems which in turns helps create
jobs, supports livelihood and human well-being, adapt to the adverse impacts of climate change, and
contribute towards sustainable development. The Act has duties and commitments to reverse the decline in
biodiversity in Wales and increase the resilience of Welsh ecosystems. It requires all public authorities to
“seek to maintain and enhance biodiversity in the exercise of its functions in relation to Wales, and in so
doing promote the resilience of ecosystems, so far as consistent with the proper exercise of those functions”.
As set out in the letter from the Minister for Climate Change (December 2022)"? “in complying with the duty
public authorities must take account of the resilience of ecosystems, in particular the following aspects
(known as the DECCA Framework):

diversity between and within ecosystems,

the connections between and within ecosystems,

the scale of ecosystems;

the condition of ecosystems (including their structure and functioning), and,
the adaptability of ecosystems.

In relation to the duty public authorities must also have regard to:

e the priority habitats and species list published under Section 7 of the Act;

o the State of Natural Resources Report (SoNaRR) published under Section 8;

e any Area Statement published under Section 11 for an area that includes all or part of an area in
relation to which the authority exercises functions,

e to any guidance given to it by the Welsh Ministers”.

12 Welsh Government (2022) COP135, Biodiversity Deep Dive, Section 6 Duty and the Planning System. Available at:
https:/www.gov.wales/sites/default/files/publications/2022-12/cop15-biodiversity-deep-dive-section-6-duty-and-the-planning-sy stem.pdf.
[Accessed January 2024].
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The Act also sets out the concept of the SMNR placing a specific duty on the regulatory and advisory body
for issues relating to the environment in Wales, NRW, to ensure that the environment and natural resources
of Wales are sustainably maintained, sustainably enhanced and sustainably used.

2.1.2 Future Wales: the National Plan 2040

Future Wales provides additional commitments for ensuring resilient location and design choices, reversing
the decline in biodiversity, and increasing the resilience of ecosystems. Policy 9 confirms resilient ecological
networks are vital for nature recovery and are defined as “networks of habitat in good ecological condition
linking protected sites and other biodiversity hotspots across the wider landscape, providing maximum
benefit for biodiversity and well-being”. The Statement from the Minister for Climate Change of July 20221°
announced that the Future Wales Policy 9 approach would be piloted on the Gwent Levels to pro-actively
embed biodiversity considerations into planning policies within NNRA in Wales. Work on that Pilot Project
has already commenced and the evidence from this Post Construction Monitoring Study will feed into that
Pilot.

2.1.3 Well-being of Future Generations (Wales) Act

The Well-being of Future Generations Act 2015 focuses on improving the social, economic, environmental,
and cultural well-being of Wales. To assist in the achievement of such improvements to well-being, seven
well-being goals were created which set out a common vision for public bodies to work towards. Notably,
this includes the Resilient Wales goal that strives for a nation which maintains and enhances biodiversity and
the functioning of ecosystems to support social, economic, and ecological resilience.

The Well-being of Future Generations Act is a ground-breaking piece of legislation that requires public
bodies in Wales to work better with others (including each other and communities) and take a more joined
up, long-term approach so that their decisions have a positive impact on people living in the future as well as
those living today. The Five Ways of Working of the Well-being of Future Generations Act explore what the
ways of working might mean in practise to deliver the seven well-being goals, some of the barriers to
implementation, their potential impact on the third sector, and some useful resources and support for further
thinking. The Five Ways of Working are the principles that the public bodies listed in the Act must
demonstrate in their decision making in order to show that they are taking into account the impact that they
could have on people living their lives in Wales in the future as well as in the present. This is to show that
they are acting in accordance with the sustainable development principle, defined as ‘acting in a manner that
seeks to ensure that the needs of the present are met without compromising the ability of future generations
to meet their own needs’. The Five Ways of Working are: Thinking for the Long-Term, Prevention,
Integration, Collaboration and Involvement.

2.1.4 State of Natural Resources Report

The State of Natural Resources Report (SoNaRR) 2016'* sets out the state of Wales’ natural resources. It
assesses the extent to which natural resources in Wales are being sustainably managed and recommends a
proactive approach to building resilience. The report looks at how pressures on Wales’ natural resources are
resulting in risks and threats to long-term social, cultural, environmental and economic well-being, as set out
in the Well-Being of Future Generations (Wales) Act 2015. The report looks at the key issues, as well as
opportunities for integrated solutions that provide multiple benefits.

13 The State of Natural Resources Report (SoNaRR): Assessment of the Sustainable Management of Natural Resources. Technical Report. (2016).
NRW. Wales. Available at: https:/naturalresources.wales/evidence-and-d ata/research-and -reports/the-state-of-natural-resources-report-assessment-

of-the-sustainable-management-of-natural-resources/?lang=en [Accessed January 2024].
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The second SoNaRR report was published in 2020', assessing Wales’ sustainable management of natural
resources and sets out a range of opportunities for action. The Bridges to the Future section proposes a
transformational approach for how Wales can bridge the gap between where it is now and where it needs to
be to achieve a sustainable future. SoONaRR assesses sustainable management of natural resources (SMNR)
against the four long-term aims of SMNR. These are: safeguarded and enhanced natural resources, resilient
ecosystems, healthy places for people, and a regenerative economy. The report presents the best available
evidence to support the assessment in eight cross-cutting theme chapters and eight broad ecosystem chapters.
The key pressures, impacts and opportunities are summarised in the natural resource registers and can be
explored using interactive infographics.

2.1.5 Natural Resources Policy

The Natural Resources Policy (2017)" sets out how as a nation, Wales will improve the management of
natural resources, delivering against both economic and environmental objectives. This includes a focus on
building ecosystem resilience by proactively developing resilient ecological networks, improve the condition
of ecosystems, and reduce and better manage pressures and demands on ecosystems and natural resources.

2.1.6 Nature Recovery Action Plan for Wales

The Nature Recovery Action Plan (NRAP) (2020)' sets out the commitment to reversing the loss of
biodiversity in Wales and objectives for action. This includes objectives to safeguard and improve the
management of species and habitats of principal importance, and to increase the resilience of the natural
environment through habitat creation, restoring degraded habitats, and tackling key pressures on species and
habitats.

2.1.7 30 by 30

The Biodiversity Deep Dive conducted by the WG in support of the United Nations COP15 Biodiversity
Summit centred its recommendations around the United Nations’ commitment to deliver of the 30 by 30
target to protect, effectively and equitably manage 30% of land, freshwater and seas by 2030'”. To support
the delivery of 30 by 30, immediate actions include expanding and scaling up the Nature Networks
Programme to improve the condition, connectivity and resilience of protected sites, focusing on active
involvement of local communities and exploring opportunities to use Section 16 Land Management
Agreements as match funding to enable additional sources of funding for nature recovery'®.

In the Minister for Climate Change Oral Statement ‘Gwent Levels Nature Recovery Exemplar Areas’ on
14th June 2022'°, the Minister stated that ‘The Gwent Levels are an important part of the contribution to
meeting this ambition [30 by 30 target] and the focus must now be on improving the condition of this
protected area and its margins’.

14 The Second State of Natural Resources Report (SONaRR2020). NRW. Wales. Available at: https:/naturalresources.wales/evidence-and-
data/research-and-reports/state-of-natural-resources-report-sonarr-for-wales-2020/?lang=en [Accessed January 2024].

15 Welsh Government (2017) Natural Resources Policy. Wales. Available at: https://www.gov.wales/sites/default/files/publications/2019-06/natural-
resources-policy.pdf. [Accessed January 2024].

1 Welsh Government (2020) The Nature Recovery Action Plan for Wales 2020-21. Available at:
https://www.gov.wales/sites/d efault/files/publications/2020-10/nature-recovery-action-plan-wales-2020-2021.pdf [Accessed January 2024].

17 Welsh Government (2022) COP135, Biodiversity Deep Dive, Section 6 Duty and the Planning System. Available at:
https://www.gov.wales/sites/default/files/publications/2022-12/cop15-biodiversity-deep-dive-section-6-duty-and-the-planning-sy stem.pdf.
[Accessed January 2024].

18 Welsh Government (2022) Biodiversity deep dive: recommendations. Available at: https:/www.gov.wales/biodiversity-deep-dive-
recommendations-html. [Accessed January 2024].
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2.1.8 Ministerial Protection and Management of the Gwent Levels

Following the announcement of the Nature Emergency in June 2021, the WG provided a Written Statement
relating to the protection and management of the Gwent Levels — ‘Taking Action to Better Protect and
Manage the Gwent Levels™ on 1 July 2021 and an Oral Statement ‘Gwent Levels Nature Recovery
Exemplar Areas’® on 14™ June 2022. These included commitments to ensuring the Gwent Levels are better
protected and managed, with additional action to maintain and enhance biodiversity and build resilient
ecosystems.

In the Minister for Climate Change Written Statement issued in October 2022'°, the Minister reported on the
findings of the 30 by 30 Biodiversity Deep Dive. The recommendations are a mixture of new actions that can
be taken immediately, a scaling up and acceleration of existing schemes, and longer-term actions that will
deliver benefits throughout this Senedd term and beyond. One such recommendation hinges around the need
to transform our protected sites series so that it is better, bigger, and more effectively connected.

2.1.9 Planning Policy Wales

Planning Policy Wales® (PPW) responds to the Environment (Wales) Act Section 6 Duty by establishing a
framework for planning authorities to deliver NBB. The Policy states that planning authorities must maintain
and enhance biodiversity, meaning development should not cause any significant loss of habitats or
populations of species, and must provide NBB. Specifically, this includes the application of the DECCA
framework, taking reasonable steps to maintain and enhance biodiversity and ecosystem resilience through
development, and the requirement that resilient ecological networks should be built. In October 2023, WG
published updated Chapter 6 policy of PPW with immediate effect, which included a strengthened approach
to the protection of SSSIs, with increased clarity on the position for site management and exemptions for
minor development necessary to maintain a ‘living landscape’. Other development is considered
unacceptable as a matter of principle. Exceptionally, a planned approach may be appropriate where necessary
safeguards can be secured through a development plan. PPW makes clear that this could only happen if there
is an agreed position in a development plan which indicates that the proposed development is acceptable in
terms of its effect on the notified features of the SSSI. PPW however recognises that such circumstances are
likely to be wholly exceptional. Further amendments were provided, including further emphasise on the
importance of NBB and the resilience of ecosystems, further clarity on the step-wise approach, the
introduction of Green Infrastructure Strategies and strengthened protection for trees and woodlands. PPW
Edition 128 was published in February 2024, capturing these changes to Chapter 6.

PPW (and Future Wales) also sets out how the planning system at a national, regional and local level can
assist in delivering these requirements through Strategic Development Plans (SDPs) and Local Development
Plans (LDPs). LDPs should set out a vision for how places are expected to change in land-use terms to
accommodate development needs over the plan period. PPW is supplemented by a series of Technical
Advice Notes (TANs), Welsh Government Circulars, and policy clarification letters, which together with
PPW provide the national planning policy framework for Wales. TAN 5: Nature Conservation and Planning
and TAN 15: Development and Flood Risk are of relevance to developing within the Gwent Levels, in
relation to the SSSIs designation and high flood risk on the Levels. TAN 15 is currently being updated to
focus more on a risk-based approach to decision making in response to climate change and achieving climate
resilience. The new TAN 15 and associated new Flood Map for Planning (FM{P) now means that larger
areas across Wales are considered to be in higher flood risk category. Consequently, in the future, there may
be a greater number of instances where flood risk concerns prohibit development and re-development plans.

2.1.10 Welsh Government’s Approach to Net Benefits for Biodiversity and Ecosystem Resilience
The definition of ecosystem resilience published in its SoNaRR in 2016'°, which is: “the capacity of
ecosystems to deal with disturbances, either by resisting them, recovering from them, or adapting to them,

1 Natural Resources Wales (2016) ‘Chapter 4: Assessment of the Sustainable Management of Natural Resources’ in The State of Natural Resources
Report (SoNaRR) 2016.
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whilst retaining their ability to deliver services and benefits now and in the future”. Assessing resilience is
difficult because ecosystems are complex and dynamic; responses to disturbances vary greatly in type, scale
and duration, and many of the underlying mechanisms are not well understood. The DECCA Framework?®
has been developed by NRW to improve understanding of ecosystem resilience by using four ecosystem
attributes and their emergent properties as proxies for resilience. Resilience arises from the interplay between
the attributes, rather than from any one attribute in isolation.

The DECCA framework has four measurable attributes and emergent properties which are both aspects of
ecosystem resilience?!. This framework includes increasing Diversity of habitats and species on every level
and scale to support complex interactions which is important for adaptation; increasing Extent of habitats
(existing and new) through size and links of ecosystems; improved Condition of habitats through avoiding
and mitigating pressures on ecosystems and increasing Connectivity by developing links between and within
habitats to promote ecological networks. Adaptability is regarded as a product of the above four attributes
which shows the recovery and resistance of habitats to pressures such as disturbances and climate change.
These emergent properties show ecosystem resilience, which is not directly measurable but can be assessed
through the ecosystem attributes of the framework and the emergent properties®.

2.2 History of the Gwent Levels

2.2.1 Key Historic features

The Sea Wall

The Gwent Levels are situated approximately 7m above mean sea level®. The tidal range of the Severn
Estuary is 14m, meaning at high tide large parts of the levels would be submerged under 1-2m of water a
day. Therefore, a sea wall was constructed to prevent flooding.

The first sections of the sea wall were constructed around 100CE by Roman soldiers as sea defences. These
defences were rebuilt and extended in the Middle Ages. Over the centuries, the wall has been repaired,
modified and moved in land in response to rising sea levels. The existing wall is 35km in length. It dates
from the medieval period and was rebuilt from 1953 to 1974.

Reens and Ditches
The reens and ditches characterise the Gwent Levels. They form a unique network of over 1500km of highly
interconnected waterways that form field boundaries and connect ecosystems?*.

The reens and ditches are a hand-dug habitat, created primarily to drain the land of freshwater. Some of the
features, such as the Percoed Reen, originate from the Roman era. However, most of the features are
predominantly medieval or later in date.

The Gwent Levels are a naturally wet landscape resulting from underground springs, rainfall and run-off
from surrounding upland areas. The creation of this network of reens and ditches allows for the control of
water levels within the Levels and takes water off the land and out to sea, making it habitable for both people
and livestock. Typically, rainwater is removed from fields along a network of ridge and furrows, or ‘grips’.

2 Garret, H.M., and Ayling, S (2020). Ecosystem Resilience in a nutshell 1. What is ecosystem resilience? Natural Resources Wales. Bangor.

2 CIEEM (2022) Welsh Government’s Approach to Net Benefits for Biodiversity and the DECCA Framework in the Terrestrial Planning System.
Available at: https://cieem.net/wp-content/uploads/2022/08/Net-Benefits-briefing.pdf. [Accessed February 2024].

22 Natural Resources Wales (2021) Terrestrial and freshwater Resilient Ecological Networks: a guide for practitioners in Wales. Available at:
https://cdn.cyfoethnaturiol.cymru/media/693356/resilient-ecological-networks-practitioner-guide.pdf?mode=pad &rmd=132612537900000000
[Accessed February 2024].

3 Living Levels (2022) Sea Wall, Goldcliff. Available at: https:/www livinglevels.org.uk/stories/2018/12/10/sea-wall [Accessed February 2024].

2 Living Levels (2021) Reens, ditches and grips. Available at: https://www.livinglevels.org.uk/stories/2021/3/12 /reens-ditches-and -grips. [Accessed
February 2024].
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Water then flows into field ditches that surround each field and out into a system of reens. The larger main
reens take water down to the sea wall and discharge at intervals into the estuary through tidal flaps.

Reens, ditches and grips provide a significant wildlife corridor and home to rare aquatic flora and fauna®,
supporting SSSIs features and many European protected species (EPS).

Archaeology
The Gwent Levels is listed in the Register for Historic Landscapes in Wales?®. It is an area of national
importance and national significance in part due to its rich and archaeological and historic resource.

Agriculture on the Levels

The Gwent Levels are one of the largest areas of grazing marsh in Britain and has been used as productive
agricultural land since the Romans?®’. Traditional agriculture has been declining over the last century as
agricultural policy favours more intensive farming practices. This has resulted in the loss of semi-natural
pastures and meadows for more improved grassland and arable production. Nevertheless, ‘environmentally
sensitive permanent grasslands’ (ESPG)?® still exist across the Levels which are both important within their
own right and also as supporting habitats to species associated with the SSSIs.

Orchards were once a distinctive feature and integral part of the landscape and agriculture of the Gwent
Levels®. The unique planting technique and landscape created traditional Welsh varieties of fruit trees and
commercial fruit production.

2.3 Present Day Gwent Levels

2.3.1 Landscape Character
The Gwent Levels represents the largest and most significant example in Wales of a 'hand-crafted'
landscape®®. The landscape comprises an extensive area of low-lying drained agricultural land.

The Outstanding Historic Landscape of Gwent Levels, as cited in Part 2:1 of the Register of Landscapes,
Parks and Gardens of Outstanding Historic Interest in Wales 1998, comprises two discrete and extensive
areas of alluvial wetlands and intertidal mudflats situated on the north side of the Severn Estuary: Wentlooge
Level and Caldicot Level. Wentlooge Level extends from Cardiff and the River Rhymney to the mouth of
the River Usk. Caldicot Level, which extends between the River Usk and the bedrock promontory at
Sudbrook.

2.3.2 Designated Sites
The designated sites within proximity to the selected developed sites being assessed, across the Gwent
Levels, are shown on Figure 2 and summarised as below.

3 Pickup, T (2019) The History of the Drainage of The Gwent Levels. Living Levels Landscape Partnership

2 Living Levels (unknown) Archaeology. Available at: https://www.livinglevels.org.uk/archaeology. [Accessed February 2024].

7 Living Levels (2019) Unveiling the ancient history of the Gwent Level. Available at: https://www.livinglevels.org.uk/news/2019/8/19 /unveiling-
the-ancient-history-of-the-gwent-levels [Accessed February 2024].

28 ‘Environmentally sensitive permanent grasslands’ (ESPG) are defined in the Common Agricultural Policy (CAP) with measures such as banning
the ploughing or conversion with particular focus of those within Natura 2000 sites. Available at: https:/www.efncp.org/policy/semi-natural-
pastures-meadows/ and https:/www.birdlife.org/wp-content/uploads/2022/06/Briefing-Grasslands-No-Branding-V3.pdf. [Accessed February 2024].

¥ Living Levels (unknown) Orchards on the Levels. Available at: https://www livinglevels.org.uk/orchards-on-the-levels. [Accessed February 2024].

3% Chris Blend ford Associates (2017) Gwent Levels Landscape Character Assessment. CBA.
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2.3.2.1 Gwent Levels SSSIs
The suite of the Gwent Levels SSSI units are described below. The special features for all of these SSSI units
are:

e Reen and ditch habitats;
e Insects and other invertebrates (aquatic); and
e The shrill carder bee (Bombus sylvarum).

Although the grassland is not specifically listed as a feature of interest, it is necessary for the adult life stages
of important invertebrates such as soldier flies which are part of the designation. Shrill carder bees also rely
on large extents of species-rich grassland for foraging. The sympathetic management of the surrounding
grassland is therefore fundamental for the survival of aquatic plants and invertebrates features which is why
that land was included within the designated site boundaries at notification?.

Additional biodiversity interest include protected species, such as dormice (Muscardinus avellanarius) and
bats, that use the connective habitats.

The reens and ditches across these SSSI units support plant species and communities that are rare or absent
in other levels systems. There are a series of Performance Indicators (Pls)*! 32 that are used to determine the
condition of the Gwent Levels SSSIs. These PIs are based upon the following:

e Extent of standing water with target set reflecting the overall extent of the feature within the SSSI
identified at the time of notification;

e Presence of hedgerows alongside ditches (which cause overshading) within each ‘field block’**, whereby
the PI of whether a field block is in favourable or unfavourable condition depends on the percentage of
ditches within that field block being within the category 2, 2d, 3 or 4c*, To be in favourable condition no
more than 50% of the ditches must be within these categories, and over a whole SSSI at least 15% of
ditches to be category 5 or 4a and 25% of ditches to be category 1 or 4b;

¢ Quantity of submerged flora within both main reens (60%+ have at least 50% of points with submerged
flora) and internal drainage ditch (IDD) watercourses (50%+ have at least 50% of points with submerged
flora); and

e Vegetation type and SSSI feature plant presence in the channel and margin of field ditches for IDD
watercourses.

Factors that affect the condition include scrub encroachment, changing land practices, loss of field ditches
through creation of larger fields and both point source and diffuse pollution.

31 Living Levels (2017) Living Levels Landscape Partnership — Landscape Conservation Action Plan

32 Murton, K., Rodgers, K. & Hunt, A. (April 2020) Conservation Objectives for the reen and field ditch habitat feature and aquatic plant features of
the Gwent Levels SSSIs and Newport Wetlands SSSI. NRW report.

33 Countryside Commission for Wales (CCW) went through a process of dividing the SSSIs into units for ease of recording, reporting and
management. Each main reen and IDD reen is a management unit in their own right. The blocks of land between the main reens were then assigned
as ‘field block' units. Field blocks contain numerous ditches and land within different ownerships but form a cohesive unit for the purposes of
management.

34 Ditches categories: 1: Hedge on one side of the ditch, 2: Hedges on two sides (double hedged) of the ditch, 3: No hedge alongside the ditch but the
ditch appears to be dry, 4. Intermittent hedge (note this one is split into three sub categories), (4a intermittent/gappy hedge on one side, open on
other, 4b intermittent hedge on both sides, 4c one side of ditch has an intermittent hedge, other side of ditch is hedged), 5: No hedge on either side
of the ditch and the ditch appears to be holding water
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Rumney and Peterstone SSSI

Rumney and Peterstone SSSI* supports a rich and important invertebrate fauna including nationally notable
species such as marsh-flies (Pherbellia brunnipes) and the variable damselfly (Coenagrion pulchellum). The
aquatic invertebrate fauna is also diverse, including nationally rare or notable species such as the water beetle
(Haliplus mucronatus). The SSSI is important nationally for its snails and dragonflies which includes the
species Physa heterostropha and Brachytron pratense, respectively. A total of 305 shrill carder bee were
recorded at six sites within this SSSI unit during the surveys undertaken in 2003*!, resulting in this species
being identified as a qualifying feature.

The maintenance of some reens provides suitable conditions for submerged plant species and open water
emergent such as hairlike pondweed (Potamogeton trichoides) and arrowhead (Sagittaria sagittifolia).

Rumney and Peterstone SSSI failed the extent of water PI and the field ditch condition PI, having more than
50% of ditches shaded within identified field blocks, failed the condition of main reens PI but passed IDD
channel submerged flora PI, based on the surveys conducted in 2010 to 2013 and reported in the 2020 report
issued by NRW?3?*2, Management objectives and requirements are summarised in the Rumney and Peterstone
SSSI Site Management Statement (SMS)*®.

St Brides SSSI

St Brides SSSI®7 supports a rich invertebrate community with several nationally and locally notable
marshland species such as the true fly (Chrysogaster macquarti) and the beetle (Hydaticus transversalis).
Shrill carder bee has been recorded from this SSSI and adjacent areas™®. It is also the only SSSI across the
Gwent Levels that supports the rare fly Stenomicra cogani.

An assemblage of plant species including the regionally notable grass vetchling (Lathryus nissolia) are found
within St Brides SSSI.

The unit passed the Pls for the condition of main reens and IDD reens, focusing on quantity of submerged
flora during the survey conducted between 2010 and 2013°!, however recent evidence provided directly from
NRW stated that the monitoring in 2018 showed main and IDD reens now to be failing St Brides SSSI failed
PIs for field ditches (related to shading), vegetation type in watercourses and extent of water’?, Management
objectives and requirements are summarised in the St Brides SSSI SMS™.

Nash and Goldcliff SSS1

Nash and Goldcliff SSSI*® has invertebrate interest as rare and notable species such as ornate brigadier
soldier fly (Odontomyia ornate), common green colonel soldier fly (Oplodontha viridula) and diving beetle
(Hydaticus transversalis) have been recorded. Additionally, shrill carder bee has been recorded within the
SSSI; a total of 130 individuals in 2012%!.

3% Countryside Council for Wales (1993) Site of Special Scientific Interest Citation: Gwent Levels — Rumney and Peterstone. Available at:
https://naturalresources.wales/media/659902/SSSI 1122 Citation EN001cOal.pdf [Accessed February 2024].

3¢ GWENT LEVELS: RUMNEY AND PETERSTONE SITE OF SPECIAL SCIENTIFIC INTEREST: YOUR SPECIAL SITE AND ITS FUTURE
(Confirmed SMS January 2008). Available at: https:/naturalresources.wales/media/659927/SSSI 1122 SMS_ENO00122b5.pdf [Accessed February
2024].

37 Countryside Council for Wales (1991) Site of Special Scientific Interest Citation: Gwent Levels — St Brides Available at:
https://naturalresources.wales/media/640899/SSSI 0341 Citation EN0014d9a.pdf [Accessed February 2024].

3% Boyce, D.C (2021) Celtic Lakes, Wentlooge Level, Newport, Summary of Invertebrate Survey Results 2021.

3 GWENT LEVELS: ST BRIDES SITE OF SPECIAL SCIENTIFIC INTEREST: YOUR SPECIAL SITE AND ITS FUTURE (Confirmed SMS
January 2008). Available at: https://naturalresources.wales/media/640948/SSSI_0341 SMS ENO001af28.pdf [Accessed January 2024].

40 Countryside Council for Wales (1987) Site of Special Scientific Interest Citation: Gwent Levels — Nash and Goldcliff: Available at:
https:/naturalresources.wales/media/648463/SSSI 0649 SMS ENO001efd9.pdf [Accessed February 2024].

41 Smith, M.N (2013) The status and distribution of the Shrill Carder bee Bombus sylvarum on Gwent Levels- Rumney and Peterstone SSSI and
Gwent Levels Nash and Goldcliff SSS1in 2012. CWW Contract Science Report No. 1030. Countryside Council for Wales, Bangor
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Nash and Goldlcliff SSSI failed all Pls relating to favourable SSSI condition during the 2010-2013
monitoring surveys*?, however recent evidence provided directly from NRW stated that the monitoring in
2022 showed main and IDD reens PI now to be passing. Management objectives and requirements are
summarised in the Nash and Goldlcliff SSSI SMS*.

Whitson SSSI

Whitson SSSI* area is of particular interest for its large number of nationally rare and notable invertebrate
species including Anthomyza bifasciata and Coptophlebia volucris as well as the aquatic invertebrate great
silver water beetle (Hydrophilus piceus). Small numbers of shrill carder bee were recorded in this area in

2010%.

In relation to PIs, Whitson SSSI failed the field ditch condition (relating to shading) and extent of water,

however passed the condition of main reens and IDD channel submerged flora during the survey conducted
between 2010 and 2013%. The 2023 survey showed PI for main and IDD reens continuing to pass (evidence
provided by NRW). Management objectives and requirements are summarised in the Whitson SSSI SMS*.

Redwick and Llandevenny SSSIT

The Redwick and Llandevenny SSSI* supports a rich assemblage of invertebrate species including Chalcis
sispes a parasite of the Stratiomys fly larvae, the beetle Scirtes orbicularis and the drone fly Pharhelophilus
consimilis. The reens and ditch systems also supports a range of aquatic invertebrates. Small numbers of
shrill carder bee were recorded in this area in 2010%,

The area also contains a number of nationally rare plant species including the rare whorled water-milfoil
(Myriophyllum verticillatum) located in peaty ditches in the northern part of the site. The brackish water
crowfoot has also been recorded and is associated with the ditches bordering the sea wall.

Redwick and Llandevenny SSSI failed the Pls relating to field ditches (relating to shading), extent of water ,
however passed the PIs relating to condition of main reens and IDD channel submerged flora during the
2010 to 2013 surveys>2 More recent evidence provided directly from NRW stated that the monitoring in
2017 showed main and IDD reens continuing to pass. Management objectives and requirements are
summarised in the Redwick and Llandevenny SSSI SMS¥’,

Magor and Undy SSSI
Magor and Undy SSSI*® supports a total of 43 nationally rare and notable invertebrate species including, and
of particular interest, the silver colonel soldier fly (Odontomyia argentata) which is more or less confined to

42 GWENT LEVELS: NASH AND GOLDCLIFF SITE OF SPECIAL SCIENTIFIC INTEREST: YOUR SPECIAL SITE AND ITS FUTURE
(Confirmed SMS January 2008). Available at: https:/naturalresources.wales/media/648463/SSSI_0649_SMS_ENO001efd9.pdf [Accessed January
2024].

4 Countryside Council for Wales (1988) Site of Special Scientific Interest Citation: Gwent Levels — Whitson. Available at:
https://naturalresources.wales/media/636520/SSSI 0148 _SMS ENO0013223.pdf [Accessed February 2024].

# Smith, M.N (2010) The status and distribution of the Shrill Carder bee Bombus sylvarum on the eastern Gwent Levels and within the Caerwent and
Caldicot areas of Gwent in 2010. CCW Contract Science Report No. 972. Countryside Council for Wales, Bangor

4 GWENT LEVELS: WHITSON SITE OF SPECIAL SCIENTIFIC INTEREST: YOUR SPECIAL SITE AND ITS FUTURE (Confirmed SMS
January 2008). Available at: https://naturalresources.wales/media/636520/SSSI 0148 SMS ENO0013223.pdf [Accessed January 2024].

46 Countryside Council for Wales (1989) Site of Special Scientific Interest Citation: Gwent Levels - Redwick and Llandevenny. Available at:
https://naturalresources.wales/media/646084/SSSI 0563 _Citation EN0014cb0.pdf [Accessed February 2024].

4 GWENT LEVELS: REDWICK AND LLANDEVENNY SITE OF SPECIAL SCIENTIFIC INTEREST: YOUR SPECIAL SITE AND ITS
FUTURE (Confirmed SMS January 2008). Available at: https:/naturalresources.wales/media/646109/SSSI_ 0563 SMS ENO0012ca0.pdf [Accessed
January 2024].

8 Countryside Council for Wales (1989) Site of Special Scientific Interest Citation: Gwent Levels — Magor and Undy. Available at:
https://naturalresources.wales/media/676544/sssi_0307_citation_en001.pdf [Accessed February 2024].
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the Gwent and Somerset Levels, and the great silver beetle (Hydrophilus piceus). Shrill carder bee were
recorded in this SSSI and adjacent areas in 2010%.

Notable or rare aquatic plants such as hairlike pondweed (Potamogeto trichodes), Berchtold’s pondweed
(Potamogeton berchtoldii) and narrow-leaved water plantain (Alisma lanceolatum).

Magor and Undy SSSI failed all Pls of favourable SSSI condition during the 2010 to 2013 surveys?®?, this was
confirmed to be the same during the monitoring surveys in 2018 as provided directly from NRW.
Management objectives and requirements are summarised in the Magor and Undy SSSI SMS*.

Newport Wetlands SSST

Newport Wetlands SSSI, designated in 2010, is part of the Newport Wetlands National Nature Reserve,
which was constructed to meet the commitment by the UK Government to create “a substantial area of
wetland habitat on the shores of the Severn Estuary” as part of the compensation for the loss of the Taf/Ely
Estuary SSSI following the construction of the Cardiff Bay Barrage. Part of the reserve lies within the
Severn Estuary SSSI.

This SSSI has a number of special features, over and above the features of the other Gwent Levels SSSI,
including:

e Reen and ditch habitats
e Reedbeds
e Higher plants (including rootless duckweed (Wolffia arrhiza) and hairlike pondweed)

e Over-wintering birds (including nationally important numbers of shoveler (Spatula clypeata) and black-
tailed godwit (Limosa limosa)

e Breeding birds (including nationally important breeding populations of Cetti’s warbler (Cettia cetti) and
water rail (Rallus aquaticus)

e Insects and other invertebrates (including the soldier fly, the great silver water-beetle and the shrill carder
bee).

In relation to PIs, Newport Wetlands SSSI passed the IDD reens channel submerged flora during the surveys
conducted between 2010 and 2013, (there are no Main reens) and was the only SSSI unit to pass the extent of
water and field ditch (relating to shading) PIs, as reported in the 2020 NRW report®2. The IDD reens channel
submerged flora was however communicated by NRW to have passed during the 2023 monitoring surveys.
Management objectives and requirements are summarised in the Newport Wetlands SSSI SMS™.

2.3.2.2 Other Statutory Designated Sites
Other statutory designated sites within or within proximity to the Gwent Levels include the following, and as
shown in Figure 2, are summarised below.

Severn Estuary European Marine Site

Severn Estuary, which lies immediately south of the Gwent Levels, is designated at an
internationally/European level as a Ramsar site, SAC, SPA making up the European Marine Site (EMS), as
well as a SSSI. The Severn Estuary SAC designation® covers important habitats (estuaries, mudflats,
sandflats and Atlantic salt meadows) and species (sea lamprey (Petromyzon marinus), river lamprey

4 GWENT LEVELS: MAGOR AND UNDY SITE OF SPECIAL SCIENTIFIC INTEREST: YOUR SPECIAL SITE AND ITS FUTURE
(Confirmed SMS January 2008). Available at: https:/naturalresources.wales/media/676549/sssi 0307 _sms en001.pdf [Accessed January 2024].

S NEWPORT WETLANDS SITE OF SPECIAL SCIENTIFIC INTEREST: YOUR SPECIAL SITE AND ITS FUTURE. Available at:
https://naturalresources.wales/media/677494/sssi_3123 sms en001.pdf [Accessed January 2024].

3! Natural Resources Wales (2009) Entry in the Register of European Sites for Wales — Severn Estuary.
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(Lampetra fluviatilis) and twaite shad (4losa fallax)). The SPA designation®* covers important overwintering
and migrant bird populations and the Ramsar site> designation covers a range of habitat, fish and bird
features. At a national level, the Severn Estuary is also designated as a SSSI**. Important features include
estuarine fauna, including vertebrate populations of considerable national interest and internationally
important populations of wintering waterfowl and migratory fish.

The Gwent Levels is functionally linked to the Severn Estuary designations through both providing
supporting habitats for essential life cycle processes of some of the features of the SPA, SAC and Ramsar
site, and also through the direct hydrological connection between the reens and ditch network of the Gwent
Levels that flows into the Estuary. Therefore, effects upon the Gwent Levels habitats and water quality could
have an adverse effect on site integrity in view of the conservation objectives of the Severn Estuary
designations, as described in case law on functional linkages to European sites>>.

River Usk SAC

The River Usk is one of the largest rivers in south Wales, and is designated for it riverine habitats as well as
supporting populations of sea lamprey, river lamprey, brook lamprey (Lampetra planeri), twaite shad,
Atlantic salmon (Salmo salar), bullhead (Cottus gobio) and otter (Lutra lutra).

Similar to the Severn Estuary as described above, the Gwent Levels habitats are intrinsically linked to the
River Usk through both supporting habitats (such as the reen and ditch network) and also through
hydrological connectivity. For example, the reen network and riparian habitats of the Gwent Level is known
to support commuting otters which connects with the River Usk SAC, and so adverse impacts to these
supporting habitats within the Gwent Levels could have an adverse effect on site integrity in view of the
conservation objectives of the River Usk SAC.

Magor Marsh SSSI

Magor Marsh SSSI, designated in 1979, and GWT Reserve is the largest remnant of the formerly extensive
fenlands on the Gwent Levels. The site supports a variety of submerged and emergent aquatic plants. There
are areas of wet meadow and both willow (Salix sp.) and alder (4lnus glutinosa) carr (woodland) with an
intersecting system of drainage ditches, reens and ponds. Important breeding ground for water and marsh
birds.

2323 Non-statutory Designated Sites

There are a total of 26 Sites of Importance for Nature Conservation (SINC) within a 1km buffer from the
selected sites, as shown in Figure 2. The SINCs include: The River Rhymney, Cath Cobb Wood, Hendre
Lake West, Hendre Road, Hendre Lake, Lamby Way, Wentloog Industrial Park, Rumney Great Wharf,
Lamby Salt Marsh, Gwent Wetland Reserve, Julian’s Gout Land, Afon Ebbw River, LG Duffryn Site 1, LG
Duffryn Site 2, Celtic Springs, Duffryn Pond, Upper Cottage Pond, Land at Barecroft Common, Barecroft
Fields, Bowkett Field, Bluehouse Farm, Greenmoor Pool, Ridings Wood, Wilcrick Fort West, Spencer
Works 3, Elver Pill Reen Grassland & Pond.

Great Traston Meadows is GWT Reserve is an example of grazing marsh, a traditional type of landscape on
the Levels, part of which is within the Nash and Goldcliff SSSI unit. Notable for its grasslands, crossed by a
system of reens and grips (drainage features). Great Traston Meadows is a good example of teamwork, with

52 Natural Resources Wales (1993) Severn Estuary SPA Citation.

33 INCC (1995) Information Sheet on Ramsar Wetlands - Severn Esturay. Available at https:/incc.gov.uk/incc-assets/RIS/UK 11081.pdf [Accessed
February 2024].

3 Countryside Council for Wales (1989) Site of Special Scientific Interest Citation: Severn Estuary. Available at
https://naturalresources.wales/media/643756/SSSI_0461_Citation EN001f09¢.pdf [Accessed February 2024].

55 Chapman, C. & Tyldesley, D. (2016) Functional linkage: How areas that are functionally linked to European sites have been considered when they
may be affected by plans and projects - a review of authoritative decisions. Natural England Commissioned Reports, Number 207. Available at:

http://publications.naturalengland.org.uk/publication/6087702630891520 [Accessed February 2024].
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GWT working in partnership with the owner, Eastman Chemical Ltd, to manage the site for the benefit of
people and wildlife.
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Figure 2: Short-listed sites and designated sites
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24 Evolution of Welsh ‘Nature-based’ Policy and Major Development in the
Gwent Levels

Wales has seen significant changes in its nature-based policy landscape over the last 40 years, which has
influenced and shaped major development and planning decisions within the Gwent Levels. From the
planning and development of the Llanwern steel works in the 1950s, before the Wildlife and Countryside Act
1981 and designation of the SSSIs, through to the ‘green revolution’ in Welsh Policy in the 2010s, sparked
by the Well-being of Future Generations Act 2015 and leading to the Ministerial decision to not proceed with
the M4 Relief Road, in part due to impacts to nature conservation, specifically the SSSIs (as shown in Figure
3 below).

Post the M4 decision, further commitment has been made by Welsh Ministers for the protection of the
Gwent Levels, such as the Written Statement relating to the protection and management of the Gwent Levels
— ‘Taking Action to Better Protect and Manage the Gwent Levels™ on 1 July 2021 and an Oral Statement
‘Gwent Levels Nature Recovery Exemplar Areas’'® on 14 June 2022. These included commitments to
ensuring the Gwent Levels are better protected and managed, with additional action to maintain and enhance
biodiversity and build resilient ecosystems. In October 2023, PPW Chapter 6 was updated with immediate
effect, which included the presumption against development within SSSIs, adding further protection to the
Gwent Levels.

The policy efforts to protect degradation of the natural environment have influenced major development
decisions on the Gwent Levels, as well as shaping implementation of bespoke development, mitigation and
monitoring advice such as the guidance produced by NRW (and formally Countryside Council for Wales
(CCW))36:37.38.39. 60 wyith gpecifics to support developments within and adjacent to the SSSIs to avoid,
minimise and mitigate their environmental impacts (as shown in Figure 3 below). It is noted this guidance is
old and outdated now and was not designed at the time to support large scale developments, rather to support
at a local level for planners and developers.

Figure 3 below also shows the selected sites/developments for this Study, and the process for selecting these
sites is described in Chapter 3.

3¢ CCW, Nature Conservation and Physical Developments in the Gwent Levels — The Current and Future Implications. Chapter 6: Conservation
Guidelines for Development Proposals on the Gwent Levels, 1991.

57 CCW, Interim Guidance Note One, General Guidance Monitoring of Physical Developments within the Gwent Levels SSSI. 1996.
8 CCW, Interim Guidance Note Two, Flora Monitoring on the Gwent Levels SSSI. 1996.
9 CCW, Interim Guidance Note Three, Invertebrate Monitoring on the Gwent Levels SSSI. 1996. Updated June 2004.

¢ CCW, Interim Guidance Note Four, Water Quality Monitoring on the Gwent Levels SSSI. 1996.
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3. Site Selection and Appraisals

3.1 Site Selection Process

In consultation with the Steering Group a preliminary list of sites to be considered in this Study was derived.
The site sifting process was then determined by a range of limiting factors and whether the sites were ‘fit for
purpose’, and a short-list established. This list was further refined through wider stakeholder engagement,
which made-up part of Workshop 1 (see Chapter 5 for more details), and testing sites through a ‘pilot test’ of
the criteria-based assessment.

The preliminary list of sites, which included 13 sites, was based on substantial, already built, development
within or immediately adjacent to the Gwent Levels SSSIs and NNRA, since 1990. The list sought to contain
development which were as broad and representative as possible of different substantial development types
(housing, employment, infrastructure, renewable energy efc.) and cover the three LPA areas within the
Gwent Levels. The first stage of the sifting process was determined by the ‘sites’ alignment with the key
requirements to fulfil the aims and objectives of the Study, which was partly related to the level of
documentation that could be obtained from the relevant Planning Portals, key stakeholders and also included
visits to LPAs archives to take copies from paper documents. Key documents that were important to provide
sufficient data to inform the assessment included Environmental Statements (ES) or Ecological Impact
Assessment (EclAs) and supporting survey information of the ecological baseline, development designs and
proposals, habitat mitigation and management plans or landscape proposals, management and monitoring
plans and any evidence of monitoring and onwards management reporting. Further to these, and for the
assessment to be productive, evidence was required from Officer’s Reports and Decision Notices, including
any objections received and discharge of conditions. Absence of such information meant that meaningful
assessment was not possible, and sites couldn’t be taken any further in this Study.

Some of the older applications were deemed incompatible through this first sifting procedure. This was
primarily due to the lack of key documents found, to allow for an assessment to be conducted. One of these
sites was however retained on the shortlist at this stage, owing to its size and potential historical impacts on
the Gwent Levels, this being the developments associated with Imperial Park in Newport (including planning
application references: 96/0650/CD, 96/1033/CD, 96/1104/CD, 97/0436/CD, 97/0437/CD, 97/0052/CD,
98/0048/CD, 98/0109/CD, 98/0453/CD). It was discovered that the paper copy of the main ES and other
relevant documents had been checked out of the Newport Local Authority archives but never returned.
However, some documents, such as Notice of Decision for full and partial discharge of conditions (although
no attached documents or reasons for discharge attached) and environmental and water quality monitoring
reports dating back to the late 1990s and early 2000s, were found and so this site was short-listed for the next
stage of the sifting process.

Through this first sift process, observations and recommendations were however recorded and have been
captured in the Key Themes and Recommendation in Chapter 6. The short-list of seven developments was
then discussed and agreed with the Steering Group and wider Stakeholder Group and formed part of the
discussion in the first Stakeholder workshop (as detailed in Chapter 5 below). This initial short-list of seven
sites/developments, as shown on Figure 2 above, met the brief in that they covered all three local planning
authorities, were representative of different substantial development types, and were located within or
immediately adjacent to the SSSIs and NNRA. Furthermore, and for added value to the assessment, the
seven short-listed sites/developments covered a temporal range, dating from before and during major policy
and legislative changes and drivers relating to the environment and natural resources, such as the
Environment (Wales) Act 2016, Future Wales, CCW guidance of development in the Gwent Levels, and the
recent planning policy relating to ecosystem resilience (and DECCA) and Ministerial drive for protection
and management of the Gwent Levels. Additionally, the seven short-listed sites/developments also covered
different planning application types, outline, reserved matter and full, which also allows for comparisons of
effectiveness of ecological protective measures and enhancements between these types of consenting routes.
The short-listed sites are shown in Figure 3 alongside the key Welsh policies, legislation and guidance.

This initial short-list of seven sites/developments were then surveyed by experienced ecologists with both
extensive knowledge of planning requirements and specifics relating to the Gwent Levels SSSIs features and
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functions, and the current mitigations required by NRW to safeguard those features. The methodology of the
field surveys is described below in section 3.2.

Once data was gathered from both the survey visits and planning documents, the next stage of the site
selection process was to test the seven selected developments/sites through a pilot version of the criteria-
based assessment, using the DECCA criteria, as further detailed in Chapter 4. This process eliminated the
Imperial Park development due to lack of key documents required to productively apply the criteria-based
assessment. A second development was eliminated due to being located outside of the SSSIs and NNRA,
being on previously developed land and having limited potential impacts to the SSSIs, and therefore minimal
mitigation, management and monitoring requirements when it was permitted. This development, being
Eastern High School in the Rumney area of Cardiff (planning application: 15/02513/MJR) was also first
thought to be linked to the Area 9 -12 outline planning application (planning application: 06/00524/E), which
although has not all been built does lie within a significant area of the Rumney and Peterstone SSSI unit.
However, through the sifting process, the school application was discovered not to be linked to the Area 9 -
12 application, and that although the outline planning was granted in 2006, all matters were reserved and a
condition on the planning decision required reserved matter applications to be submitted within three years
of the permission at which time the permission would and has expired. For these reasons, both the Area 9 —
12 outline planning and the Eastern High School development were omitted from the site selection.

The remaining five sites ‘fit for purpose’ for the application of the criteria-based assessment from the site
selection process are shown on Figure 3 and included:

e Ecopark Composting and Material Recycling Facilities (Atlantic Recycling) (planning application:
08/00626/E), consented on 29" October 2009, and located in Rumney and Peterstone SSSI unit and
within Cardiff planning authority.

e Aldi Distribution Centre (planning application: 04/01109/E) consented on 26™ January 2005 and
further extended in 2009 due to the plans being put on hold by Aldi. The proposed use has not
significantly changed from the previously granted permissions when the application was resubmitted
in 2014 (planning application: 14/01464/DCO (Development Consent Order)) and a decision granted
in September 2014. The Aldi Distribution Centre is located in Rumney and Peterstone SSSI unit and
within Cardiff planning authority.

e Natural Gas Pipeline Marshfield to Uskmouth (planning application: Department for Business
Enterprise and Regulatory Reform (BERR) reference number 01.08.04.07/13C), consented on 3™
March 2008 and located in St Brides SSSI unit and within Newport planning authority.

e Llanwemn Solar Development of National Significance (DNS) (planning application: 18/0198),
consented on 8" November 2018, and located within both Whitson SSSI unit and Nash and Goldcliff
SSSI unit, within Newport planning authority.

e Gwent Europark (planning application: 18/1234), consented in 2019 as a reserve matters planning
application to the wider 1995 Europark outline planning application (planning application: 92/0875,
granted on 25" May 1995). Located in Redwick and Llandevenny SSSI unit of the Gwent Levels,
with the western area of the application being within Newport planning authority and the eastern
most area being with Monmouth planning authority.

These sites are further detailed in the Selected Sites Appraisal (section 3.3) and were taken forward to the
criteria-based assessment described in Chapter 4.

3.2 Site Appraisal Methodology

A field survey methodology was developed which was robust enough to rapidly assess the likely condition of
the habitats and SSSIs features condition within the sites, as well as whether there was evidence of the
proposed mitigation measures had been undertaken, including any management proposals.

To do this, firstly all relevant documents for the sites were reviewed, including baseline habitat and species
reports and ecological assessments, scheme designs and mitigation/landscape designs, proposed habitat
management and monitoring plans, and any management and monitoring reports that were available. This
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allowed for conditions present at the site to be tested against those proposed and committed to through the
planning applications and associated conditions.

Survey sheets were designed to rapidly assess the habitats and SSSIs key features, both within the proposed
mitigation areas and those surrounding, where relevant. The field surveys followed Phase 1 Habitat Survey®!
methodology which is a standardised system for classifying and mapping habitats, providing a relatively
rapid system to record semi-natural vegetation and other habitats. The template survey sheet is provided in
Appendix B.1, but included recording the extent and condition of each habitat type, suitability for key
species relating to the SSSIs and protected species, with more details being recorded relative to SSSIs
features (reens/ditches and shrill carder bee habitat) such as water levels and quality, evidence of nutrient
enrichment, notable plant species, presence of hedgerows and/or shading of ditches, connectivity and
suitability to support shrill carder bee.

The site visits to the five short-listed sites were conducted on 4™ and 5™ September 2023. Access was granted
for a number of the sites, including Gwent Europark, Ecopark Composting and Material Recycling Facility
(Atlantic) and Aldi Distribution Centre, which allowed for the surveyors to walk around the sites to conduct
a full appraisal. Surveys for Llanwern Solar DNS and the Natural Gas Pipeline utilised Public Right of Ways
(PRoWs) and roads to conduct the site appraisals. This was only limiting for the Natural Gas Pipeline where
only a few key vantage points of the pipeline route were available, all others provided sufficient views to
conduct appraisals.

The results from the field survey appraisal and from the initial review of relevant planning documents is
provided below for each of the five selected sites.

3.3 Selected Sites Appraisal

The section appraises each of the five selected sites based on the field survey visits and the initial review of
relevant planning documents, as detailed above.

3.3.1 EcoPark Composting and Material Recycling Facilities (Atlantic Recycling)

EcoPark Composting and Material Recycling Facilities, also known as Atlantic Recycling, was granted
planning permission in October 2009. This was for the erection of an EcoPark to support effective waste
management and environmentally efficient recycling across south Wales. It comprised of a composting
facility and a material recycling facility.

According to the areas calculated from the site boundaries in Figure 4, the total area of EcoPark is
approximately 47 hectares (ha) which comprises Atlantic Recycling (11.6ha) and Neal Soils Suppliers Ltd
(35.6ha). The site is situated to the south of St. Mellons and southeast of Rumney. At its closest location the
site is approximately 33m north from the Severn Estuary EMS, which comprises the SAC, SPA, and Ramsar
site. The site lies wholly within one of the Rumney and Peterstone SSSI unit, and within the NNRA on the
Wentloog Levels.

Prior to this application, the site was used by Neal Soil Suppliers Ltd to market and dispose of surplus topsoil
from local development projects. Historically, the site comprised predominantly arable and pastoral land.
Fields were, and are still, bounded by hedgerows and a series of drainage ditches/reens.

The main documents used for the appraisal and later the assessment in Chapter 4 below, included the
Decision Notice and Planning Conditions, Outline Construction Environmental Management Plan for the
Atlantic EcoPark (2013) Surface Water Management Plan - Protection of the Reens (2007), Field Ditch
Management Schedule (2014), Five Year Habitat Management Programmes and a wealth of Monitoring
Reports for ecological features, species and water quality and the Environmental and Management Annual
Review (2020).

¢ JNCC, (2010), Handbook for Phase 1 habitat survey — a technique for environmental audit, INCC, Peterborough, ISBN 0 86139 636 7.
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The development did require one reen to be infilled and a replacement reen, that was of similar proportions
to the reen lost, and to be connected to the existing reen network. The quantities, in terms of meters lost and
created, and parameters, in terms of location and cross-sections, relating to the reen to be infilled and a
replacement reen were however not located from within the planning documents searched for on the
planning portal. The Surface Water Management Plan outlines the maintenance and monitoring to be
undertaken to ensure that the reens located within the site are protected. Furthermore, proposed maintenance,
management and mitigation measures were required and secured by planning condition to ensure that no
harm to the SSSI occurred.

A sample of the ditches and grasslands within the Atlantic site were surveyed as shown on Figure 4,
favouring areas where works was not being carried out the day of the survey on 5" September 2023, for
health and safety reasons. However, the areas surveyed represented a reasonable snapshot of the type of
mitigation that was designed for the scheme at planning and the evidence of the implementation and
management of the mitigation. Furthermore, the Management Schedules were developed for both sites, and
were obtained for all areas surveyed. The ditch numbering has been taken from the Field Ditch Management
Schedule (March 2014) to allow for comparison to management plans and monitoring reports produced for
the scheme. Where a ditch or a reen was not numbered within the Schedule, meaning it does not form part of
the management and monitoring plans, a letter has been used, such as Reen X (RX, Figure 4).

Ditch 4 provides an example where an appropriated sized buffer has been applied to the retained and
protected ditches with fencing and/or posts to mark out the buffer, and evidence of some level of historic
grassland management as grassland and flower species present with no evidence of scrub encroachment. The
buffer appeared to be at least 7m as per NRW guidance, however in the Buffer Zone Plan provided within
the Surface Water Management Plan - Protection of the Reens (Sept 2007) shows these buffers were
proposed to be 10m. Due to the close proximity of works and vehicle movements, these grasslands, and
likely the associated ditches, are however suffering from a covering of dust/soils which will be impacting the
plant growth and the ditch water quality, although noting the site visit was undertaken during a dry hot
summer period in September 2023. Ditch 4 also shows that hedgerow management may not have been
conducted or enforced during the management plan period, as the trees of the hedgerow have grown tall (on
the south and east side of the ditch) and as consequent is causing shading of the ditch. Hedgerow
management through cutting is proposed in the Field Ditch Management Schedule (2014) for this hedgerow
on two-year rotation (i.e. every two years). The ditch shows indication that management in terms of re-
casting and/or cutting back of bank side/in channel vegetation had not been undertaken in recent years, due
to the ditch being encroached by reeds (Phragmites australis), tall herb species and some scrub. The
Biodiversity Enhancement and Mitigation Plan (BEMP) specifies periodic casting of channels on a rotation
of seven to ten years, frequent cutting of bankside vegetation and ongoing management of adjoining scrub
alongside the ongoing implementation of environmental protection measures around operational areas.
Although the relevant report demonstrating when this ditch was last re-cast and bank vegetation cleared was
not found, ditches vegetation can quickly regenerate.

Reen X (RX, Pil Melyn Reen on Figure 4) provides an example where a buffer has been applied to only one
side of the SSSI feature and/or the full 12.5m buffer for reens (7m for ditches) has not been fully designed
and/or enforced. However, Newton Road which is adjacent to this reen was there before construction works.
The reen lacked aquatic species and in places was choked with reeds which suggests a lack of recent casting
of this reen, which is the responsibility of NRW. The reen runs close to the access road (Newton Road) to the
site and as such the vegetation surrounding the ditch was covered with dust, and the reen had evidence of
pollution with algae blooms and litter. Reen X connects to a Ditch X under a culvert which continues
northward along the edge of Newton Road toward the entrance of the site from Wentloog Avenue. Ditch X
and Ditch 10, which run west from Reen 1 (see Figure 4), both have a buffer (approximately 7m wide) on
only one side of the ditch, with a hedgerow on the other side (on the eastern side of Ditch X and southern
side of Ditch 10), and the ditches are being choked by reed and scrub growth; indicating casting of these
ditches has not taken place over the last few years, and Ditch 10 is heavily shaded by the hedgerow which
has grown tall and thick.

Ditch 6 and 7 provide examples on the site where the 7m buffer to ditches (which should be 10m in line with
the Buffer Zone Plan) has not been maintained, and possibly nor has the casting of the ditch in accordance
with the BEMP and appropriate Five Year Habitat Management Programme. Ditch 6 had piles of soil/earth
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encroaching into the southern section of ditches, spilling over the wooden posts that had been put in place to
mark the ditch. The remaining of Ditch 6 as it moves north and then west around the earth pile in the field
area and Ditch 7, had scrub developing within the ditch, predominantly willow species, as well as being fully
encroached by reeds. This shows that these ditches have not been managed by re-casting or frequent cutting
of bankside vegetation for a number of years. The grassland buffers have transitioned into tall ruderal, rough
grassland with rushes and sedges, and have sapling willows growing in places, which suggests these have not
maintained the three-year rotational cutting regime of the grassland buffers, as proposed in the Five Year
Habitat Management Programmes. There was also no sign of the hedgerow on the west and north of Ditch 6
being managed as the trees have grown tall and are encroaching into the ditch causing shading, however it
appears from plans that these hedgerows are not in the control of the site/management plans, i.e. not
geographically covered by the planning permission or therefore the management plan. Ditch 6 should have
been recast in 2022 and the grassland cut in 2021, and Ditch 7 should have been recast in 2017 and the
grassland cut in 2021, as proposed in the Management Programmes.

Ditch 8, as well as Ditch 14, provides examples on the site where a triple ditch system has been provided as
part of the mitigation for the impact to ditches. In these locations ditches were created on the edge of the
grassland buffer either side of retained and protected ditch feature. This system has worked well in that the
retained ditch and the grassland buffers are fully protected from any encroachment of works and vehicles.
The grassland buffers (approximately 10m) surrounding the retained ditch were of good condition semi-
improved grassland with no scrub encroachment and a good abundance of flowering species, including those
which support carder bee species such as red clover (Trifolium pratense), knapweed (Centaurea), meadow
vetchling (Lathyrus pratensis) and tufted vetch (Vicia cracca). A relatively high abundance of carder bee
species (mostly common (Bombus pascuorum) and brown-banded carder bee (Bombus humilis)) as well as
other bee species were recorded within these grasslands. Shrill carder bee was not recorded; however, it is
likely these species may have been missed during a quick walkover, as the grassland species present were
suitable to support foraging shrill carder bee which are known to be present in the local area. The grassland
condition suggests that the three-year rotation of grassland cutting has been conducted.

The external ditches of these triple ditch systems were mostly dry during the survey which could be due to
the reed encroachment and sediment build-up in the ditches as these ditches are possibly unmanaged, or
possibly due to water availability, which could be a factor of creating three ditches in a location which
historically only supported one. The retained ditches (D8 and D14, Figure 4) in the middle of the triple ditch
system were holding water in places, although common reeds were present throughout the ditches. Ditch 8
was recorded as being recast in 2019, no date was found in the available reports for Ditch 14.
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3.3.2 Aldi Distribution Centre

Aldi Distribution Centre was first granted planning permission in January 2005 and then the resubmitted
application granted planning in September 2014. This was for the erection of a warchouse to be used as a
central distribution hub for South Wales. It comprised associated offices, car park, service areas, ancillary
buildings and landscaping, as well as vehicle and pedestrian access. According to the area calculated from
the site boundary in Figure 5, the site covers approximately 11.4ha. The site is located to the northeast of
Cardiff City, approximately 920m north of the Severn Estuary EMS. The site lies wholly within one of the
Gwent Levels SSSI units, Rumney and Peterstone, and within the NNRA on the Wentloog Levels.

Pre-construction, the site comprised a majority of mosaic habitat, both bare ground with ephemeral
vegetation growth and tall ruderal vegetation were dominant under scattered scrub. Various areas of swamp
habitat were also scattered throughout. The site was bounded by native rich hedgerows on three sides.

The main documents used for the appraisal and later the assessment in Chapter 4 below, included the
Decision Notice and Planning Conditions, Ecological Appraisal (2014), Protected Species Survey (2014),
Aquatic Monitoring Report (2014), Reen Management Plan (2016), Landscape Management Plan (2015),
Sampling Strategy (2014) and Post Construction Monitoring Report (2016- 2017). No reports post 2017 were
found on the planning portal under the application reference, although habitat and reen management was
intended over a ten-year period and beyond as prescribed in the Landscape Management Plan (February
2015) produced for the scheme.

Works under the previous enabling works planning permission (07/007/E) within this site pre-dates the Aldi
Distribution Centre planning permission in September 2014 (14/01464/DCO). The enabling works
application resulted in the loss and realignment of the reen, as evident from viewing historical reen network
mapping (as provided by NRW). Due to this enabling work being conducted at the site, the Aldi Distribution
Centre application did not require the realigned of reens or ditches, and although there is reference to
approximately 100m of watercourse to be lost to the current proposed development in a letter from CCW
relating to the planning application, the application reports that ‘the system to look and function in the same
way post-construction’ as to the baseline reported in the Aldi planning application. Maintenance and
mitigation measures were however required and secured by planning conditions to ensure that no harm to the
SSSI occurred, which included management and maintenance of the reen and ditch features within the site.
The management and maintenance prescribed for the previous enabling works application was not found to
be mentioned or considered within this application, despite the requirements of condition 3 of 07/0772/E
around the function and management of the reen to support SSSI features.

Results from the Extended Phase 1 Habitat Survey, undertaken on 22" November 2013 and described in the
Ecological Appraisal (2014), suggested that aquatic habitat on site was generally considered to be poor and
did not reflect the reen habitats of the Gwent levels SSSIs, as they had not historically been managed and so
have become heavily vegetated. However, this should have been classed as a temporary state within the
ecological assessment, and a future baseline should have been considered that did not precluded the aquatic
habitats (reens and ditches) being bought back to favourable condition through appropriate management.

The field survey site visit was conducted on 5% September 2023, in which the perimeter ditch was surveyed
(as shown on Figure 5) that was included in the mitigation and management plan. The reens/ditches all have
a buffer from them towards the development, with a permanent fence demarking the edge and prohibiting
access. The grassland buffer was mostly approximately 7m in width (which corresponds to that proposed
within the planning application) and the grasslands within these buffers showed signs that they had been
managed in recent years as they lacked scrub encroachment, although they were all tall and uncut during
survey in early September. The grasslands contained flower species suitable for shrill carder, such as tufted
vetch, meadow vetchling, white melilot (Melilotus albus), willowherb species, creeping thistle (Cirsium
arvense), as well as other flowering plants such as bristly oxtongue (Helminthotheca echioides), redshank
(Persicaria maculosa), wild carrot (Daucus carota), meadow buttercup (Ranunculus acris), ox-eye daisy
(Leucanthemum vulgare) and hogweed (Heracleum sphondylium). Ditch 2 also had an abundance of
common fleabane (Pulicaria dysenterica) within the grassland buffer. All grassland buffers also have
common reeds present in some areas which have moved into the grasslands from the ditches.
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All watercourse (reen and ditches) within the site show evidence of limited ditch management for a number
of years, with mature scrub developed on the development side of the ditch since being re-profiled (re-
casted) during construction in 2015 and as set out in the Reen Mitigation Scheme (November 2014). Scrub
development was predominantly willow species grown to heights of approximately 4m in places. The scrub
lined the edge of the ditch which prevented the ability to re-cast the ditch or perform any type of ditch
management, as well as causing shading of the ditch. The Landscape Management Plan (February 2015)
produced for the scheme, provides management prescriptions, including for the ditches, over the intended
ten-year period and beyond. The management schedule shows that maintenance to the top of the bank and
grassland buffer through mowing grass, de-weeding and flailing bankside vegetation and cutting, de-weeding
and removing aquatic vegetation from within the ditches should have occurred every year during the ten-year
schedule.

All reens/ditches also had a historic mature hedgerow on the other side of the ditch on the edge of the
development boundary, also showing lack of any management with branches overhanging int the ditch and
causing shading. Ditch 1a and 2 were also encroached and full of common reed and appeared dry in places.
Ditch 1b was wider and held water with duckweed (Lemna sp.) visible across the surface of the water.
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333 Natural Gas Pipeline

The natural gas pipeline was granted planning permission in March 2008. It comprised a 6.3km (according to
the length on Figure 2) long steel high pressure gas pipeline between Marshfield above-ground gas
installation (AGI) and the Uskmouth Power Site near Newport. The pipeline is located to the south of
Newport City Centre and to the east of Marshfield. Part of the gas pipeline runs though the Severn Estuary
EMS. The pipeline was constructed though the St Brides SSSI on the Wentloog Levels, and due to the
sensitive nature of the SSSI, approximately 90% of the pipeline was installed by a horizontal directional
drill, which is a non-open cut method that ensured minimum disturbance to the SSSI.

The main documents used for the appraisal and later the assessment in Chapter 4 below, included the
Decision Notice and Planning Conditions, Environmental Statement appendices relating to ecological
surveys (2000), Environmental Management Plan (2008), Project Restoration Plan (2009) and Water Quality
Monitoring reports pre- (2007), during (2008 - 2009) and post-construction (2010 - 2011).

A total of 12 ditches/reens were directly affected by the development works during construction phase due to
temporary access road installation. All of the affected ditches/reens were reinstated to original condition on
completion of pipeline construction. Ditch/reen maintenance and mitigation measures were required and
secured by planning conditions to ensure that no harm to the SSSI occurred.

As mentioned above, the site visit survey for the Natural Gas Pipeline on the 5" September 2023 was
limiting as only a few key vantage points of the pipeline route were available, from PRoWs and roads that
crossed the route. Hawse Lane bridge over the main trainline provided good views of the route, which was
completed indiscernible in the landscape owing to the method of construction being directional drilling.
Evidence was also sought form Pont Estyll Lane and Lighthouse Road, and associated unnamed tracks and
minor roads that lead off these towards locations where the pipeline crosses the landscape. Similarly, the
location of the pipeline was undetectable apart from the roadside markers showing its location, showing that
either habitats had been retained through directional drilling and/or reinstated to main connectivity within the
landscape and as such there is now no visible evidence on the ground as to where the gas main is located. For
these reasons, no site survey map or photographs are included for this site.
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3.34 Llanwern Solar Farm — Development of National Significance (DNS)

Llanwern Solar Farm was granted planning permission in November 2018, built in 2020. This was for the
erection of a solar farm energy hub generating 49.9MW net installed generating capacity. It comprised
ground mounted solar panels, 200 battery storage container units, underground caballing, grid connection
hub, associated infrastructure, landscaping and environmental enhancements, for a temporary period of 30
years.

According to the Landscape and Ecology Management Plan (LEMP) (2018), the site covers approximately
145ha to the north, west and south-east of Whitson, approximately 0.9-3km from the Severn Estuary and is
located on the Caldicot Levels. The site lies wholly within two SSSI units, Whitson SSSI to the east of
Whitson Common Road, and Nash and Goldcliff SSSI to the west of Whitson Common Road. The site also
lies wholly within the NNRA and on the Caldicot Levels.

According to the LEMP in 2018%, pre-construction the site comprised predominantly low-lying coastal and
floodplain grazing marsh of improved grassland and semi-improved neutral grassland with rush pasture.
Some of the more flower-rich grasslands recorded the presence of shrill carder bee, breeding lapwing
(Vanellus vanellus) and common crane (Grus grus) were recorded within the site. Fields were bounded by
hedgerows with scattered trees, reens and ditches. All hedgerows were considered to be Habitats of Principal
Importance (HPI) under Section 7 of the Environment (Wales) act. However, the growth of hedgerows on
both sides of the ditches and reens meant many had not been managed in recent years, leading them to
become over-shaded, silted and dry or partially dry in some cases. The reens and wetter ditches within the
site recorded presence of SSSIs flora and invertebrates, as well as presence of water vole (4rvicola
amphibius).

The main documents used for the appraisal and later the assessment in Chapter 4 below, included the
Officers Report (2018), Decision Notice and Planning Conditions, Landscape and Ecological Management
Plan (2018), Lapwing Management Plan (2019), Common Crane Mitigation Plan (2019), Llanwern Solar
Ecological Monitoring and Review - Year 1 (2022) and Year 2 (2023), Aquatic Invertebrate Monitoring
(2022) and Surface Water Monitoring Quarterly Report (2023).

The Llanwern Solar Ecological Monitoring and Review - Year 3 (2024) and the Terrestrial Invertebrate
Monitoring (2023) reports were uploaded to the planning portal towards the end of this Study, under the
planning application 24/0293. This was after the final criteria-based assessment on the selected sites had
been undertaken, and as such the data provided within these monitoring report for Llanwern Solar Farm were
not included in the criteria-based assessment. However, the Year 3 monitoring reports have been reviewed
and evaluated against the assessment to ensure no significant deviation from the results and have been
included in the site appraisal presented here. Furthermore, the Year 3 reports have been reviewed with the
lens to refine and verify emerging trends and recommendations.

The Year 3 Ecological Monitoring and Review report concludes that considering all monitoring objectives, it
is unlikely for the objectives to be met within the timescales set and therefore there is a need to implement
specific contingency methods. This has also stimulated an adaptive management approach to ensure
objectives are achieved. For example, the monitoring on the Off-Site Lapwing Compensation Area shows no
breeding lapwing present and a decrease in lapwing compared to the baseline. Therefore, adaptive
management, according to the Monitoring and Contingency Plan, is being implemented on the fields that
constitutes the Off-Site Lapwing Mitigation Area, with the possibility of extending this area. This adaptive
management approach will try to achieve the short-term objects by Year 5. Contingency requirements are
also applicable to other ecological features, such as bats. Only one bat box was found to be occupied during
monitoring (2023) and therefore, bat boxes are planned to be reposition and further monitoring is
recommended through to Year 10. Additional monitoring years will give insight into the potential decreases
of bat abundance in the array fields post-construction.

2 Green Ecology (2018) Llanwern Solar, Whitson, Newport, Wales. Landscape and Ecology Management Plan (2018).
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The Ecological Monitoring Review — Year 3 reports that herbicide had been used in 2023 to control spear
thistle (Cirsium vulgare) in the retained grassland in array area 1. Consequently, this has reduced available
habitat for shrill carder bee and therefore, the report advises this to be stopped. Additionally, this is reflected
in the Terrestrial Invertebrate Monitoring report as populations of both brown-banded bee (Bombus humilis)
and shrill carder bee have declined significantly since the baseline survey in 2017. During the baseline
survey, spear thistle was identified as the most important nectar/pollen source for shrill carder bee which
remains the preferred source in 2023. Therefore, spear thistle should be retained where it is not interfering
with the solar panels, such as field boundaries, to ensure sufficient forage for shrill carder bee.

The Year 3 monitoring reports emphasise the requirement for adaptive management techniques and
contingency requirements to ensure progress of short-term objectives and future actions during post-
development.

Furthermore, both of the Year 3 monitoring reports were uploaded to Newport’s Planning Portal attached to
the 24/0293 planning reference, comprising reports associated to the discharge of conditions (i.e. ‘Further
partial discharge of condition 14 (ecological monitoring) of planning permission 18/1201°). This different
planning reference and thus location on the planning portal to the initial Llanwern Solar Farm DNS planning
application: 18/0198, makes an audit trail of management and monitoring delivery challenging. This is
further discussed in Chapter 6.

The development did not require any of the reens or ditches within the application site to be obstructed or
filled in, thus allowing the system to look and function in the same way post-construction. The proposed
maintenance, management and mitigation measures set out in the LEMP and secured by planning condition
meant that no harm to the SSSIs where the development was located were anticipated within the assessment.

The site visit survey was conducted from the roads and PRoWs network surrounding the areas proposed for
ecological mitigation on 4™ September 2023, as access was not secured to enter the internal areas of the solar
farm. Access to all areas of the solar farm was not considered essential to gather data relating to the
biodiversity protected, mitigation and compensation as decided within the LEMP (2018) and any supporting
documents and monitoring reports. The fields and ditches surveyed as shown on Figure 6.

Fields F1, F3, F5 and FS8, and fields in-between east of the road are mapped as proposed hay management
and crane survey area on the Ecological Monitoring Plan within the Ecological Monitoring and Review
reports Year 1 (2022), Year 2 (2023) and Year 3 (2024). At the time of survey in early September 2023, all
but F8 appeared to have been cut for hay earlier in the year with arising removed and evidence of re-growth
in fields. The Ecological Monitoring and Review Year 3 (2024) states that these fields are now well-
established with six species of grasses and 15 forbs identified in the sward which has a height of around
500mm. Pockets of knapweed were identified within these fields, which supports carder bees, observed to be
foraging in this area. Additionally, the banks of the reens, adjacent to the fields, support diverse flora for
invertebrates.

Field F2 is also mapped for hay management and crane management on the Ecological Monitoring Plan.
This field had only recently been cut on 1% September (personal communication with tenant famer), with
arising still drying within field.

Fields F4 and F7 are mapped as proposed new wildflower planting for shrill carder bee. Both fields appear to
lack species and structural diversity and flora species, with dominance of meadow grasses. These grasslands
appear to be of improved or poor semi-improved nature. Herbicide treatment was thought to have been used
before re-seeding in 40m strips within these fields, which could have impacted the establishment of a
species-rich sward (personal communication with tenant famer). Seeding on a mosaic pattern was agreed
within the management plan.

Fields F9, F10, F11 and F12 are mapped as the lapwing surveys area which appear to be dominated by grass
species, possible rye-grass. Field F13 appear to be mapped as proposed new wildflower planting on the
Ecological Monitoring Plan, although this map is hard to determine type of habitat management and
monitoring due to multiple layers. The field, however, does not show evidence of any type of management
and the poor semi-improved grassland was being grazed by horses at the time of survey.

Welsh Government Gwent Levels Post Construction Monitoring

part of the evidence base required for the Gwent Levels Future Wales:
8 July 2024 | Ove Arup & Partners International Limited Policy 9 Pilot Project Page 37



Reens D1 (Bowleaze Reen), D2 and D4 (Parish Reen (Drain)), and D3 (Crabtree Reen) are mostly unshaded
and show signs of being managed to be open reens by NRW. All have frogbit present as SSSI species and are
covered with a duckweed species.

Ditch D5 and D6 are ditches that feed into Chapel Reen which run adjacent to Chapel Road. The hedgerows
along these ditches are mapped on the Ecological Monitoring Plans for double hedgerow to be reduced.
There is only hedgerow present on the northern side of these ditches, which suggests that a hedgerow from
the southern side has been removed. However, both ditches are choked with reeds causing shading to the
ditch and the hedgerow remain on the northern side is also encroaching into the ditches. Ditch D7 and D8
were similarly choked with vegetation causing shading of the ditch.
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Figure 6: Surveyed ditches and fields within Llanwern solar farm
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3.3.5 Gwent Europark

Gwent Europark reserved matters application (18/1234) was granted permission in March 2019 for the
erection of warehouse for stage pallets, associated infrastructure, storage, offices, gatechouse and parking
areas, with an additional reserved matters application (22/0349) being approved in November 2022 for a
variation of 18/1234 relating to access, appearance, landscaping and layout. The outline planning permission
(92/0875) was granted in May 1995 for the development of land for Class B8 (distribution) on previously
undeveloped land east of Llanwern Steel Works. Following this, reserved matters planning permissions were
granted relating to landscaping and the access road and roundabout on Llandevenny Road in late 1995
(95/1038 and 95/0721, respectively). The outline planning permission was subsequently renewed twice to
extend the timeframes for the submission of reserved matters by virtue of planning permission 99/0800 in
August 1999 and 02/0783 in August 2002. The operational outline planning permission, therefore, is 02/0783
granted subject to conditions. Subsequently a reserved matters application relating to the Gwent Europark
site was submitted pursuant to planning permission 02/0783 for the erection of a B8 distribution facility with
associated two-storey offices, single storey gatehouse and vehicle maintenance unit (07/0743). This
application was approved in September 2007. A further reserved matters (19/0122) was approved for an
industrial building in August 2019.

The Gwent Europark being appraised here, therefore forms part of the Europark Industrial Estate and is
flanked by the Tesco distribution centre to the south and Wilkinson distribution centre to the west. Beyond
this and to the west is the former Llanwern Steel Works.

The Gwent Europark application (18/1234) site covers approximately 23ha, forming part of the outline
planning application area, covering approximately 86ha. This site is currently being built out under the
relevant phases of the development, with ‘Phase 1’ to the west of the development being complete and only
mitigation features, vegetation clearance and ground works taking place on the ‘Later Phases’ to the east (as
shown in Figure 1-2 Indicative Site Layout in the Biodiversity Management Plan (2020). The site is
approximately 2.9km from the Severn Estuary EMS, and the site lies wholly within one SSSI unit, Redwick
and Llandevenny SSSI, the NNRA and is within the Caldicot Levels.

Pre-construction, the site comprised predominantly low-lying coastal and floodplain grazing marsh of semi-
improved neutral grassland with large areas of dense and scattered scrub, with a network of reens and ditches
within and surrounding the site, including the Waundeiland Reen through the centre of the site, which has
now been realigned as part of the mitigation, using an existing ditch to the east, with associated widening and
deepening to accommodate the water levels and volumes required (the loss of field ditch was not however
compensated for).

The main documents used for the appraisal and later the assessment in Chapter 4 below, included the
Preliminary Ecological Appraisal (2020), Biodiversity Management Plan (2020), Detailed Planting Scheme
and Management Plan (2019), Ditch and Reen Environmental Baseline and Monitoring Plan (2020), Surface
Water Quality Monitoring (2020), Drainage Strategy (2019), landscape plans (2019 - 2022) and Swale
/Ditches Setting Out Plan (2020), and various letters from NRW and LPA stating their concern regarding
inadequate information and the impact upon designated sites and protected species.

Within these documents, the proposals of the site set out that external reens were to be avoided and 7m grass
buffer maintained (as per outline planning - not the 12.5m NRW requirement now). One reen infilled and the
water diverted to the eastern ditch (as per outline planning) and ditch enlarged, and all the internal site
ditches infilled. Significant area of semi-improved grassland and scrub lost with minimal mitigation and
compensation proposed in the application (likely linked to the outline permission). Swales were proposed
and have been implemented, including a 12m wide length in the centre of the site and a smaller one to the
south and west of the hardstanding area for the warehouse and storage as shown in Figure 7.

The site visit survey to Gwent Europark was conducted on 4™ September 2023. The creation of the 12m wide
ditch in the centre of the site (Ditch D1 on Figure 7) was recorded to be holding water and with marginal and
aquatic plants present, including bulrush (7ypha latifolia), reeds and amphibious bistort (Persicaria
amphibia); presence of SSSI species was not observed. The new ditch feature is connected to the reen
network through culverts and sluices (personnel communication with site personnel).
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The development has diverted the Waundeliland Reen into the ditch to the east of its original location (D2 on
Figure 7), as agreed in the outline planning application, which was covered in duckweed but with signs of
management and hedgerow only on eastern side. The new attenuation ponds, which had low water levels at
the time of survey with minimal marginal and aquatic species present, also drains into D2.

Ditch D3, which has now become a dead-end ditch with the diversion of Waundeliland Reen appeared to be
dry at the time of surveys and fully shaded by scrub encroachment. Ditch D3 ditch may have been infilled
during the earthworks phase of the development as agreed within the outline and reserved matters
applications and subsequently overgrown with scrub. The field F1 south of this ditch had been recently cut of
hay with arising still present on site.

The newly created ditch/swale (D4 on Figure 7) that runs around the new hardstanding platform with
temporary buildings and storage areas, has limited buffer from the hardstanding area and the sites fencing.
This buffer is shown to be 3.2m on the Swales/Ditches Setting Out Plan Phase 1 & 2 Construction Works
(Drawing 19045-507), however due to vegetation growth, it was hard to determine whether this buffer width
was maintained in all locations. The ditch was completely choked and over-grown with vegetation, including
willow and other scrub species starting to grow; other species present include bulrush, willow herb species
(Epilobium spp.) and purple loosestrife (Lythrum salicaria). The ditch was holding limited water and was
mostly overshaded by the vegetation growth. Due to the location of the fence and the hardstanding and
buildings, there doesn’t appear the ability to re-cast the ditch. There was no evidence of management of the
ditches/swales, although the Operation and Maintenance Requirements — Swales and Basins Features
schedule proposed management of vegetation monthly for the first year and then as required, and sediment
removal from swale/basin every five years, or as required.

Grassland buffers have been maintained from the surrounding reens, including Bareland Street Reen and
Wilcrick Moor Reen, where buffers appear to be approximately 7m in width from the fence line, which is
consistent with the Drawing 19045-507 and as agreed through the outline planning application. The
grassland had some species diversity and showed signs of being manged from scrub encroachment.
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Figure 7: Surveyed fields, ditches and ponds within Gwent Europark site
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4. Criteria-based Assessment

This chapter describes the methodology used to develop the criteria-based assessment with the key aim to
assess how biodiversity and ecosystem resilience impacts were identified and addressed at pre-construction
(planning stages) and at post-construction for the selected sites. The methodology considers whether actions
and measures taken can be considered compatible with fulfilling the aims and objectives of Policy 9 of
Future Wales and SMNR, with particular focus on the features within the SSSIs and ecosystem resilience
(DECCA), and the delivery of NBB, and if not, to consider why this may be the case. Further criteria-based
assessment was developed with the additional aim to evaluate the relative strengths and weaknesses within
the planning system and the different stages of the planning process, from pre-application advice to
delivering post-construction management and monitoring.

Again, it is important to stress that it is recognised that this criteria-based assessment is somewhat
retrospective as some of the sites, when they were originally permitted, would have predated many or all of
these policy requirements. Nevertheless, this retrospective assessment gives some useful insight into how
they would potentially fare if being determined and monitored in relation to policies as they stand at the time
of this Study. This part of the exercise is therefore intended as a means to gain insights and learn from what
has happened previously and apply that learning for the future.

The assessment criteria were co-developed with the Steering Group and refined through the stakeholder
engagement. The Stakeholder Group provided a firmer understanding of the Planning System criteria which
were influenced and formed part of the interactive Workshop 1, as described in Chapter 5.

This chapter then provides the results from the criteria-based assessments, both through the lens of the
DECCA framework and the Planning System criteria.

4.1 Methodology

4.1.1 The DECCA Assessment

The main objective in developing a DECCA criteria-based assessment was to assess the degree to which the
selected developments, proposed and/or achieved protection and enhancement of the Gwent Levels SSSIs
features, as well as the wider local biodiversity interest and supporting ecosystems in line with the approach
set out in PPW. In doing so, the assessment also aimed to determine whether the varying development types,
of the selected sites, could potentially be considered compatible with the aims of Policy 9 of Future Wales
and the objectives and principles of SMNR and the resilience of ecosystems (DECCA), by considering how
well the development has responded to each of the DECCA attributes and emerging properties.

A preliminary list of questions was collaboratively derived within the Steering Group for each of the
DECCA criterion groups. The questions under each DECCA criterion group had to be relative to the
DECCA attribute (Diversity, Extent, Condition and Connectivity) or emergent properties (taken as
Adaptability, but also considering recovery and resilience) for which they were being developed. They were
also defined by current Welsh policy requirements, up-to-date standards, principles and best-practice
guidance to ensure protection and enhancement of biodiversity, as well as specific principles and best-
practice knowledge relating to the Gwent Levels SSSIs features.

Further refinement of the DECCA criterion questions sought to be able to apply the questions for both pre-
construction (planning stages of the development) and post-construction stages (including construction
mitigation and obligations, as well as longer-term habitat and species management and monitoring).
Additionally, each DECCA criterion group needed to cover aspects specific to terrestrial and aquatic
habitats, both specific to the SSSIs and wider consideration for net benefits of biodiversity, as well as
protected and notable species.

The preliminary list of questions was later refined through working with the Stakeholder Group, as well as a
testing whether the questions were ‘fit for purpose’ by running two different sites through the assessment, as
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shown in Figure 1 in Chapter 1. Through this process the preliminary assessment questions were revised and
concentrated into five questions per DECCA criterion group, as shown in Table 1 below.

4.1.2 Planning System Assessment

The main objective in developing the Planning System criteria-based assessment was to draw out differences
between the stages of development planning and delivery in terms of the protection and enhancement to
biodiversity and the Gwent Levels ecosystems. Using a similar approach to the DECCA Framework
assessment, questions were derived which sought to enquire how well the developments/selected sites
performed against stage of the planning system.

The questions principally needed to cover the following stages:

e Pre-application and planning application stage, relating to consultation, assessment and design relating to
net benefit for biodiversity and application of the step-wise approach® (pre-construction stage);

e Planning regulation and determination stage, relating to the planning balance and evidence of the
weighting of biodiversity, as well as planning regulation efficiency through planning conditions and/or
Section 106 Agreements (S106) (pre-construction stage); and

e Post planning regulation stage, relating to the efficiency of the discharge of conditions and
implementation of mitigation and enhancement measures, including long-term management and
monitoring (post-construction stage).

A list of questions was derived using these principles within the Steering Group, and further refined through
working with the Stakeholder Group, as well as testing whether ‘fit for purpose’ by running sites through the
assessment questions. Through this process the planning system assessment questions were revised and
concentrated into seven questions and three planning stages: ‘planning application’, ‘planning regulations &
determination’, and ‘post-planning regulations’, as shown in Table 1 below. For the purposes of displaying
the results later on in this chapter questions 1 —5 are grouped together and are referred to as the pre-
construction stages whereas those relating to questions 6 - 7 are grouped together and referred to as the post-
construction stage.

4.1.3 Assessment Application

Each of the selected sites (built developments) were assessed in terms of how well they perform against each
of the criterion questions within the DECCA and the Planning System assessments, both at pre-construction
and post-construction stages. The performance was determined as to whether the developments had strong,
moderate or weak alignment with the criterion question being assessed. The evidence to determine
performance against the criterion questions was gained from the key documents relating to planning and
post-construction monitoring and management, and as identified in the individual Selected Sites Appraisal in
section 3.3 above, the observations recorded from the Site Appraisal Methodology, as described in section
3.2 above, as well as evidence gained from the Stakeholder Group.

The results of the DECCA assessment and the Planning System assessment have been presented collectively,
bringing together, and averaging the results from each of the criterion questions, for both the pre-
construction and the post-construction stages, to provide the mean result across all the five selected sites.
Radar diagrams have been used to represent the collective sites performance against the criterion, these are
presented and analysed in Section 4.2 below.

% First priority is to avoids damage to biodiversity, when all locational, siting and design options for avoiding damage have been exhausted, the
proposed development must seek to minimise the impact on biodiversity and ecosystems. Where, after measures to minimise impact, biodiversity
and ecosystems could still be damaged, or lost through residual impacts, the proposed development should mitigate that damage. Mitigation
measures must be put in place to limit the negative effects of a development. As a last resort when all other steps are exhausted, off-site
compensation for unavoidable damage must be provided. Each stage of the step-wise approach must be accompanied by a long-term management
plan of agreed and appropriate avoidance, minimisation, mitigation/restoration and compensation measures alongside the agreed enhancement
measures.
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The values on these diagrams are informed by scores assigned to the performance alignment with criterion
questions which ranged between a score of 3 for strong alignment to a score of 1 for weak alignment, as

described below:

e A score of 3 was provided for strong alignment: Strong alignment was assigned where there was
clear evidence that key elements within the criteria question had successfully been addressed;

e A score of 2 was provided for moderate alignment: Moderate alignment was assigned where
evidence showed that some of the elements of the question was achieved; and,

e A score of 1 was provided for weak alignment: Weak alignment was assigned when there was a clear
lack of evidence to support key elements within the question, not because the documentation was not
found but due to evidence indicating lack of alignment/elements being addressed.

As such, the minimum average/mean score across a criterion for all five sites could be 1, with a maximum of
3.

Due to the difficulties experienced in locating key documentation from relevant planning portals (see section
4.1.4 Limitations and Assumptions, below), a confidence level was applied to each of the criterion
performance alignment scores. The confidence level was based on a ‘RAG’ system, with:

e ‘Red’ meaning there was a lack of evidence located/found on the planning portal however it could
not be ruled out that some elements of the criterion questions were addressed just evidence was not
available. In this circumstance, a moderate alignment was applied to the criterion question due to the

confidence level being low.

e ‘Amber’ confidence level was applied when there was enough evidence to determine the alignment,
however not all documents were readily available/found on the planning portal. In this circumstance,
the alignment score remained the same, however analysis was undertaken to determine trends where
criteria repeatedly scored an amber confidence level, indicating where documentation and data was
lacking. This analysis was used to inform results in Section 4.2 below.

e ‘Green’ confidence level was applied when there was a wealth of evidence found to support the
selection of the alignment (strong to weak) to the criterion question.

In addition, it is recognised that the DECCA assessment was developed considering the aims of Policy 9 and
the objectives and principles of SMNR and the resilience of ecosystems, as well as using today’s standards,
guidance and ecological knowledge relating to the Gwent Levels. As such, it was expected that some of the
older applications were unlikely to have ‘strong’ alignment with all criteria. However, this was a factor of the
assessment, in that the assessment allows for both general comparison of how well the sites performed
against the DECCA criterion, as well as allowing for a more detailed comparison within each DECCA
criterion group to determine trends, and where the sites consistently perform well, over time, where they
perform poorly, and where changes in policy, legislation, regulation and guidance may have impacted that
performance.

The radar diagrams as such are based on the mean scores, and are scaled 1 to 1.66 for weak alignment
(within the centre area of the radar), 1.67 to 2.33 for moderate alignment (middle area of the radar) and 2.34
to 3 for strong alignment (outer area of the radar).

Although the criterion questions are not directly dependent on each other to achieve their relative alignment,
they are connected in so far as being all defined around the attributes and emerging properties of DECCA, or
the Planning System stages in succession, and for this reason the connective lines between the scores are
represented on the radar diagrams. In doing this, the differences can be seen between the various criteria and
their groups, as well as the difference between alignment at pre-construction and post-construction stages,
which are represented as two sperate connected lines within the radar graphs.
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Table 1: Criteria-based DECCA and Planning System Assessment (indicating Pre-construction and Post-construction stages)

Criterion
D1

Criterion Group

D2

Diversity D3

D4

D5

El

E2

E3
Extent

E4

ES

Cl

C2

Condition C3

C4

C5

Col

Co2

Co3

Welsh Government
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Habitat Feature

All Habitats (SSSIs)

All Habitats

All Habitats

All Habitats

Protected & Notable
Species

Terrestrial Habitats

Aquatic Habitats

Aquatic Habitats

Aquatic Habitats

Protected & Notable
Species

All Habitats (SSSIs)
All Habitats
Aquatic Habitats

Aquatic Habitats

Protected & Notable
Species
All Habitats

All Habitats

Aquatic Habitats

Qualitative Criterion Assessment Questions
Have the appropriate ecological surveys been undertaken to survey and determine the diversity of species and habitats relevant to the SSSIs and to inform relative impacts,
mitigation/compensation, management, and monitoring (e.g. National Vegetation Classification (NVC) surveys, Aquatic Flora surveys of reens and ditches, Aquatic and Terrestrial
Invertebrate surveys, including for shrill carder bee)? (Pre-construction)
Have these been repeated for monitoring purposes? (Post-Construction)
Have habitats with moderate to high diversity been avoided? Where this has not been achieved, does mitigation/compensation create ‘like for like’ or an improved same ecosystem habitat
(i.e. grassland, woodland, wetland etc.) with greater diversity? (Pre-construction)
Has this been enforced, implemented, and monitored or evidenced on the site? (Post-construction)
Is there evidence provided to support the suitability of the proposed habitats and species mixes in terms of the local context, SSSIs features and species, soils, topography, etc.? (Pre-
construction)
Have these species mixes been enforced, implemented, and monitored or evidenced on the site? (Post-construction)
Have appropriate habitat enhancement and creation techniques been provided, with reference to guidance and/or approval by NRW and/or LPA? (Pre-construction)
Have these techniques been enforced, implemented, and monitored or evidenced on the site? (Post-construction)
Have appropriate species surveys been undertaken to develop an understanding of population dynamics and carrying capacities of protected and notable species (other than SSSIs species)
to inform mitigation strategies to maintain or enhance the species diversity of the local area/site? (Pre-construction)
Have the mitigation strategies for species been enforced, implemented, and monitored or evidenced on the site? (Post-construction)
Where development results in the loss of medium to high value terrestrial habitats (such as semi-improved grasslands, wetlands or semi-natural woodland and hedgerows), does mitigation
and/or compensation replace these habitats to an equal or greater extent? Where habitats are enhanced as part of the mitigation and/or compensation, have the habitat
calculations/assessments taken account of the value of the existing habitat to be enhanced, and is this considered in the calculations/assessment to achieve net benefits in terms of relative
extent? (For example, enhancing an existing grassland is not increasing the extent of this ecosystem, whereas creating or restoring completely lost habitat, such as arable to grasslands, is
increasing extent). (Pre-construction)
Has this been enforced, implemented, and monitored or evidenced on the site? (Post-construction)
Have all ditches and reens been avoided? Where ditches (dry or wet) and/or reens are lost as part of development, does mitigation or compensation replace these waterbodies to an equal or
greater extent? (Pre-construction)
Has this been enforced, implemented, and monitored or evidenced on the site? (Post-construction)
Where new ditches and reens have been proposed and/or enhancements to existing ditches and reens are proposed, has NRW guidance been followed for cross-sections, slope gradients,
inclusion of berms, and surface area of ditch or reen been considered to maintain the extent of the wetland habitat? (Note: it is the landowner’s responsibility to manage ditches in
compliance with the Conservation Objectives of the SSSIs, as such even if a development is not impacting the reens and ditches there should commitments to enhance the ditch conditions)
(Pre-construction)
Has this been enforced, implemented, and monitored or evidenced on the site? (Post-construction)
Where new ditches and reens have been proposed and/or enhancements to existing ditches and reens are proposed, has the design demonstrated and/or proven water retention during the
summer months, and that the depth of water is sufficient to ensure that SSSIs features can prevail? (For example, new sluices may be required to hold back water and a preferred summer
water level of 0.30 — 1.25m (average 0.40m) for ditches and 0.60 — 2.0m (average 1.25m) for larger reens) (Pre-construction)
Has this been enforced, implemented, and monitored or evidenced on the site? (Post-construction)
Have appropriate extents of protected and notable species habitat been proposed that will maintain favourable conservation status for protected species and/or maintain or enhance species
ranges in the local area? Has this been evidenced on how this will be achieved? (Pre-construction)
Has this been enforced, implemented, and monitored or evidenced on the site? (Post-construction)
Have the appropriate SSSIs condition assessments been undertaken to inform baseline, scheme designs and/or mitigation, compensation and/or enhancement of SSSI features, to achieve an
overall improvement in SSSIs condition? (Pre-construction)
Has this been enforced, implemented, and monitored or evidenced on the site? (Post-construction)
Has a monitoring and management strategy been developed for both retained, enhanced and created habitats that provides clear targets for habitat condition (including relevant to
Conservation Objectives of protected sites), and outlines actions to be undertaken if condition is not achieved within set timescales? (Pre-construction)
Has this been enforced, implemented, and monitored or evidenced on the site? (Post-construction)
Where a development could result in the pollution of ditches and reens, direct or indirect, are sufficient measures in place to prevent a decline of water quality within the ditch and reen
network? Has water quality sampling taken place pre-construction, during construction and post-construction to evidence these measures are sufficient? (Pre-construction)
Has this been enforced, implemented, and monitored or evidenced on the site? (Post-construction)
Have sufficient buffers been proposed around all ditches and reens (existing and proposed) which also ensure no overshading from trees, shrubs or buildings of the ditch or reen feature?
(For example, no development within 12.5m for reens and 7m for ditches as per NRW guidance and maintaining open unshaded reens and ditches) (Pre-construction)
Has this been enforced, implemented, managed, and monitored or evidenced on the site? (Post-construction)
Has the condition of protected and notable species habitats been assessed, and conditions improvement clearly stated and evaluated when demonstrating net benefits? (Pre-construction)
Have these condition improvements been evidenced, enforced, implemented, and monitored on the site? (Post-construction)
Have the development proposals demonstrated that designs have been incorporated to avoid and minimise impacts to ecological functional networks and connectivity? Where this is not
been possible, has mitigation and/or compensation been provided which clearly demonstrates the maintenance and/or enhancement of ecological functional networks and connectivity,
which includes links between and within habitats in the form of physical corridors or stepping-stones of the same or related vegetation types? (Pre-construction)
Has this been enforced, implemented, and monitored or evidenced on the site? (Post-construction)
Has the development adequately considered in-combination effects relating to other potential negative impacts to biodiversity and the SSSIs? (Pre-construction)
Have any potential cumulative impacts been monitored or considered post-construction? (Post-construction)
Have reens and field ditches been avoided and no impact to connectivity demonstrated? If replacement and/or enhancement reens/field ditches are proposed, are these onsite and/or within
the same SSSI unit, maintaining connectivity of wet reens/field ditches within the SSST unit? (Pre-construction)
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Criterion Group Criterion

Connectivity
Co4

Co5

Al

A3
Adaptability
(Recovery &
Resistance)

A4

AS

P1

P2

P3
Planning System

P4

P5

P6

P7

Welsh Government
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Habitat Feature

Aquatic Habitats

Protected & Notable
Species

All Habitats

All Habitats

All Habitats

All Habitats

Protected & Notable
Species

Planning Application

Planning Application

Planning Regulation &
Determination
Planning Regulation &
Determination
Planning Regulation &
Determination

Post Planning Regulation

Post Planning Regulation

Qualitative Criterion Assessment Questions

Has this been enforced, implemented, and monitored or evidenced on the site for the success of the connective habitat? (Post-construction)

Where new and/or enhanced ditches and reens have been proposed, has the design demonstrate and/or proven that the water required to fill the new and/or enhanced ditches will not
negatively impact the water movement, connectivity and availability of the existing reen network and its water level management? Have water modelling/calculations been conducted to
demonstrate this? (Pre-construction)

Has this been enforced, implemented, and monitored for potential impacts on the site? (Post-construction)

Have appropriate species and habitat surveys been undertaken to inform a mitigation strategy that provides suitable ecological functional networks to the relative distance a species can
move to feed, breed and complete life cycles that may need different environments? (Pre-construction)

Has this been enforced, implemented, and monitored or evidenced on the site? (Post-construction)

Is adequate evidence provided to demonstrate alignment with the stepwise approach (avoid, minimise, mitigate, compensate)? (Pre-construction)

Has this been enforced, implemented, and evidenced on the site? (Post-construction)

Have the proposals demonstrated sufficient understanding of local environmental aspects, understanding place, when developing mitigation and compensation strategies (such as
topography, landscape character, geology and soil, water resources, the role of protected areas) to prove the long-term viability of proposals? (Pre-construction)

Has this been enforced, implemented, and evidenced on the site? (Post-construction)

Has sufficient consideration of the potential impacts of climate change (e.g., on rainfall and temperature) been included when developing mitigation and compensation proposals, such as
when determining seed mixes, when designing ditches and reens to hold water during summer months resilient to climate change predictions, when considering post-construction
management and monitoring and considering the need for adaptive plans due to climate change? on rainfall and temperature) been included when developing mitigation and compensation
proposals, such as when determining seed mixes, when designing ditches and reens to hold water during summer months resilient to climate change predictions, when considering time
frames for post-construction management and monitoring and considering the need for adaptive plans due to climate change? (Pre-construction)

Has this been enforced, implemented, monitored and evidenced on the site? (Post-construction)

Does the proposed habitat management and monitoring strategy cover a sufficient period of time appropriate to the scale of the development and habitat types to ensure the habitats achieve
target conditions and evidence mechanisms are in place to adapt management and monitoring techniques in response to climate change and/or other pressures and demands? (Pre-
construction)

Has this been enforced, implemented, and monitored or evidenced on the site? (Post-construction)

Have mitigation strategies for protected and notable species considered how these populations will survival during construction and post-construction, and their capacity to adapt, recover
or resist disturbances? (Pre-construction)

Have these mitigation strategies been enforced, implemented, and monitored or evidenced on the site? (Post-construction)

Is there evidence of pre-application discussions with LPA and/or NRW and that these have influenced proposals relating to ecology and/or for Net Benefits for Biodiversity? (Pre-
construction)

Was there an Ecological Impact Assessment (EcIA)? If so, has the EcIA identified impacts and mitigation, and were these considered fit for purpose to be in line with current Policy
relating to protection and enhancement of biodiversity? Is there evidence of the step-wise approach being employed and influenced development designs? (Pre-construction)

Were there ecological concerns still outstanding when the officer recommended approval and were these adequately referenced in the officer’s report? Were there other benefits considered
to outweigh biodiversity impacts and where there were ‘planning balance’ considerations were these evidenced in reports? If so, what were these? (Pre-construction)

Has the implementation of mitigation measures associated with construction and off-setting impacts been secured through a planning condition and/or S106 commitments (specify which)?
If so, are they sufficiently worded to be both enforceable by the LPA, and clear for the applicant? (Pre-construction)

Were any longer-term management and/or monitoring requirements attached to the planning approval (specify which, or both)? If so, have the management and monitoring commitments
been secured through planning conditions and/or S106 commitments (specify which, or both)? Are these sufficiently worded to be both enforceable by the LPA, and clear for the applicant?
(Pre-construction)

Did the applicant/LPA enforcement provide ‘adequate’ evidence to support the discharge of conditions relating to the implementation of mitigation measures and management and
monitoring requirements? (identify what these were) (Post-construction)

Is there any evidence of the LPA and/or NRW enforcing any failure to comply with planning conditions and/or obligations? (Post-construction)
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4.1.4 Limitations and Assumptions

A level of professional judgement was required to determine both the confidence levels and the sites’
performance against the criterion questions. Limitations were associated with obtaining suitable information
for the sites. As mentioned in Chapter 3, the relevant planning portals were searched for key documentation
under the relevant planning application references. However, searching for relevant documents on the
planning portals proved challenging due to inconsistent naming of reports/files, incorrect titles of documents
and large number of documents for the larger and more complex planning applications, as such some
documents may have been missed. However, and as described above, the confidence levels and consequence
on the performance level selected, provided some allowance in these cases.

The multiple variables across the different sites and sample size would not allow for a viable statistical
analysis between each site and/or development type. Therefore, the sites were individually compared against
each other within the analysis of the assessment outcomes, according to the DECCA and Planning System
criterion questions, and as such the results are presented collectively as means across the five selected sites.
This enables analysis of the best and worst criterions for both pre-construction and post-construction,
determined by evidence. Individual scores for the selected sites have not been provided within this Study for
discretional reasoning; these are considered as confidential and are not available for wider viewing and/or
consideration. Furthermore, the aims and objectives of the Study were not to critically assess individual
developments or local authorities or others in relation to biodiversity safeguarding and design,
implementation, and regulation, rather to determine trends and learn lessons to look forward in ways to
ensure that net benefits for biodiversity are achieved through the planning system going forward.
Commentary is however provided where significant results, abnormalities and/or observations have been
made on specific sites during the assessments.

The initial brief from WG aimed to select a range of sites that were representative of different development
types built across the three LPAs within the Gwent Levels to compare differences in impacts, mitigations and
potential alignment with current policy, legislation and guidance. However, this comparison in terms of
different types of development was not statistically viable due to temporal factors and sample size and
became evident early on at the site selection stage of the project. Chapter 3 describes the Site Selection and
Appraisals process.

Additionally, a lack of evidence of pre-application advice and documentation and no attachments to decision
notices to discharge conditions, also provided some limitation to auditing and evidence building for the
assessment.

4.2 Results and Analysis

The results of the DECCA assessment and the Planning System assessment have been presented collectively,
bringing together, and averaging the results from each of the criterion questions, for each pre-construction
and post-construction stage or criterion, to provide the mean result across all the five selected sites. Radar
diagrams have been used to represent the collective sites performance against the criterion, these are
presented and analysed below.

4.2.1 The DECCA Assessment Results

The results below firstly present and analyse the overall DECCA radar diagram (Figure 8) which
demonstrates the averaging across all five criteria within each of the DECCA criterion groups. The results
then focus on each criterion groups individually and in turn, each of which comprises five questions per
criterion group (e.g. for Diversity the radar diagram shows results from criterion D1 to D5, see Table 1
above, and Figure 9 below). This allows for both general comparison of how well the sites performed against
the DECCA criterion, both at pre-construction and post-construction, as well as allowing for a more detailed
comparison within each DECCA criterion group to determine trends, and where the sites consistently
perform well and where they perform poorly.
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The averages for each DECCA criterion group, across the five selected sites, are shown in Figure 8. This
shows how the sites performed in each criterion group on a scale (weak, moderate and strong) within the pre-

construction (blue) and post-construction (purple) stages.

The results in Figure 8 show that all sites collectively scored lower at post -construction compared to pre-
construction, owing typically to a lack of successful implementation of biodiversity designs, mitigation and
onward management and monitoring plans as prescribed within the planning applications, compared to the
performance/level of details relating to surveys, designs and plans produced and submitted at the “pre-
construction’ planning application stage and/or to discharge planning conditions.

DECCA Averages Legend

Diversity i
’ Pre-construction

Post-construction

Strong
Moderate

167
iy Weak
Adaptability Extent | | — 1

Sites:

Llanwern Solar Farm

Europark

Aldi

Atlantic Recycling
Connectivity Condition *  Gas Pipeline

Figure 8: Pre-construction and Post-construction DECCA Averages Across Five Sites

Condition collectively scored the highest within the pre-construction stage with a mean strong performance
(mean score being 2.56). This score is weighted by the performance of all five sites being strong, relating to
the criteria concerning sufficient measures for pollution control and water quality to avoid and mitigate
impacts to aquatic habitat (C3, Table 1), and sufficient reen/ditch buffers from construction and operation
activities to avoid and mitigate impacts to the condition of the SSSIs features (C4, Table 1). The score for the
Condition criterion group however dropped at the post-construction stage down into moderate performance
(mean score being 1.96), owing to a lack of implementation, management and appropriate monitoring
evidence, as well as recording of any remedial action requirements relating to targets condition for habitats.

Extent and Connectivity collectively scored the worst within the pre-construction stage (mean score being
2.24 for both), with Connectivity remaining the worst within the post-construction stage (mean score being
1.84). Connectivity scoring was weighted by a weak performance scoring across all sites for criterion Co4
relating to lack of evidence of applications considering the functionality of their mitigation and
compensation designs in relation to the water management of the reen network and whether the ditches and
reens proposed would provide suitable conditions for SSSI species to establish and thrive. Extent scoring
was weighted by a weak performance scoring across all sites for criterion E4 relating to a very similar
criterion being whether the applications demonstrated that the reens and/or ditches compensation or
enhancement designs would hold depths of water (extent of water) during the summer months that are
suitable to support SSSI species (Extent post-construction mean score being 2.00).

Adaptability collectively scored moderately for both pre-construction (mean score being 2.36) and post-
construction (mean score being 2.00), and as with the other DECCA criteria showing a drop in score between
pre- and post-construction.

Overall, Extent, Connectivity and Adaptability scored lower than Diversity and Condition. Analysing the
data revealed that it was the older applications, or those linked to older outline planning applications that
were influencing these lower scores. This is possibly owing to those sites, or their outline planning
applications, pre-dating some of the key legislation, policy and guidance relating to biodiversity and
ecosystems resilience. For example, the Gwent Europark reserved matters application was linked to the 1995
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outline planning application (as detailed in Section 3.3.5) which pre-dates the Countryside and Rights of
Way Act 2000, which was of particular significance to nature conservation in relation to the changes to Part I
of the Wildlife and Countryside Act 1981, and pre-dates the Environment (Wales) Act 2016°, and had poor
performance against some of the Extent, Connectivity and Adaptability criterion. Generally, across most of
the sites, there was lack of evidence provided by the applicants to support the functionality of mitigation
designs, such as within Connectivity networks, i.e. water availability within created and enhanced ditches
and reens, and evidencing mitigation designs Adaptability, i.e. the designs resilience to recover from
demands and pressures, and consideration of local and climate-related needs. Further to this, these older
applications pre-date the notion of ‘ecosystem resilience’ and DECCA in policy, which recognises each of
the ecosystem attributes and emergent properties, and moreover the need for preservation and enhancement
within each. Ecosystem resilience was introduced in 2016 with the Environment (Wales) Act, but it was not
until 2020 the DECCA Framework was first introduced within the SoNaRR (2020)'* report and later
explained in NRW’s Terrestrial and freshwater Resilient Ecological Networks: a guide for practitioners in
Wales (2021)%.

Condition and Diversity may have scores collectively higher across the sites, owing to historically nature
conservation and protected sites, including SSSIs, being recognised and designated for their diversity and
importance of species, and have been measured by their condition of habitats and species abundances.
Through policy and legislation is was possibly easier for developers to be guided by these requirements
driven by condition and diversity, and justified through the condition assessment requirements of the SSSIs
citations (1987 — 1993) and their SMSs produced in 200836 3% 42:45.47.49.50 Pyjyersity, like Condition, scored
a strong performance at the pre-construction stage, dropping to moderate at post-construction, for similar
reason described for Condition above.

Noticeably older applications or those associated with older outline consents scored worse across all DECCA
criterion groups. Interestingly, the performance differences were less significant when considering criterion
questions relating to water quality and pollution, presumably due to more established controls, regulations
and guidance relating to construction environmental compliance and pollution prevention measures®,
compared to habitat creation and restoration and its onward management and monitoring requirements.

4.2.1.1 Diversity Results

Results across the five sites for Diversity are shown in Figure 9. Full criterion descriptions for criterions D1
— DS are set out in Table 1 earlier in this chapter. As shown in Figure 9 and summarised in Table 2 below,
Diversity criterion D4 scored the highest on average across all five sites. D4 was related to whether
appropriate habitat enhancements and creation techniques had been provided at the pre-construction stage
with reference to guidance and/or approval by NRW and/or the LPA. D2 also score strong collective
performance at the pre-construction stage, relating to the avoidance of moderate to high diversity habitats,
and if this was not possible, mitigation or compensation being of ‘like for like” or an improved habitat with
greater diversity (this did not consider extent, just diversity of habitats). Both Diversity criterions, D4 and
D2, scored worst at the post-construction stage, along with D3 relating to evidence of the selection and
implementation of locally suitable diverse seed mixes and planting. The drop in performance for these
Diversity criterions was owing to the lack of evidence to demonstrate the designs, management and
monitoring associated with the developments had been achieved in relation to the diversity of habitats
proposed at the pre-construction stages, including a lack of evidence of remedial actions to rectify failures.
For some sites, these failures to achieve ‘diverse’ designs were evident during the site appraisal visits, as
described in Section 3.3 above.

D1, D3 and DS all scored worst within Diversity, although collectively just into the strong performance
score, at the pre-construction stage (as shown in Table 2 below). These relate to appropriate ecological
baseline to inform designs, mitigation, management, and monitoring requirements relating to the SSSIs,

 Such as Pollution Prevention Guidelines (PPGs) that are based on relevant legislation and good practice to provide guidance on how to prevent
pollution and comply with environmental law at construction and demolition sites.
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evidence of local factors influencing designs, and appropriate species surveys to inform mitigation strategies,

respectively.

Post-construction, D1 and D5 score slightly higher than the other criterion, however all are within the
moderate performance score collectively. D1 may have scored slightly higher at post-construction owing to
better established guidance for post-construction monitoring of the SSSIs since the CCW guidance produced
between 19916 and 1996°7 % 5% 6% and as such historically there has been better guidance for wording of
planning conditions relating to monitoring of SSSI features. Similarly, mitigation strategies concerning
protected species (criterion D5), are often linked to Protected Species Licences which provides a separate
management and enforcement route for biodiversity requirements to be delivered, other than under planning

conditions and regulation.

Diversity

D1

D4

D3

Legend

Pre-construction

Post-construction

Strong
Moderate

1.67
Weak ’

D2| |Vl

Sites:

Llanwern Solar Farm
Europark

Aldi

Atlantic Recycling
Gas Pipeline

. s e e e

Figure 9: Pre-construction and Post-construction Diversity criterion averages across five sites

Table 2: Summary of the Diversity Scorings

Diversity — Mean Scores from all Sites

Best Scores

Worst Scores

Pre-construction

D4 (best) — appropriate mitigation and enhancement
designs with reference to LPA and NRW guidance
(Score 2.80)

D2 — avoidance of moderate to high diversity habitats
and/or appropriate mitigation/compensation (Score
2.60)

D1- appropriate ecological surveys relating to the SSSI
(Score 2.40)

D3 - suitability of mitigation proposal in terms of local
context, such as seed mixes (Score 2.40)

DS - suitability of species surveys to inform population
dynamic, carrying capacities and mitigation strategies
(Score 2.40)

Post-con

struction

D1 — monitoring of habitats and species potential
impacted (however, often limited to just water quality
and SSSI aquatic species) (Score 2.20)

D5 — implementation of mitigation proposals relating
to protected species (Score 2.20)

D2 - implementing and management of designs to
diversity specifications relating to moderate to high
diversity habitats (Score 1.80)

D3 - implementing and managing mitigation proposal
in terms of local context (Score 1.80)

D4 - implementing and managing mitigation proposal
in line with NRW and/or LPA guidance (Score 2.00)
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4.2.1.2 Extent Results

Results across the five sites for Extent are shown in Figure 10 and summarised in Table 3 below. Full
criterion descriptions for criterions E1 — ES are set out in Table 1 earlier in this chapter. The Extent criterion
questions E2, E3 and ES all scored highest at the pre-construction stage, collectively scoring just within the
strong performance level. E2 and E3, which related to the compensation of reens and ditches in terms of
extent and design, likely scored well owing to the CCW 1991 Guidance®® which provides developers and
LPAs guidance on mitigations for reens and ditches relating to extent and designs, such as the realignment of
ditches around the perimeter of the development or a compensatory length of ditch should be cast elsewhere
within the site, extent of buffers from reens and ditches from development, inclusion of berms on ditches for
water voles and other aquatic species. Criterion E2 also demonstrated the selected sites planning applications
partial alignment with the step-wise approach within PPW?, with some applications avoiding or minimising
impacts to reens and ditches completely through designs with appropriate buffers to reens and ditches, and
construction methods such as through directional drilling. The step-wise approach as presented in PPW,
follows the principles of the mitigation hierarchy as set out in both Environmental and Ecological Impact
Assessment (EIA and EcIA) regulation and guidance relating to planning®> 6 7- 68 and 69 \which provides
further requirements for applicants to follow such a hierarchy which puts avoidance first and compensation
last.

ES relating to whether appropriate extent of protected and notable species surveys have been undertaken to
inform the maintenance of species favourable conservation status, also likely score well due to the more
established guidance on survey methodologies and requirements relating to protected and notable species and
the development of Protected Species Licences.

Both E1 and E4 scored within the moderate performance level for pre-construction, being of the lowest
scores at this stage, with E4 being worst. E4 related to whether the applications demonstrated/proved that the
reen and/or ditch compensation or enhancement designs would hold depths of water during the summer
months that are suitable to support SSSI species. Although some recommendations of seasonal or annual
water coverage is mentioned in the CCW 1991 guidance™, details of depth of summer water levels for reens
and ditches that would support SSSI species was not specifically provided. More recent studies on the Gwent
Levels, such as the Ecohydrological Studies of the Gwent Levels (2022)7° have provided further information
on preferred summer water levels of 0.30m to 1.25m (average 0.40m) for ditches and 0.60 m to 2.00m
(average 1.25m) for larger reens. These water levels are supported by the plant communities described in
Wheeler et al. (2004)"! which have similar compositions as those found on the Gwent Levels. As such, lack
of guidance specific to summer water level requirements may have been a factor in E4 being of low
performance.

The criterion E1 which scored the second lowest at the pre-construction stage was related to compensation of
moderate to high value terrestrial habitats in relation to extent, and whether habitat calculations were used to
determine NBB which factored in relative extent gains in relation to the habitats baseline conditions. Here

% Environmental Impact Assessment (EIA) Directive (2011/92/EU as amended by 2014/52/EU).
 The Town and Country Planning (Environmental Impact Assessment) Regulations 2017.
7 The Environmental Impact Assessment (Agriculture) (Wales) Regulations 2017.

% Welsh Government. 2019. The Environmental Impact Assessment (Agriculture) (Wales) Regulations 2017: General Guidance.

% CIEEM. 2018. Guidelines for Ecological Impact Assessment in the UK and Ireland: Terrestrial, Freshwater, Coastal and Marine version 1.2.
Chartered Institute of Ecology and Environmental Management, Winchester.

" Low, R., Mould, D., Taylor. A., Jonathan G. and Hammond, M. 2022. Ecolohydrological Studies of the Gwent Levels, South Wales, Rigare, RSPB
and WG.

" Wheeler, B.D., Gowing, D.J.G., Shaw S.C., Mountford J.O., and Money R.P. 2004. Ecohydrological Guidelines for Lowland Wetland Plant
Communities (Eds. A.W. Brooks, P.V. Jose, and M.I. Whiteman,). Environment Agency (Anglian Region).
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applications scored low as many had predominantly focused on mitigating and compensating aquatic features
associated with the SSSIs reens and ditches, with many terrestrial habitats not being fully considered.

Post-construction, E4 remained with the lowest score however this was the same as the score at pre-
construction, likely owing to some of the sites providing evidence of summer water levels within
management and monitoring reports. E1, E3 and ES all scored worse at post-construction than pre-
construction owing to lack of evidence that mitigation designs had been implemented, managed and/or
monitored as described or was not included within the application at the planning stage. E2 scored the best in
the post-construction stage, owing to evidence relating to the implementation of avoidance of reens and/or
ditches and where this was not achievable the compensation of reens and/or ditches relating to extent.

There was, however, less evidence for this criterion on continued management and monitoring of these
features post-construction.
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Table 3: Summary of the Extent Scorings
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criterion averages across five sites

Extent - Mean Sc

ores from all Sites

Best Scores

Worst Scores

Pre-construction

E2 — avoidance of reens/ditches, and/or compensation
in extent (Score 2.40)

E3 - new or enhanced reens/ditches being designed to
NRW guidance, i.e. slope, inclusion of berms etc.
(Score 2.40)

ES — appropriate extent of survey areas for protected
and notable species (Score 2.40)

E4 (worst) — new and enhanced reens/ditches evidence
to demonstrate functionality, i.e. depth of water during
summer months (Score 1.80)

E1 - suitability of terrestrial habitat mitigation and
compensation (Score 2.20)

Post-con

struction

E2 (best) —implementation of avoidance, mitigation
and compensation of reens/ditches relating to extent

(less on continued management and monitoring) (Score
2.20)

E4 (worst) - implementing, managing and monitoring
‘functionality’ (water depths ezc) of new or enhanced
ditches and reens (Score 1.80)

E1, E3 and ES - implementing, managing and
monitoring mitigation and compensation habitats and
the protected and notable species they support (Scores
2.00)
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4.2.1.3 Condition Results

Results across the five sites for Condition are shown in Figure 11 and Table 4 below. Full criterion
descriptions for criterions C1 — CS5 are set out in Table 1 earlier in this chapter. The Condition criteria C3
and C4 both scored the maximum performance level across all sites at the pre-construction stage, being the
only criteria across all the DECCA assessment criterion groups to score strong performance for every study
site. The maximum scoring is due to more established controls, regulations and guidance relating to
construction environmental compliance and pollution prevention measures to ensure no deterioration of
water and habitat conditions (C3), and as mentioned above, the CCW 1991 guidance®® that explicitly states
the buffers required from reens and ditches to avoid impact to these features conditions (C4). Contrary to
this, there is an absence of specific and/or detailed guidance, regulations and/or controls relating to
requirements for SSSI condition assessments relating to developments and mitigation (C1), and management
and monitoring plans relating condition assessments and targets for habitats (C2) and species (C5). Evidence
supporting criterion C3 included water quality reports to prevent, manage and monitor reen/ditch water
quality. However, and in contrast, the poor score for C2, for example, was due to a notable lack of clear
condition targets and subsequent timescales/actions within the management and monitoring strategies for
habitats being created and/or restored and enhanced.

C3 was the only criterion to collectively score within the strong performance level during post-construction
across all the DECCA assessment criteria, as shown in Figure 11. This is also owing to the more established
controls, regulations and guidance relating to construction environmental compliance and pollution
prevention measures, and requirements for post-construction monitoring of water quality (which was also a
CCW requirement under the Gwent Levels guidance for developers from 19916 and 1996°). C4 and C5
post-construction criteria scored within the moderate performance level, whereas C1 and C2 scored even
lower and within the weak performance level.

C1, C2 and C5 performed poorly at post-construction stages owing to the lack of condition assessments and
targets being set for habitats and species within management and monitoring strategies to inform
improvements to conditions and to achieve net benefits. Condition targets were generally lacking for the
applications, with limited references to actions required if conditions of habitats are not achieved to deliver
net benefit for biodiversity and the SSSIs. Some applications did, however, have adaptive management plans
set over specific periods of time, which suggest management would be adapted relative to the monitoring
survey results to work towards net benefits for the SSSI. However, the audit trail of whether such adaptive
management and remedial actions had been implemented was difficult to evidence.
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Figure 11: Pre-construction and Post-construction Condition criterion averages across five sites

Table 4: Summary of the Condition Scorings

Condition - Mean Scores from all Sites

Best Scores

Worst Scores

Pre-construction

C3 (best) — sufficient measures proposed to prevent
pollution and decline in water quality (Score 3.00)

C4 (best) - sufficient buffers from reens and ditches
proposed (Score 3.00)

C1 — SSSI condition assessment/surveys conducted to
inform baseline and scheme designs (Score 2.60)

C2 (worst) — management and monitoring strategies
with clear condition targets within set timescales and
actions if not achieved (Score 2.00)

CS - condition assessments for protected and notable
species demonstrating net benefits (Score 2.20)

Post-con

struction

C3 — water quality monitoring during and post-
construction (Score 2.60)

C4 — implementation and management of buffers from
reens and ditches (Score 2.20)

C1 - implementation, management, and monitoring of
SSSI conditions improvements proposed (Score 1.60)

C2 - implementation and monitoring of condition
targets and remedial actions conducted to achieve
improved conditions (Score 1.60)

C5 — implementation and monitoring of condition
assessments for protected and notable species
demonstrating net benefits (Score 1.80)
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4.2.1.4 Connectivity Results

Results across the five sites for Connectivity are shown in Figure 12 and Table 5 below. Full criterion
descriptions for criterions Col — Co5 are set out in Table 1 earlier in this chapter. The Connectivity criterion
Col scored highest as an average across all five sites at both the pre-construction and post-construction
stages. This is owing to Col being related to proposals demonstrating that designs have been incorporated to
avoid and minimise impacts to ecological functional networks and connectivity, and where this has not been
possible, mitigation and/or compensation has been provided which clearly demonstrates the maintenance
and/or enhancement of ecological functional networks and connectivity. Most of the sites in this Study
demonstrate designs that have considered the SSSIs reen and ditch connected networks, wooded habitat
connectivity for terrestrial species, as well as the requirements for species-rich grasslands within the Gwent
Levels landscape, even if these are provided more as stepping-stone habitats within the landscape rather than
physical corridors.

Co3 also performed strong at pre-construction, which also related to reens and ditches avoidance, but where
replacement and/or enhancement reens and ditches are proposed demonstrating that these were on site and/or
within the same SSSI unit to maintain connectivity and resource with the same SSSI unit. The score for Co3
was reduced to moderate performance however at post-construction owing to lack of management and
monitoring to maintain long-term connectivity, such as re-casting of ditches and hedgerow cutting to reduce
shading of ditches and reens.

CoS scored just into the strong performance at pre-construction, but reduced down to moderate performance
at post-construction, owing to the differences relating to pre-construction (planning application) species
surveys to inform species ecological functional networks relative to the distance a species can move to feed,
breed and complete life cycles, to those post-construction, or lack of, to monitoring whether an impact,
positive or negative, has been realised.

Co4 performed the worst at pre-construction and post-construction, being the only criterion of all the
DECCA assessment criterion groups to score collectively within the weak performance level for pre-
construction as well as having the lowest weak score at post-construction. The weak performance is a result
of the applications lacking evidence to demonstrate, or monitor consequences, that replacement and/or
restored reens and ditches, as part of the mitigation strategies, will be functioning connected networks with
appropriate water levels to sustain SSSI species, and that these changes in water management will not impact
the existing reen network and its water management. Co2 also performed poorly for both pre- and post-
construction relating to a lack of consideration of in combination effects pre-construction, and lack of
monitoring potential impacts post-construction.
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Figure 12: Pre-construction and Post-construction Connectivity criterion averages across five sites

Table 5: Summary of the Connectivity Scorings

Connectivity - Mean Scores from all Sites

Best Scores

Worst Scores

Pre-construction

Col (best) — avoidance of and/or appropriate
mitigation/compensation of ecological networks to
maintain connectivity (Score 2.80)

Co3 — replacement reens/ditches created on site and/or
same SSSI unit maintaining connectivity (Score 2.60)

Co5 — species surveys to inform strategies to maintain
ecological functional networks (Score 2.40)

Co4 (worst) - mitigation and enhancement plans for
reens/ditches demonstrating water availability and no
impacts to the network (Score 1.60)

Co2 - consideration of in combination effects to
biodiversity and the SSSI (Score 1.80)

Post-con

struction

Col (best) — implementation, management, and
monitoring of ecological networks (Score 2.20)

Co3 - implementation, management, and monitoring
for the success of the connective habitat (Score 2.00)

Co5 — implementation and post-construction
monitoring of ecological functional networks for
species to determine impacts (positive or negative)
(score 2.00)

Co4 (worst) - implementation, management and
monitoring of water availability and impacts to the
wider network (Score 1.40)

Co2 - monitoring of any in combination or cumulative
impacts during or post construction (Score 1.60)
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4.2.1.5 Adaptability Results

Results across the five sites for Adaptability are shown in Figure 13 and Table 6 below. Full criterion
descriptions for criterions A1 — AS are set out in Table 1 earlier in this chapter. The criteria A1 and A2
scored best at both pre-construction and post-construction, whilst A3 and A4 scored worst during these
stages.

Al and A2 scored an average strong performance at pre-construction, owing to evidence that the applications
demonstrate partial alignment with the step-wise approach® as described in PPW, and that sufficient
understanding of local environmental aspects, understanding place, had been evidenced when developing
mitigation and compensation strategies. The scores for A1 and A2 dropped down at the post-construction
stages to a moderate performance level, predominantly due to lack of continued management and monitoring
to ensure continued alignment with step-wise approach and long-term viability of the mitigation and
compensation strategies.

AS5 scored reasonably for both pre-construction and post-construction, with a strong performance at pre-
construction and dropping to moderate at post-construction. A5 relates to whether mitigation strategies
considered how populations of protected and notable species will survive during construction and post-
construction, with consideration of their capacity to adapt, recover and resist disturbances. Generally,
surveys to inform assessments relating to this improved over time when comparing between the planning
application/ecological impact assessments for the selected sites, which ranged between 2005 and 2019, as
shown in Figure 3, Chapter 2. However, limited monitoring or planning conditions to enforce monitoring of
species was evident across the sites, unless linked to a Protected Species Licence or a specific monitoring of
species linked to the SSSI, such as aquatic invertebrates.

A3 and A4 scored the worse across both pre-construction and post-construction, scoring an average moderate
performance for both. A3 and A4 both relate to considerations of climate change impacts; A3 relating to
consideration of impacts of climate change on mitigation strategies, and A4 relating to whether the
mitigation strategies cover sufficient period of time to the scale of the development and habitat types to
achieve target conditions, and whether the management plans are adaptive to respond to climate changes
and/or other pressures and demands.

Understanding, implementation and managing of Adaptability in terms of climate change and long-term
viability of net benefits for biodiversity was generally found to be insufficient. Many habitat management
and monitoring plans did not cover sufficient time scales to allow for habitats to achieve target condition or
there was no evidence or auditing to suggest that adaptive management was being conducted.
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Figure 13: Pre-construction and Post-construction Adaptability criterion averages across five sites

Table 6: Summary of the Adaptability Scorings

Adaptability - Mean

Scores from all Sites

Best Scores

Worst Scores

Pre-construction

Al — proposals alignment with stepwise approach
(Score 2.60)

A2 — sufficient understanding of local environmental
aspects, landscape/place when developing proposals
(Score 2.60)

AS — mitigation strategies for protected and notable
species survival and their capacity to adapt, recover
and resist disturbance (Score 2.40)

A3 (worst) - consideration of potential impact of
climate change when developing mitigation and
compensation proposals (Score 2.00)

A4 — management and monitoring plans covering a
sufficient time period for habitats to achieve target
conditions, and evidence of adaptive management in
response to pressures (Score 2.20)

Post-con

struction

Al — implementation and continued management of
stepwise approach proposals (Score 2.20)

A2 - implementation and management of proposals
relative to local environmental aspects (Score 2.20)

AS — monitoring protected and notable species survival
and their capacity to adapt, recover and resist
disturbance during and post-construction (Score 2.00)

A3 - implementation, management and monitoring of
climate change impacts and any remedial actions
(Score 1.80)

A4 - implementation, management and monitoring
over a sufficient period of time relative to the develop
impacts and habitats with adaptive management
implemented/enforced (Score 1.80)

Welsh Government

8 July 2024 | Ove Arup & Partners International Limited

Gwent Levels Post Construction Monitoring

part of the evidence base required for the Gwent Levels Future Wales:

Policy 9 Pilot Project Page 60



4.2.2 Planning System Assessment Results

The Planning System assessment has a total of seven questions grouped into three planning stages; ‘Planning
Application’, ‘Planning Regulations and Determination’ and ‘Post-Planning Regulations’. Results across the
five sites for the Planning System assessment are shown in Figure 14 and summarised in Table 7 below. Full
criterion descriptions for criterions P1 — P7 are set out in Table 1 earlier in this chapter. Criterion P1 — P5
cover the Pre-construction stages of the development whilst P6 — P7 cover the Post-construction stages.

Overall, Planning Regulation & Determination (P3 - P5; Pre-construction stages) performed the best,
however this was weighted by the high score of criterion P4 relating to whether the mitigation measures
during construction have been secured through adequately worded planning conditions and/or S106
commitments that are both enforceable and clear to the applicant. When scoring each of the selected sites for
this criterion, much of the evidence was weighted by adequately worded planning conditions relating to
construction environmental protection measures and pollution controls, as the wording for these conditions,
such as for a Construction Environmental Management Plan (CEMP) are normally explicit and lengthy,
listing out all the environmental consideration and controls that need to be incorporated to discharge the
condition.

In contrast, the lowest scoring criterion in Planning Regulation & Determination (Pre-construction) was
PS5 which relates to adequately worded planning conditions and/or commitments through a S106 relating to
longer-term management and monitoring requirements. These were found to contain a lot less detail and
often just refer to the need for a Management and Monitoring Plan to be produced, but not detailing any
specifics such as what habitat and species require management and monitoring, specifics on the type of
management and/or guidance on management and monitoring that should be followed, time period of the
plans and requirement for adaptive management based on feedback from the monitoring reports. Further to
this, planning conditions relating to longer-term management and monitoring have historically been worded
so that the production of the management and monitoring plans is enough to fully discharge the conditions,
rather than the implementation of the long-term commitments.

Criterion P3 in the Planning Regulation & Determination (Pre-construction) scored on average within
the strong performance level. P3 relates to the planning balance at determination, and whether there were
any ecological concerns outstanding when the officer recommended approval and whether these were
adequately referenced in the officer’s report. Generally, the officer’s reports concluded that no harm to
ecology, provided mitigation and enhancements are delivered. Some reports highlight remaining concerns
but deem them acceptable due to planning balance and/or planning justifications, and that objections in
relation to inadequate information can be addressed through conditions.

The Planning Application (P1 — P2; Pre-construction stages) stage performed on average only just below
the Planning Regulation & Determination stage, with both criterions P1 and P2 scoring reasonably. P1
scored slightly higher, averaging a low strong performance score, owing to most applications/sites providing
some evidence that pre-application discussions with the LPA and/or NRW had taken place in relation to net
benefits for biodiversity. P2 scored slightly lower, averaging a high moderate performance score, owing to
most applications/sites providing some level of ecological baseline reporting, however the level of
appropriate ecological surveys and EclA to inform mitigation designs varied between applications.

The worst of the planning stages was Post-Planning Regulations stage (P6 — P7; Post-construction
stages), with criterion P7 scoring the lowest of all criteria with all sites scoring moderate or weak
performance. P7 related to whether any evidence was found of the LPA enforcing any failure to comply with
planning conditions and/or obligations. In the most cases there is a lack of evidence to support this, with only
letters of objection found from NRW and others in relation to discharge of conditions relating to ecology and
management plans. Furthermore, at some sites it was evident from the site appraisal visits that the delivery of
management plans had not occurred as vegetation had grown mature where it was meant to be managed,
and/or reen and ditch buffers were being lost due to encouragement by development activities. This may
however be a failing in part in relation to the wording of the planning conditions, with conditions being
discharged with the production of a management plan, rather than the execution of the plan over the long-
term, which also makes the enforcement of the delivery more challenging for the LPAs.
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P6 scored higher within the Post-Planning Regulations stage (Post-construction), relating to whether
adequate evidence was provided to discharge planning conditions or enforcement was provided to ensure
compliance with condition requirements. The evidence was hard to find in some cases, due to no specific
audit trail that can be followed. Furthermore, reports and/or evidence to support the discharge of condition
are not always attached to the decision notice. However, evidence was found through objection letters to
discharge of conditions from NRW, and the use of partial discharge of conditions to ensure complete and

adequate information is provided.

Planning System Averages

Post-Planning

Regulations

(Post-Construction)
P7

P6

PS5

Pl Planning Application
(Pre-Construction)

P2

P3

Planning Regulation
and Determination
P4  (Pre-Construction)

Figure 14: Planning question results from five sites

Table 7: Summary of the Planning System Scorings
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Planning - Mean scores from all sites & averages per planning stage

Planning Application
(Pre-Construction)

Planning Regulation & Determination
(Pre-Construction)

Post-Planning Regulations
(Post-Construction)

Strong

Strong

Moderate

Collective score across group of
2.30 which was slightly lower
than ‘Planning Regulations’.

P1 (best of group) — evidence of
pre-application consultation with
LPA and NRW in relation to
NBB and influencing application
designs (Score 2.40)

P2 - submission of suitable
ecological reports to determine
impacts (Score 2.20)

Collectively scored highest across
planning stages with overall average in
group of 2.40.

P4 (best in group and overall) -
adequately worded planning conditions
that are enforceable for the ‘construction
mitigation’ (Score 2.80)

P3 - Evidence of planning balance where
applicable and where ecological
concerns remain (Score 2.40)

PS (worst in group) — adequately worded
planning conditions for management and
monitoring plans (often just to
production of plans not the long-term
successful implementation of them)
(Score 2.00)

Collectively scored lowest across
planning stages with overall
average in group of 1.90.

P7 (worst in group and overall) -
evidence of the LPA and/or NRW
‘enforcing’ any failure to compile
with conditions and long-term
commitments (Score 1.40)

P6 - adequacy of information
provided to discharge conditions
(Score 2.40)
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5. Stakeholder Engagement

As described in the ‘Outline Methodology and Delivery Approach’ in Chapter 1, the development and
refinement of the methodology was guided and influenced by stakeholder engagement; and that stakeholder
engagement itself formed part of the methodology. Figure 1 in Chapter 1 sets out how both the Steering
Group and the Stakeholder Group were integral to the co-development of both site selection and the criteria-
based assessment. Table 8, below, provides as overview of the two workshops held with the Stakeholder
Group. Both workshops were split into two parts. Part One focussed on presenting the Study methodology
and/or preliminary results, and then promoting the collective refinement of methodology. Part Two focused
on targeted activities to draw out the group’s thoughts to what they collectively and individually considered
to be limiting factors and most impactful changes required for NBB within the planning system of the Gwent
Levels. Part Two of both workshops created an iterative set of discussions, started in Workshop 1, and built
on in Workshop 2 when informed more by preliminary results.

As described in Section 1.3, the Stakeholder Group was encouraged to think for the long-term needs of
nature recovery, planning policy and developmental requirements, avoiding short-termism and considering
how decisions could impact on the well-being of future as well as current generations. The synthesis and
analysis of the information gathered during Part Two of the two interactive workshop sessions are present in
this chapter. These results are largely opinion-based and/or based on Stakeholder experiences. Although
these have not necessarily transferred into direct recommendations in all cases, they do provide a valuable
means of validation to the trends and recommendations derived from the criteria-based assessments.

The results obtained from the interactive workshop sessions are of value as they are the opinions of those
integral to the planning system within the Gwent Levels. These results could potentially be tested against the
wider opinions, relating to achieving NBB, of planning authorities and their nature advisors in other areas of
Wales.

Two interactive workshops were held with attendance from over 30 individual stakeholders across the
sessions. Perspectives and knowledge were attained from participants including WG (Planning, Biodiversity
and Property Infrastructure divisions), NRW, GWT, Living Levels Project, RSPB, Newport City Council,
Cardiff City Council and Monmouthshire County Council. A high-level overview of the workshops is
summarised in Table 8. The following sections 5.1 and 5.2 give detail to the findings of the interactive
sessions which made up Part Two of both workshops, and how the information was collected and
synthesised.

Table 8: A summary of each stakeholder workshop held over the course of this project.

Stakeholder Date Summary of Discussions

Workshop

Workshop 1: 08.11.2023 | PART ONE

Criteria-based ) ) L

DECCA assessment e Project aims and objectives introduced.

i aI.1a1y51s oif e  Short-listed site overview and discussion for additional sites.
planning process

e Request for any additional documentation on the sites. The conversation
centred around Imperial Park, as it had not been possible to obtain any
documentation for the associated planning applications.

o Development of the criteria-based DECCA assessment presented and
discussed. The full table of DECCA assessment questions/criterion were
circulated post the workshop and a two-week consultation period offered
for detailed comments from the stakeholders.

e Worked examples shown to demonstrate how the DECCA assessment data
can be analysed and presented.
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Stakeholder Date Summary of Discussions
Workshop

o Emerging themes of preliminary analysis of data to date was presented and
discussed.

PART TWO

e Analysis of Planning Process: Interactive online session, using a digital
collaboration platform, formed around questions relating to the planning
process and achieving net benefits for biodiversity — this is further detailed
in Section 5.1 below.

e Next steps for the project presented.

e Post the workshop and based on discussions and information obtained
during the interactive session, a set of planning process/system questions
were circulated, with a two-week consultation period, and with the aim to
co-develop a set of criteria relating to the planning system to be added to
the assessment.

Workshop 2: 19.02.2024 | PART ONE

Assessment results
and developing
recommendations

e An overview of Workshop 1 data analysis and findings.
e Selected sites and site visit updates.

e Reflection of findings, analysis and emerging key themes from the DECCA
and Planning System assessments, demonstrating difference between pre-
construction and post-construction and differences at the individual
criterion group level (i.e. within Diversity, Extent, efc.). The group was
asked to comment on whether there were any surprises in the data, or
whether the results were as expected, and whether they have any specific
comments on each of the criterion group level results.

PART TWO

e Analysis of the Assessment and Recommendation Building: Interactive
online session using a digital collaboration platform, following on from Part
Two in Workshop 1 but incorporating the preliminary analysis from the
assessments. Stakeholders were asked to consider the emerging key themes
from the Study, and considered how can these challenges be overcome, and
the planning system enhanced to support NBB — this is further detailed in
Section 5.2 below.

e Post the workshop, the digital collaboration platform was shared for
continued ability for the stakeholders to provide comment, along with a set
of slides of the workshop, with a two-week consultation period provided to
allow further co-development of recommendations for the Study. Feedback
received was included in the synthesis of the information and perspectives
as detailed in Section 5.2 below.
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5.1 Stakeholder Workshop 1 — Part Two Summary and Findings

The first workshop was held on 8" November 2023. In total, 21 stakeholders attended, with at least one from
each represented organisation. This first part of the workshop was mainly comprised of an introduction to the
Study, the approach and the development of the DECCA-based assessment criteria and the short-listed sites
selected at that point. An opportunity for refinement and comment on the assessment criteria was provided
through a two-week consultation period with the stakeholder group post the workshop. The second part of
the workshop was based on an interactive online session using a digital collaboration platform with the
objective to encourage stakeholders to discuss and analyse the planning process and associated limitations,
challenges and what would be the most impactful changes with regard to achieving NBB and long-term
management and monitoring. Stakeholders engaged through a set of five questions, as listed below, capturing
their comments on the digital collaboration platform (example screen shot provided in Appendix C.1):

1) What are the limitations and challenges regarding achieving NBB through the planning application
process?

2) What would be the most impactful change within the planning system to achieve NBB?
3) What are the limitations and challenges regarding securing NBB through the planning process?

4) What are the main failures of implementation, long-term management and monitoring, and
enforcement of NBB requirements?

5) How can we interrogate the selected sites to understand where failings and successes may occur with
the planning process?

The comments were analysed and grouped into emerging themes under each of the five questions; these are
summarised in the subsequent sections below.

A total of just over 100 comments were captured on the digital collaboration platform during the interactive
workshop and consultation from 21 different contributors. A total of 86 comments were collated for the first
four questions relating to delivering NBB. The combined analysis of these four questions showed that the
majority of the concerns and ‘need for change’ revolved around ‘Policy and Regulation’ with 48% of all
comments (as shown in Figure 15), and predominantly linked initially to the lack of developers
implementing in accordance with their proposals as per agreed planning decision, and as subsequently the
LPAs inability to enforce, long-term management and monitoring for the delivery of NBB. ‘Resource
Constraints’ came in second with 20% of all comments, mostly relating to lack of resources to monitor and
enforce NBB on applications.

New and updated guidance was suggested to be needed to deliver successful NBB, with 8% of all comments
relating to ‘Guidance’, and ‘Financial Disclosures’, with 7% of all comments, also presenting to be a
common concern relating to developers needing to demonstrate long-term financial commitments for the
delivery of NBB. Comments also suggest the post-consent and post-construction stage of the planning
process is where most concerns lie for successful NBB implementation rather than the actual demonstration
of the likely ability to achieve within the planning applications themselves.

Question 5 was analysed separately to the first four, as the question was more relating to what should be
looked at to inform this specific study rather than questions specific to the implementation and delivery of
NBB on projects.
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Figure 15 shows the four most common themes, which are further described in the subsequent sections under
the individual questions asked to the stakeholders relating to NBB and planning (Questions 1 —4).

Figure 15: Most common themes across Workshop 1: Total number of comments and percentage across all comments
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5.1.1 Q1 - What are the limitations and challenges regarding achieving NBB through the planning

application process?
A total of 16 comments were recorded for this question, which were grouped into four key themes, as shown
in Figure 16 below. The greatest proportion of these comments related to limitation and challenges generated
by Policy & Regulation within the planning system (44%). The majority of the comments related to the
current challenges in the long-term demonstration and enforcement of NBB; other comments are shown in
Figure 17 below.

The second largest group of comments centred around challenges relating to Ecology & SSSI considerations,
as shown in Figure 16 and 17 below. Comments related to the challenges specific to the Gwent Levels
SSSIs, such as the competing ecological objectives relating to the SSSIs and other ecological features (i.e.
Protected Species Licencing), as well as more general concerns relating to the quality of ecological baselines
collated and assessed for planning applications and whether they are sufficient to determine impacts and
design mitigations and enhancements to achieve NBB to enable a decision to be made on the planning
application. Other comments are shown in Figure 17 below.
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Resource Constraints within LPAs for monitoring applications, mitigations and post-construction
management and monitoring was also considered a limitation and challenge in achieving NBB, as was the
Competing Priorities LPAs face relating to the planning balance and other planning matters ‘watering NBB
down’; other comments are shown in Figure 17 below.

Ecology &
SSSI
25%
Policy &
Challenges Regulation
in Achieving =
Resource NBB iz
Constraints
19%
Competing
Priorities

Figure 16: Comments distribution in response to the limitations and challenges regarding achieving NBB through the
planning application process (Question 1 - Workshop 1).

o -
o -
o -
o -
« Policy & Regulation: % Resource Constraints:
o Long-term demonstration and enforcement of o LPA ecologists with limited resources to
management plans. comment and/or monitor applications and
o LDP allocations make it hard to object to mitigations, concern that often no resource to
inappropriate development. comment on smaller applications.
o Planning officers making ecological decisions. o Lack of resource for post-construction
o Hard to know if enhancement being achieved in monitoring internally within LPA.

a meaningful way.
o Time periods of management plans,
responsibilities to deliver enhancements and

enforceability.
% Ecology & SSSI:
o Competing ecological objectives e.g. SSSI
versus protected species.
o Mitigation and compensation to ensure
« Competing Priorities: resl!lenf:e of the SSSI. . o
o Balance of SSSI and NBB versus planning o Mitigating for development impacts within the
balance. SSSI — running out of land.
o Consideration of other planning matters in o Need for good quality ecological baselines and
effect watering NBB down. assessments to be submitted with planning

application to determine NBB.

Figure 17: Summary of key points under the key themes in response to Question 1 (Workshop 1).
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5.1.2 Q2 - What would be the most impactful change within the planning system to achieve NBB?
A total of 14 comments were recorded for this question, which were grouped into three key themes, as
shown in Figure 18 below. The greatest proportion of these comments related again to Policy & Regulation
(44%), with suggestion for impactful change being the introduction of ‘non-performance bonds’ for
management and monitoring plans, better auditing and need for a consistent approach for NBB across the
LPAs. Comments relating to Resource was second highest, all relating to the need for more resource to
monitor and enforce NBB through the planning system for the long-term.

The need for more guidance was raised as an impactful change required in delivering future NBB, relating to
both NBB application and measurement, as well as management and monitoring guidance specific to the
Gwent Levels.

A summary of the comments under the key themes are presented in Figure 19 below.
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Figure 18: Comments distribution in response to the most impactful change within the planning system to achieve
NBB (Question 2 - Workshop 1).
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« Policy & Regulation: +* Resource: % Guidance:

o Enforce non-performance o More resources to monitor o More and updated guidance
bonds for monitoring and long-term and enforce. on NBB, management and
management plan through o Allocate funds for specific monitoring.

S106. officers to have oversight o Supplementary planning

o Better post-construction of long-term management guidance across all LPAs in
management of sites and and monitoring. Gwent Levels on consistent
audit trail between o Consolidate resources and approach to NBB,
owners/tenants relating to documents as few staff to management and
NBB commitments. implement and digest. monitoring.

o Need for consistency across o Increase planning
LPAs in relation to application fees to fund
delivering NBB. monitoring staff.

o More clarity on Planning
Policy and delivery of
NBB.

Figure 19: Summary of key points under the key themes in response to Question 2 (Workshop 1).
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5.1.3 Q3 - What are the limitations and challenges regarding securing NBB through the planning
process?
A total of 20 comments were recorded for this question, which were grouped into seven key themes, as
shown in Figure 20 below. Again, the highest number of comments related to Policy & Regulation; focussed
on the limitations and challenges relating to long-term management and monitoring policy requirements,
regulation, and enforcement. Suggestions relating to ‘change’ and how NBB may be secured in the future,
were also made. This included reflection of other established mechanisms for securing long-term
commitments for habitat restoration in Policy, such as non-performance bonds and lessons learnt from the
minerals planning policy in Wales in relation to restoration, aftercare and after-use of mineral sites’.
Comments also related to use of the Green Infrastructure Statements, that are now required under Chapter 6
of PPW?, being used to demonstrate and secure long-term NBB, as well as the need to consider wording of
planning conditions and ability to only discharge completely when the NBB works are completely delivered
using partial discharging over the longer term.

The need for guidance relating to the delivery of NBB was also discussed here in relation to better security in
delivering and regulating NBB in the future. A lack of consideration of cumulative impacts was commented
on, in terms of spatial and temporal negative cumulative impacts on NBB, as well as concerns over smaller
projects and permitted development’s cumulative impacts not being accounted for. Resource was commented
here also, again relating to lack of resources to monitor and regulate delivery of NBB, as was Competing
Priorities, for similar reasons provided for Question 1 above.

Financial Disclosure was introduced as a limitation in securing NBB, relating to applicants not
demonstrating finance has been secured and available for the delivery of NBB over the long-term including
the management and monitoring of NBB, as was Resistance, relating to developers’ resistance to delivering
NBB due to loss of developable areas and long-term costs. A summary of the comments under the key
themes are presented in Figure 21 below.

Resource Resistance

Fs Competing

Fl_nanclal Priorities
Disclosure
‘ e g0, Cumulative
e impacts

13%

Guidance [ Securing NBB
Challenges &
Limitations

7 =| Policy &
o —

» —| Regulation

Figure 20: Comments distribution in response to the limitations and challenges regarding securing NBB through the
planning process (Question 3 - Workshop 1).

72 Effectiveness of Restoration Conditions for Mineral Workings and the need for Bonds (DoE — Arup Economics) 1993, and as described in Minerals
Planning Policy Wales 2000.
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* Resource:
o Lack of resource to monitor o A lack of consideration

% Policy & Regulation:
o Post-construction is more

challenging to
manage/enforce

Longer term management
difficult to control
Non-performance
bonds/fees for control of
management and
monitoring to achieve NBB
— learn from minerals
planning policy in Wales
relating the restoration of
habitats)

Use S106/1egal agreements
to secure non-performance
bonds/fees

Use Green Infrastructure
Statements (new PPW
policy) to demonstrate and
secure/enforce longer term
NBB

Sustainable Drainage
System (SuDS) Approving
Body (SAB) to also contain
NBB requirements
Wording of planning
conditions and ability to

discharge when NBB works

complete — more partial
discharging over short to
long-term

Developers demonstrating
finance for NBB for the
long-term and security of
both successful and
adaptive delivery

)

and regulate delivery of NBB

Lack of guidance for
developers to deliver NBB
successfully and holistically
within ecosystem

Need for developing
‘standards’ based on
‘successful” enhancements —
such as new Supplementary
Planning Guidance (SPG)
Need for sharing best practice
and successes for delivering
NBB

Resistance:

Developer resistance to NBB
due to reduced developable
land and increasing costs

for cumulative impacts
over multiple projects
and years

A lack of consideration
of the smaller projects
and permitted
developments and their
cumulative impacts
Cumulative impacts of
unsuccessful habitat
creations/enhancements,
that were seen as ‘tick-
box activity’

Whole system
cumulative impacts not
considered, such as
water availability and
nutrient enrichment

Conflicts between
planning permission and
subsequent
requirements, such as
SAB, Protected Species
Licencing

Figure 21: Summary of key points under the key themes in response to Question 3 (Workshop 1).
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5.1.4 Q4 - What are the main failures of implementation, long-term management and monitoring, and
enforcement of NBB requirements?
A total of 24 comments were recorded for this question which were grouped into five key themes, as shown
in Figure 22 below. Again, the highest number of comments concerning failures of long-term NBB related to
Policy & Regulation, and the lack of enforcement, responsibility, and consequences in relation to delivering
NBB and associated long-term management and monitoring. Lack of Resource scored second, which also
included comments on lack of skills, knowledge, and expertise in teams (LPAs) regarding the long-term
needs for NBB management and monitoring. This lack of knowledge is also replicated to the applicants’
side, where comments on Achievability presented evidence on mitigation and enhancement plans not always
being practical with over complicated management schemes, which are often delivered by the cheapest
management companies that also lack skills in habitat restoration and creation, and the associated long-term
aftercare.

Financial Disclosure was commented on similar to Q3, relating to transparency of funds being made
available by the developer for the long-term delivery and asset/land transfers, but also more positively when
considering opportunities for ‘Green Investment’ in the future to deliver NBB and long-term management
plans. Green Infrastructure was considered in terms of ‘green spaces’ not being offered by the applicants/
developers for adoption by Local Authorities (LAs).

A summary of the comments under the key themes are presented in Figure 23 below.

Achievability "

12%
Rezsource

Financial  Ges  Fajlures of
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long-term
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Figure 22: Comments distribution in response to the main failures of implementation, long-term management and
monitoring, and enforcement of NBB (Question 4 - Workshop 1).
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o Changes in governments o Lack of resource, skills, Initial
altering the planning knowledge/expertise of mitigation/enhancement
system and protection of teams for long-term NBB plans are not always
nature. enforcement and practical.

o Failure to remove monitoring. Over complication of
contradictory Permitted o Difficulty and lack of management schemes by
Development (PD) rights resource to monitor ecologists with low
on consents. detailed and extensive achievability.

o Lack of auditing non- management plans and to Lack of long-term
compliance and chase applicants/developers management costs
enforcement of NBB. or enforce against consideration by the

o Complexities of conditions. developer/applicant -
enforcement - uncertainty impacting achievability.
on actions and Companies going for
responsibilities if NBB has lowest bidder to implement
failed, especially if mitigation and
condition discharged. management, risking NBB.

o Land ownership changes
and reducing NBB o Emphasis on green
maintenance regimes. investment may help in

o No consequences for developing a coherent
developers and/or approach. :
landscaping companies to o Green Infrastructure assets Green.sp aces/habitat areas
ensure they deliver against being sold to individual not belng offered by the
NBB, often changing how households/landowners apphgant/ developer for
NBB implemented without after site completion. adoption by LAs.
penalties. o Transfer of land/built

development often loses the
transfer of NBB
requirements and
management.

o Lack of initial

consideration by the
applicant/developer of cost
of management and
achieving NBB.

Figure 23: Summary of key points under the key themes in response to Question 4 (Workshop 1).

5.1.5 Q5 - How can we interrogate the selected sites to understand where failings and successes may
occur with the planning process?
The final question considered during the interactive Workshop 1 was focused more on the application of how
to assess failings and successes within the planning process relative to this Study. A total of 14 comments
were recorded for this question, which were grouped into five key themes, as shown in Figure 22 below. The
majority of the comments related to looking for inconsistencies/consistencies between approved plans and
the planning application, planning conditions and their discharge decision notices, as well as management
and monitoring plans versus reports on whether these have been undertaken and what impact (negative or
positive) this has had on the local biodiversity. Comments also related to the need to consider temporal
differences in legislation and policy between the selected sites and need to discuss sites with stakeholders to
confer the noted positives and negatives that have occurred for each of the sites. A summary of key
comments is provided in Figure 25.
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Figure 24: Comments distribution in response to how this Study can integrate failings and successes in the planning
process when considering the selected sites for this Study (Question 5 - Workshop 1).

o —
« Planning Condition & Decision %+ Applications: % Temporal Variants:
Notices: o Look for o Need to bring out
o Time consuming to check consistency/inconsistency temporary variations on
against conditions on in approved plans, and applications assessed in
planning portals but changes between terms of policy and
necessary. allocations, outline guidance relating to NBB.
o Checking whether applications, detailed
monitoring conditions are applications/reserved
being conducted and where matters and discharge of
the responsibility lies once conditions.
the application is approved.
o Any flexibility in planning X S
conditions to allow for ‘
targets to be achieved. ?é
o Checking for applications % Management Plans: % Engagement:
and approvals for evidence o Look for proactive o Need for engagement with
of rem.oval of key behaviours by applicants to LPAs, to gain both
conditions. align with management and ecological and planners’
o Checking for transparency reporting schedules. perspective, to determine
of consultation process. o How are interconnected positives and negatives.
o Strength of language used sites delt with in
in conditions, S106 and management and
management plans. monitoring plans.

Figure 25: Summary of key points under the key themes in response to Question 5 (Workshop 1).
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5.2 Stakeholder Workshop 2 — Part Two Summary and Findings

The second workshop was held on 19" February 2024, with a total of 18 stakeholders attending with at least
one from each represented organisation. The workshop was comprised of two parts. Part One provided an
update on progress to date including a summary of initial findings from Workshop 1, an overview of the final
selected sites, a summary of the findings from the site visits, an overview of the initial findings, analysis and
emerging key themes from the DECCA and Planning System assessments.

Part Two formed an interactive session where reflections from the discussed analysis of the Study
assessment were built into a recommendation building exercise, getting stakeholders to consider how
challenges in achieving NBB relative to DECCA and the Planning System can be overcome; capturing their
comments on the digital collaboration platform (example screenshot provided in Appendix C.2). The
recommendations were later grouped by key themes to start to consolidate the stakeholders rational and
recommendations, a summary of this is present in Figure 26 below.
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« Data Storage and Management Systems « Fines and Incentives

o A tracking and monitoring system is needed to o Carrot and Stick implementation — a need for
easily locate planning documentation financial incentive and/or increased fines, as
associated to the same site and is therefore easy currently hard to justify LPA resource as itis a
to find (rather than multiple planning lot of work/time to build a case for non-
references) and with potential application compliance of delivering NBB.
across all Welsh planning authorities. o Bonds a potential solution - to be released back

o Improving accessibility to information to to the applicant/developer/landowner as they
improve systems for checking documents. deliver agreed NBB.

o System/data storage of managing planning and o Should follow a process similar to: providing
post-construction obligations. advice and guidance, issue a warning letter,

o Need for ‘red flag’ system to determine issue final notice and last resort is enforce
whether NBB related targets have been mitigation through non-compliance.
reported.

« Cultural Change « Corporate Performance & Nature-based Targets

o A whole system change is required, and people o Economic roles (Confederation of British
aren't engaged enough in climate and nature Industry (CBI)) to accept responsibility and
recovery. avoid green washing - ecology on par with

o A need for an approach to planning policy economy.
Wales to be collaborative and bring the private O Applicants reporting on climate and nature
sector in too. targets (the Taskforce on Nature-related

o Mindsets change - LAs should not have to be Financial Disclosures (TNFD) and the
an enforcer — developers need more Taskforce on Climate-related Financial
appreciation of nature and ecosystem services. Disclosures (TCFD)).

o Understanding of Wales NBB and approach to
nature recovery, and best practice
implementing measures for NBB.

o 'Partnership' working to achieve greater
outcomes.

o Turning the narrative from focused on economy
to be more holistic including climate and
nature.

Figure 26: Summary of key points under the key themes developed during the discussions of the analysis and
recommendations emerging from the criteria-based assessments (Workshop 2).

Stakeholders were then asked to consider their comments and recommendations set against the scale of the
challenge in terms of effort and the relative impact the recommendation would bring. This exercise and its
outcomes were based on stakeholder opinions and perceptions rather than any tested outcomes. As such,
recommendations ranged from perceived potential ‘quick wins’ likely to require minimal effort, achievable
in the short-term but the impact may be limited to longer term actions/goals likely to require more effort and
time to achieve but could have maximum impact. A summary of some of the key recommendations
generated and populated into the ‘Impact Effort Matrix” are shown in Figure 27. Stakeholders also had the
opportunity to rank and comment on the extent to which they agreed with the viability of the
recommendations that had been generated by the criteria-based assessment process prior to the workshop.
These recommendations were also added/consolidated into Figure 27 below.
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The ‘Impact Effort Matrix’ revealed what the stakeholder thought might, potentially, be relatively ‘quick
wins’ that could be actioned in the short-term and have a moderate impact, including new and updating
guidance and training on achieving NBB in planning, Green Infrastructure Statements, long-term
management and monitoring of habitats and species and how this could be implemented in the planning
system, as well as the possibility of introducing NBB ‘independent assessors’ and an ‘accredited’ system for
contractors that deliver NBB mitigations and management.

Creation of a data management system for planning applications and post-construction deliverables,
including a ‘red flag’ system for monitoring and auditing NBB commitments, alongside more resource for
LPAs enforcement teams, were considered by stakeholders likely to require more effort but was considered
to potentially bring moderate impact.

The introduction of a requirement for applicants/developers/landowners to report on their climate and nature

targets to drive change NBB delivery through corporate monitoring, such as that provided by the TNFD and

the TCFD, was discussed. This was considered to have a potential moderate impact and stakeholders thought
this would require moderate effort and will potentially take a longer time period to achieve.

Greater partnership working was also thought to be beneficial to bring greater outcomes for nature, including
breaking down existing and historic barriers such as partnerships between developers and nature
conservation bodies to deliver high quality NBB for the long-term. This was considered by stakeholders as
likely to require minimal effort to deliver but the impact could be great. A similar effort to impact ratio was
considered for creating some ‘standards’ around planning conditions for achieving NBB and post-
construction management and monitoring requirements.

The introduction of levies, bonds and/or financial benefits, rather than enforcement fines, for delivering
NBB, alongside legislative and policy change to support better protection of nature and delivery of NBB was
considered to have the potential to be highly impacting but stakeholders thought it likely to require time and
effort to put in place.

Finally, the wider cultural and system change which underpins the shift required to deliver nature recovery
and NBB at scale was considered by stakeholders to potentially have the highest of impact but was also
recognised to require significant efforts. Whole-system changes and a rethinking of how incentives and
penalisation are currently dealt with alongside a mind shift of developers will require some big changes and
longer-term strategic approaches to achieve.
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Figure 27: Summary of key discussions and recommendations generated and populated into the ‘Impact Effort Matrix’
based on stakeholder views (Workshop 2).

Discussions, commendation and recommendations generated during the workshops, were used to help

validate the recommendations derived from the criteria-based assessment, which are present and discussed in
Chapter 6.
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6. Key Themes and Recommendations

As discussed in Chapter 1 of this report, the ambitions of the Policy 9 Pilot Project recognise the potential
need to go beyond traditional planning practice to address the multiple and interconnected challenges and
opportunities facing the Gwent Levels. It is important, in the context of the complexity and fragility of the
Gwent Levels and its role as a NNRA, that a sound evidence base informs planning and wider land use
decisions and the deployment of resources. This Post Construction Monitoring Study is a key strand in this
evidence gathering imperative.

Through the development and application of the DECCA Framework criteria-based assessment, this Study
has been able to consider whether the selected, already built, development sites within the Gwent Levels
would, potentially, be compatible today with the current aims of Policy 9 of Future Wales and the objectives
and principles of ecosystems resilience. The approach taken by the Study therefore recognises and builds in
parameters into the assessment that allow for older applications, that pre-date the publication of Policy 9 in
2021, to contribute to the identification of trends and key themes despite Policy 9 not existing at the time of
their being permitted and being built (see Chapter 4 for more detail). Thus, provides a means to gain insights
and learn from what has happened previously and apply that learning for the future.

This was achieved by considering how well the selected sites responded to each of the DECCA attributes and
emerging properties through a set of distinct DECCA-related questions specific to the Gwent Levels.
Through the design and refinement of the assessment in consultation with the Stakeholder Group, further
analysis could be made between different stages of the planning process; the pre-construction planning stage
versus the post-construction long-term management and monitoring stage. The need to develop an additional
set of criteria-based assessment questions relating to the Planning System also became apparent through
engagement and workshops with the Stakeholder Group, to allow for further analysis of the planning system
stages and to evaluate their relative strengths and weakness. The outline methodology and delivery approach
of the Study is presented in Figure 1, and summarised in Section 1.3, Chapter 1.

The synthesis and analysis of the criteria-based assessments presented in Chapter 4, produced some clear
trends and key themes of how developments within the Gwent Levels would fail and succeed in the delivery
of NBB, alignment with Policy 9 and the resilience of ecosystems (DECCA), as well as the step-wise
approach in protecting and enhancing important habitats and protected areas. One of the most significant and
noteworthy results being that all sites collectively scored higher at pre-construction compared to post-
construction, owing typically to a lack of successful implementation and delivery of mitigation, management
and monitoring plans by the developer/landowner, compared to the level of details relating to what the
mitigation, management and monitoring plans would deliver to mitigate any negative impacts to the Gwent
Levels, which were produced by the applicant/developer at the ‘pre-construction’ planning application stage
and/or to discharge planning conditions.

The synthesis and analysis of the Stakeholder Engagement presented in Chapter 5, was used to verify the
trends emerging from the assessment as well as to refine the recommendations of this Study both in line with
the assessment findings but also from the knowledge gained from the discussion between the key
stakeholders related to the delivery of NBB in the Gwent Levels. Those discussions identified the challenges,
limitations, and failures to long-term NBB, as well as what might be the most impactful solutions required to
overcome these challenges, as detailed in Chapter 5. One of the most significant and noteworthy results from
this analysis being the Stakeholder Group considered that current implementation of policy and regulation
was the main limitation, and would be the most impactful change, for achieving NBB in the future in the
Gwent Levels.

Section 6.1 below summarises these emerging trends and key themes from the data analysis of the
assessment along with the views from stakeholder discussion, and Section 6.2 takes these trends and themes
to develop recommendations which may have the potential, subject to further investigation, to drive
impactful transformation for the long-term needs of nature recovery, through planning policy, legislation,
guidance and collective actions. These recommendations have been validated and built on through the
stakeholder engagement and collaborative activities and discussions around the success and failures relating
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to the delivery of NBB in the Gwent Levels. These recommendations aim to avoid short-termism, so that the
recommendations can provide impact on the well-being of future, as well as current, generations.

6.1 Key Trends and Themes from the DECCA and Planning System Criteria-
based Assessments

6.1.1 Successful Alignment with Policy 9 Requirements

Analysis of the DECCA and Planning System assessments allowed for trends and key themes to be
established relating to where past developments are successfully aligning with Policy 9 and the resilience of
ecosystems (DECCA) to achieve long-term NBB. Successes were determined where developments in the
Gwent Levels generally performed well within the DECCA and Planning System assessment. However,
often this good performance was linked to a particular aspect of DECCA and/or stage of the Planning System
and as such has not necessarily led to a holistic successful delivery of NBB for the SSSIs; this is further
explained in the first bullet below. The key successes and/or good performance criteria were:

¢ Developing ecological designs and habitat management and monitoring plans which
demonstrate understanding of the requirements of maintaining and enhancing diversity and
condition to achieve NBB — Ecological designs, as well as habitat management and monitoring
plans to support those designs, submitted at the planning application stage (pre-construction)
generally showed good understanding and application of demonstrating how habitats could be
enhanced and/or created to provide net benefits in terms of diversity and condition of habitats for
species. However, designs and plans lacked understanding and application of other ecosystem
resilience requirements such as extent, connectivity and adaptability, which are required for
successful and holistic delivery of NBB for the longer-term. This may be owing to the historic better
understanding and knowledge of ecosystem function and mitigation relating to diversity and
condition, as these have historically been the primary reasons for protected site selection and
designation, compared to more recent understandings around extent, connectivity and adaptability.
The SSSI’s SMSs 36 3%:42.45.47.49.50 350 focus on diversity and condition of reens and ditches, with
management relating only to reens and ditches such as ditch clearance, water levels and quality
(although no measures and/or targets are provided) and shading by hedgerows. Also, in relation to
the Gwent Levels SSSIs there are historic CCW guidance’s>® 57 38 5% 60 relating to protecting and
enhancing SSSI features, as well as requirements of monitoring for diversity and condition in terms
of water quality and species diversity and abundances. Although some habitats and ecosystem
functions will benefit from designs and plans which have focused on diversity and condition, others
may be more critically dependant on some or all other aspects of DECCA, such as extent,
connectivity and/or adaptability. This Study has shown that these aspects are however less
successfully considered within the developing of designs and plans to achieve and demonstrate NBB
within the Gwent Levels; these are further discussed in the ‘failure to align’ below. The long-term
implementation of designs and plans are also discussed in the ‘failure to align’ below.

¢ The delivery of mitigation, management and monitoring associated with pollution prevention
measures and water quality - Mitigation measures and monitoring plans and reports for these
specific matters were prescriptive and generally had been conducted for the years agreed through the
planning determination. Similarly, the planning conditions relating to pollution controls and water
quality were prescriptive and had clear targets for monitoring and reporting. This Study concluded
that the well-established published regulations and controls which exist for pollution prevention
measures for construction, and maintaining water quality, could have been the reasoning for this
good performance against these criteria (such as Guidelines for Pollution Prevention (GPP/PPG 73),

3 NetRegs. Guidance for Pollution Prevention (GPP) documents. Available at: https://www .netregs.org.uk/environmental-topics/guidance-for-
pollution-prevention-gpp-documents/ [Accessed December 2023]

Welsh Government Gwent Levels Post Construction Monitoring

part of the evidence base required for the Gwent Levels Future Wales:
8 July 2024 | Ove Arup & Partners International Limited Policy 9 Pilot Project Page 79



particularly GPP “Works and maintenance in or near water: GPP 5%, and industry best practice
(GPP75, CIRIA76)).

«» The avoidance and protection of SSSI reen and ditches and implementation of buffers from
development demonstrating partial alignment with the step-wise approach — Most planning
applications have followed advice and guidance provided by NRW (including CCW Guidance’s
1991 to 1996%¢57:58.39.60) That advice relates to the avoidance where possible of reens and ditches,
providing replacement reens and ditches where these are lost or impacted, the design of reens and
ditches in terms of location and profile, and providing a buffer to development from these features.
Most developments have also demonstrated partial alignment with step-wise approach through
avoidance first of the Gwent Levels SSSI’s features, namely the reens and ditches, and then
mitigating and compensating impacts through provision of replacement features. However, it is
important to be mindful that in moving forward the revised wording to PPW Chapter 6 is far more
stringent in terms of any proposed developments in or affecting a SSSI and looks to avoid
development unless it meets the specifics of PPW Chapter 6. Any successful delivery of the
protection of SSSI reens and ditches to date is likely owing to the specific CCW guidance relating to
developments within the SSSI°®. Replacement reens and ditches, where the originals have been
infilled and replacement lengths created elsewhere, however are not always successful in terms of
their function in being suitable for SSSI flora and invertebrate species to thrive and survive. This is
likely owing to lack of consideration of hydrological connectivity and water availability, which is
further described in the ‘failure to align’ below. Grassland buffers were also generally provided
between development and reens and ditches, however these were only providing support to the SSSI
features and functions if they were being managed appropriately to provide a species-rich sward and
were not being encroached by earthwork and/or scrub.

6.1.2 On what matters would these past developments have failed to Align with Policy 9
Requirements
Analysis of the DECCA and Planning System assessments allowed for trends and key themes to be
established relating to where developments would repeatedly and are consistently failing to align with Policy
9 and the resilience of ecosystems (DECCA) to achieve long-term NBB. It is important to note here that
when mitigation and habitat enhancement plans for developments are failing to delivery NBB it is often for
multifaceted and integrally linked reasons. The key reasons for failures found through the assessment are
presented below, however their integrated nature often leads to similar recommendations for potential
improvements for the future, which are presented in Section 6.2 below.

Failures to align with Policy 9 and the resilience of ecosystems (DECCA) to achieve long-term NBB were
determined within the assessment where developments in the Gwent Levels generally performed poorly
within the DECCA and Planning System assessment. The key failures and/or poor performance criteria were
linked to the following aspects:

®

s Not developing ecological designs and habitat management and monitoring plans which are ‘fit
for purpose’ and demonstrate understanding of the requirements of maintaining and
enhancing biodiversity in relation to all aspects of DECCA to achieve NBB — There was a
general lack of the proposed developments (that is at the planning application stage) demonstrating
that mitigation measures will be functional and ‘fit-for-purpose’ and achieve NBB through all

" NetRegs. Guidance for Pollution Prevention Works and maintenance in or near water: GPP 5 Version 1.2 February 2018 Available at:
https://www.netregs.org.uk/environmental-topics/guidance-for-pollution-prevention-gpp -documents/gpp-5-works-and-maintenance-in-or-near-
water/ [January 2024].

75 Natural Resources Wales (NRW), the Northern Ireland Environment Agency (NIEA), Scottish Environment Protection Agency (SEPA) (2018).
Guidance for Pollution Prevention — Works or maintenance in or near water: GPP5 v1.2 Feb 2018. Available at:
http://www.netregs.org.uk/media/1418/gpp-5-works-and-maintenance-in-or-near-water.pdf [January 2024].

76 CIRIA (2018) CIRIA. Available at: http:/www.ciria.org [January 2024].
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aspects of DECCA. For example, planning applications, and their accompanying habitat designs and
plans didn’t show or evidence that replacement or restored SSSI reens and ditches would have
sufficient water levels during the summer month to sustain SSSI species, and that the works would
not impact the existing networks water management of the SSSI, i.e. would not de-water other parts
of the SSSI reen and ditch network to fill the new or restored ditches. This example links to the need
for complex consideration of extent, connectivity and adaptability of the water resource and
availability, as well as the diversity and condition of the proposed SSSI features, when developing
design to achieve NBB at the planning application stage and for these designs to be successful at the
construction/post-construction stage. Further to this, there was a lack of submitted planning
applications providing consideration for habitats other than those directly listed as SSSI features
and/or those linked to Protected Species with licencing requirements, particularly in relation to
extent, connectivity and adaptability of habitats to support the SSSI. For example, the supporting
nature of semi-improved and species-rich grassland habitats for invertebrate species associated with
the SSSI, including the shrill carder bee, was often only considered in terms of the buffers to reens
and ditches rather than considering the ecosystem resilience requirements of extent and connectivity
of these important grasslands across the Gwent Levels. As such, grasslands were often lost in terms
of extent, and cumulatively across the Levels this could have an impact to the numbers and survival
of invertebrate species. The lack of consideration of grasslands could be reflective of the lack of
details and requirements relating to grasslands within the SSSIs citations, SMSs3¢ 3% 42:45.47.49.50 gpd
in the CCW guidance’s>® 57 3 5% 60 consideration of updating all of these are provided in the
recommendations.

Another example of where design of ecological mitigation and habitat management and monitoring
plans have not considered all aspects of DECCA and the future use of the sites by species, relates to
the location of mitigation areas such as for sensitive breeding bird habitats. Llanwern Solar Farm
designed a retained breeding lapwing area and an ‘Off-Site Lapwing Mitigation Area’ both being
adjacent to the solar arrays. Lapwing have not been recorded to be breeding in the off-site mitigation
area, and although lapwing have been observed in the retained fields, no breeding was confirmed in
Year 2 and Year 3, and numbers have continued to decline from the baseline before the development
was built (as described in the Llanwern Solar Ecological Monitoring and Review - Year 3, January
2024). A possible and logical explanation as to why the breeding lapwing have not returned to the
retained area and/or established as predicted within the off-site mitigation area could be due to the
extent, condition and connectivity of their habitat significantly changing due to the solar
development being built and reducing both the visual appearance of the area to the lapwings and the
extent and connectivity of available habitats for breeding and foraging. In short, the location of the
mitigation areas may not be ‘fit for purpose’ due to the species requirements for breeding not being
fully met through the mitigation measures, which needs to be rigorously investigated at the planning
application stage to fully demonstrate through the evidence-base that the mitigation designs being
proposed are achievable in maintaining and enhancing biodiversity, in this case the breeding
population of lapwing. Llanwern’s management and monitoring plans, however, are adaptive and
adaptive management is discussed within the Year 3 monitoring and review report, which includes
the implementation of additional measures into the ‘Lapwing Mitigation Area’ to increase the
potential for the area to attract lapwing.

Understanding, implementation and managing of 'adaptability’ in terms of climate change and long-
term viability of NBB was generally found to be insufficient. Many habitat management and
monitoring plans did not cover sufficient time scales to allow for habitats to achieve target condition
and/or there was no evidence or auditing in most cases to suggest that adaptive management was
being conducted in relation to NBB, see point below for more details.

¢ Not developing management and monitoring plans which are targeted, long-term and adaptive
— Many of the developments within the Gwent Levels, particularly the older developments, did not
have management and monitoring plans which covered sufficient time periods to allow for
‘successful” mitigation and compensatory habitats to establish, did not have sufficient details to
inform ‘target conditions’ of habitats, and/or were not adaptive to allow for contingencies and
remedial actions to be established to ensure NBB are delivered and maintained for the future. More

Welsh Government Gwent Levels Post Construction Monitoring

part of the evidence base required for the Gwent Levels Future Wales:
8 July 2024 | Ove Arup & Partners International Limited Policy 9 Pilot Project Page 81



recent planning applications did perform better against the criteria linked to this, which is likely due
to changes to and/or new regulations, policy and guidance which has helped shape understandings of
both developers and planners of the requirements needed to achieve NBB for the longer-term,
although there is still an absence of specific guidance, regulations and controls relating to long-term
management and monitoring of NBB, and in the case of the Gwent levels how they related to
condition assessments of the SSSI. Recommendations relating to further guidance regulations and
controls is provided in Section 6.2 below.

0
0’0

Planning conditions relating to long-term management and monitoring for biodiversity not
being fit for purpose — There was a lack of suitably worded planning conditions and/or
commitments through a S106 relating to longer-term management and monitoring requirements.
Planning conditions relating to the delivery of ecological mitigation and long-term management and
monitoring to ensure the delivery of NBB were generally not as descriptive and measurable as those
relating to water quality and construction mitigation, and often the planning condition just referred to
the need to produce a management and monitoring plan, not the delivery of it. As such, the planning
condition could be discharged fully with the production of habitat management and monitoring plan
report. Although this appears to have changed in some of the more recent applications where certain
planning conditions have only been partial discharged relating to the delivery of the management
and monitoring plans, there still appears to be lack of understanding, guidance, regulations and
controls relating to both the contents and delivery of habitat management and monitoring to ensure
that NBB is delivered for the long-term. This is picked up in the recommendations in Section 6.2
below.

+» Failing to implement and deliver of long-term management and monitoring for biodiversity —
There was an absence of detail or reference to species guidance, regulations and controls within the
submitted management and monitoring plans, and as such long-term management and monitoring to
achieve NBB was shown to be generally failing in the Gwent levels. This could also be owing to the
current planning system approach of how long-term NBB delivery is secured and delivered, as well
as the mechanisms available to ‘enforcement’ of failure to deliver. The criteria-based assessment
showed across all areas of the DECCA Framework and the Planning System that post-construction
delivery of NBB dramatically reduced compared to measures prescribed within the planning
applications based upon which the development had been granted permission. There was evidence
that some of the long-term management plans had not been implemented successfully, particularly
relating to ditch management in the form of hedgerow management to reduce shading of the
ditch/reen and/or re-casting of the ditch to create conditions suitable for SSSI species, and there
appears to be lack of adaptive plans or remedial actions implemented by those with responsibility for
the land. There was also a lack of evidence for some of the developments relating to ‘enforcement’
of failures to comply with long-term commitments for NBB.

s Not undertaking an audit trail of the implementation, management and monitoring of NBB —
The greatest challenge for this Study was locating all the planning application documents associated
with ecological assessments, biodiversity designs, nature conservation consultations, decision
notices for discharge of conditions and habitat management and monitoring plans and reviews. Many
of the documents were not appropriately named on the planning portals and/or had various planning
references for the same application which made it difficult to locate documents to get a clear
understanding of the developments alignment against Policy 9 requirements and the delivery of
NBB. Three of the of preliminary 13 sites under consideration for the assessment were considered
not ‘fit for purpose’ due to the lack of planning application documents located from the planning
portal systems which made the assessment unviable for those sites/developments.

7
0’0

Inadequate ecological information at planning application stage being addressed through
conditions — Planning conditions had been used for some of the developments of this Study to
provide ecological survey information and/or the details required for the delivery the NBB after the
site had been given planning permission. This was then further compounded by the lack of
adequately worded planning conditions and/or commitments through a S106 relating to longer-term
NBB management and monitoring plans, inadequate ecological survey information to support
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management plans, and that management and monitoring plans themselves have historically been
used to discharged planning conditions, rather than implementation of the plans themselves.
Recommendations for planning conditions standardisation and wording are provided below. Further
consideration should be given as to whether the details required for the delivery the NBB, which are
integrally linked to the designs and mitigation of any development, are appropriate to be deferred for
later consideration and thus included as a planning condition.

6.2 Recommendations

The key trends and themes summarised above from the criteria-based assessment, along with stakeholder
refinement of recommendations on the potential impactful changes within the planning system to achieve
NBB, have been used to develop recommendations for further consideration. The recommendations in Table
9 below are mainly described in the context of the Gwent Levels, however further testing and investigations
are suggested where the recommendations need more development and/or whether they could be widely
tested across Wales to determine whether national application would be appropriate. Also, some of the
actions may be resource intensive and could be better suited to be investigated at a wider scale — possibly
Wales wide.

Table 9 below, uses and adapts the symbology used in Chapter 5 for the recommendations and actions, with
narrative on the specific actions relative to the Gwent Levels, potential wider national application, if
relevant. Alignment and contribution to the successful delivery of NBB of Policy 9 and SMNR, the
Biodiversity Deep Dive recommendations'? and the Five Ways of Working of the Well-being of Future
Generations Act are also provided. Recommendations in Table 9 are not in any order of priority or
timebound, and the effort and impacts associated with implementing these recommendations have not
formed part of this Study and would therefore require further consideration and are indicative only where
such reference has been made. Where next steps and further investigations have been identified however,
these are described to aid the decision-makers with considerations of how the recommendations could be
further developed. It should be noted that:

e Any recommendations relating to future development proposals are made in the context of PPW:
Chapter 6 which places a general presumption against developments in SSSIs. PPW chapter 6 does
however acknowledge that there are some developments which would be permitted (as explained in
PPW Chapter 6) and as such those developments would still benefit from improvements within the
planning system; and,

e The recommendations apply to the whole of the Gwent Levels, and potentially areas which may
affect the Levels. As such not all parts are covered by SSSI status and the protection they are
afforded and hence would also benefit from improvements within the planning system.

The recommendations in Table 9 below should be read with both of these points in mind.
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Table 9: Recommendations specific to the Gwent Levels, potential for wider national application, and alignment and contribution to policy.

Recommendation Specific Gwent Levels Actions & Potential National Application

Category

Alignment & Contribution to Policy

SSSI Citation .
and SMS

Update the Gwent Levels SSSI’s citations and Site Management Statements (SMSs) to be relevant
to current features and functions, but to also include more details on the supporting habitats such as the
grasslands. The citations are dated between (1987 — 1993) and the SSSI’s SMS’s were produced in
200836 39:42,45,47.49.50 Consideration could be made to ensure these align with the Conservation
Objectives (COs) and the Performance Indicators (PIs) of the SSSIs and provide rigorous and sufficient
details on management to ensure that the CO and PIs can be understood by developers, landowners and
planners and thus brought into the pre-application advice and development of design schemes. The SMS
could consider providing details on summer and winter penning levels and the requirements of water
levels for the assemblage of SSSI species to survive, this would aid the decision making of developers,
landowners and planners regarding enhancing the reen and ditch networks of the SSSIs. The SMS
should also reflect the recent PPW changes relating to presumption against development. Updating
these documents could provide better support to developers and LPAs to ensure the SSSIs and
designing NBB is sufficiently considered early in proposed development design or even site selection,
and at the pre-application stages which may reduce time and resource associated with consultation for
development by the LPAs and NRW. It is recognised that the work involved to achieve this would take
time as there are legal requirements relating to all re-notification proposals and each site would require
its own individual re-notification. In the short-term consideration should be given as to whether there
are any clarification points such as the water level issue that could be picked up for the Gwent Levels,
specifically through the pilot planning guidance work which is currently being undertaken to
complement Policy 9 of Future Wales.

Would support better development and
delivery of NBB within and adjacent to
the Gwent Levels SSSIs from the
developer; potential to reduce time
associated with pre-application advice
for both LPAs and NRW.

Aligns and contributes to Biodiversity
Deep Dive action: 7. Develop and adapt
monitoring and evidence frameworks to
measure progress towards the 30x30
target and guide prioritisation of action;
and the Five Ways of Working of the
Well-being of Future Generations Act:
Prevention.

Legislation, .

Policy &
Regulation

¢ -
¢ -
¢ -

v

Strengthening legislation to support the delivery of NBB for the long-term. Further investigation
would be required, and this would be considered more of a longer-term action/consideration to better
enable the delivery of NBB and nature recovery for the future. This could be around demonstrating
NBB and making its delivery explicitly timebound over a period in which habitats would be expected
to establish, mature and provide NBB into the future (i.e. in excess of 30 years, if not for in perpetuity).
Although this is not a direct action for the Gwent Levels, strengthening legislation and policy on NBB
and nature recovery would lead to better outcomes for nature recovery across Wales including the
Gwent Levels.

Further updates to PPW and TAN 5: nature conservation and planning could be considered in the
short to medium-term to provide guidance and more details on the assessment and delivery of NBB,
and on the long-term management and monitoring of NBB, including the length of time, if not for in
perpetuity, for management and monitoring plans to ensure that NBB is delivered and continued for
the future.

Would support better delivery of NBB at
legislative and policy level and through
improved regulation and controls.

Aligns and contributes to Biodiversity
Deep Dive action: 8. Embed Nature
Recovery in policy and strategy in public
bodies in Wales; and the Five Ways of
Working of the Well-being of Future
Generations Act: Long-term, Prevention
& Integration.
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Recommendation Specific Gwent Levels Actions & Potential National Application

Category

Alignment & Contribution to Policy

Improved regulations and controls for NBB delivery, management, and monitoring could be
considered, including the application of standardised planning conditions to be more suitable for the
delivery of NBB and ways to incentive the developer to ensure NBB is delivered for the long-term
through non-compliance bonds and levies (which are explored separately below). Consideration should
be given as to whether any of these matters could be picked up in the interim, specifically through the
Gwent Levels pilot planning guidance work.

Guidance

Guidance and/or a check list developed from the DECCA Framework criteria-based assessment
produced for this Study, tailored to the specific requirements of the Gwent Levels under the DECCA
Framework that could be used by both developers and planners. Such a check list would need to be
further co-developed across the LPAs, NRW, and local nature conservation organisations to ensure the
list is complete and that it references relevant regulations, policy and guidance relative to the delivery
of NBB in the Gwent Levels. Such a checklist would supplement the Pilot Policy 9 work identified
above on NBB assessment and application and could provide a ‘quick win’ in terms of providing better
support to developers and LPAs to ensure NBB is sufficiently designed, managed and monitored, as
well as reduce time and resource associated with consultation for development by the LPAs and NRW.

Specific planning guidance for the Gwent Levels. It is acknowledged that work on additional
planning guidance as a pilot for the Gwent Levels is already committed to and is underway. The
guidance is currently being developed across the 3 LPAs in the Levels to ensure a consolidated
approach. This guidance could look further at NBB assessment and application in relation to
developments affecting the Gwent Levels. Including the requirements for adaptive long-term
management and monitoring, length of time required for management and monitoring, and need for
target conditions to evaluate successful delivery of NBB. Further work would be required to develop a
standardised approach to NBB assessment and application and could be considered as a relatively
‘quick win’ to support improved alignment of Policy 9 requirements within the planning system
relative to the Gwent Levels.

Update guidance specific for the Gwent Levels to reflect more recent best practice and evidence-
based knowledge relating to successes and failures of habitat creation, restoration, management and
monitoring in the Gwent Levels, as well as recent PPW changes relating to presumption against
development in SSSIs. The CCW guidance’s were produced between 1991 and 1996°6:57:38.59.60 "and
as such much evidence has been accumulated on what mitigation and enhancement works or not, as
well as balancing competing objectives found in the SSSI, such as open ditches vs hedgerow
connectivity and resource for dormice. Consideration could be given to further advice for existing
landowners, developers, and for those limited development proposals that do accord with Chapter 6 of
PPW which affect the Gwent Levels, on developing and adapting existing plans. This could help

Would support better development and
delivery of NBB from the developer;
potential to reduce time associated with
planning application consultation for
both LPAs and NRW.

Aligns and contributes to Biodiversity
Deep Dive action: 7. Develop and adapt
monitoring and evidence frameworks to
measure progress towards the 30x30
target and guide prioritisation of action;
and the Five Ways of Working of the
Well-being of Future Generations Act:
Prevention.
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Recommendation Specific Gwent Levels Actions & Potential National Application
Category

Alignment & Contribution to Policy

ensure that plans are ‘fit for purpose’, such as the design, location and need to demonstrate
hydrological function and water availability of replacement and restored reens and ditches.

Further details and guidance on matters such as summer and winter penning levels and the

requirements of water levels for the assemblage of SSSI species to survive, would also aid the decision

making of developers, landowners, those currently implementing management plans on the Levels, as
well as planners regarding enhancing the reen and ditch networks of the SSSIs. Integration of the SSSI

Performance Indicators (PIs) surveys and monitoring into guidance would also ensure that existing and

proposed management and monitoring plans are developed/adapted to be consistent with the SSSI’s
conservation objective, as well as providing some standardisation of management plans.

e Further investigation to determine the factors which have influenced habitat creation and
restoration on the Levels to be successful or to have failed. Providing updated and consolidated

guidance for the Gwent Levels SSSI relative to past and present developments could be considered as a

relatively ‘quick win’ (subject to the usual procedural requirements for adoption) to support improved
alignment of Policy 9 requirements within the planning system.

Planning .
Conditions

Planning condition standards and consistent wording for the security and delivery of NBB and
adaptive long-term management and monitoring for the Gwent Levels. Standard wording could be
co-developed across the LPAs to ensure that planning conditions allow for the complexities and length
of time required to successfully deliver NBB for planning applications/developments. Planning
condition standards and wording should also allow for partial discharge of conditions, only fully
discharged at end of management plans lifetime, or when target conditions met, as well as the ability of
‘enforcement’ and/or ‘penalties’ of non-compliance. Also consider how non-compliance should be
addressed where it becomes clear that a development cannot deliver on the proposals set out in the
planning approval (and/or associated management plan), e.g. mitigation or enhancement requirements
applied but they didn’t work. The Gwent Levels Policy 9 Pilot Project could test the development and
standardisation of planning conditions that are suitable for the delivery of NBB in line with Policy 9
requirements and ensure NBB commitments in planning applications continues to deliver into the
future. If these are tested and prove to be successful, then national application across Wales could be
considered to ensure developments are delivering NBB for the long-term. Providing standards for
securing and achieving NBB through planning conditions could be considered as a relatively ‘quick
win’ to support improved alignment of Policy 9 requirements within the planning system relative to the
Gwent Levels. This could then be considered for roll out nationally.

Would support better delivery and
enforcement of NBB from the developer
and LPAs/NRW; potential to reduce time
associated with planning application
consultation and determination for both
LPAs and NRW.

Aligns and contributes to Biodiversity
Deep Dive action: 8. Embed Nature
Recovery in policy and strategy in public
bodies in Wales; and the Five Ways of
Working of the Well-being of Future
Generations Act: Long-term &
Prevention.
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Recommendation Specific Gwent Levels Actions & Potential National Application

Alignment & Contribution to Policy

Category
Detailed delivery, management and monitoring plans for NBB considered to be part of the
planning application rather than through a planning condition and/or commitments through a
S106. Further consideration should also look at whether planning conditions and/or a S106 are adequate
routes for the details required for ensuring the delivery the NBB which are integrally linked to the
designs and mitigation of any development, and as such the decision-making process with regards the
acceptability of a proposal at the outset.
Decision notice of discharge condition to have attached to it clear evidence of auditing as to the basis
upon which the condition has been discharged, also see Data Management System below.
Data Consistent data management system for planning on the Gwent Levels for LPAs to manage Would support better delivery of NBB
Management planning applications, with improved digital solution of document storage and document registers, through improved auditing and digital
Systems consistent naming of reports/files for reporting of NBB, linking planning applications, decision notices ~ management of planning applications;
and NBB management and monitoring reports, and ‘red flag’ system to assist with NBB monitoring on  potential to reduce time associated with
[Celeren] applications. Finding planning documents associated with NBB from pre-planning to post-construction ~ monitoring and management of planning
I was found to be difficult for all the applications within this Study, many with multiple planning applications within LPAs and NRW
.t references and no consistent approach to report and document names on the planning portals. Further through digital transformation.

work and investigation would be required to evaluate options for updating or developing a data
management system to better manage and store planning application documents and commitments for
NBB. The Gwent Levels Policy 9 Pilot Project could test the development of a data management system
with the option to test requirements for wider role out across Wales, should similar data management
and storage issues be apparent across other LPAs. However, it is acknowledged that this may be
difficult to achieve in the short-term and that it may be better suited to look at more widely across
Wales. This recommendation will therefore require further consideration.

Aligns and contributes to the Five Ways
of Working of the Well-being of Future
Generations Act: Long-term &
Prevention.

Resource

More resources in LPAs to monitor long-term NBB and enforce across the Gwent Levels would
have a positive impact on the successful delivery of NBB. This would also enable capacity to feedback
into the planning system on what mitigation and enhancements are successful and what regularly fail.
Budgetary increases/further funding for more ecological staff in LPAs and/or upskilling in-house
expertise in the assessment and application of NBB, long-term management and monitoring
requirements, and general biodiversity and restoration requirements specific to the Gwent Levels would
improve the LPAs ability to both assess NBB within planning applications and monitor its delivery.
Further investigation would be required to determine the mechanisms for funding such opportunities,
but there may also be opportunities for funding to come from the developers rather than public funding;
these are further explored in the recommendations below.

Would support better delivery and
enforcement of NBB; would increase
resource allocation in LPAs.

Aligns and contributes to Biodiversity
Deep Dive action: 6. Unlock public and
private finance to deliver for nature at far
greater scale and pace; and the Five
Ways of Working of the Well-being of
Future Generations Act: Long-term &
Prevention.
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Recommendation Specific Gwent Levels Actions & Potential National Application Alignment & Contribution to Policy
Category

NBB Bonds, e Introduction of NBB bonds/‘non-performance bonds’, levies, penalties or incentives into policy Would support better delivery of NBB
Levies, Penalties and regulation to improve delivery of NBB. This puts more onus on the developer to ensure the through improved governance and
or Incentives delivery of NBB which they have committed to deliver for the longer-term in order for the permission enforcement.
to be granted, rather than on the LPA and NRW to monitor NBB for non-compliance, and taking ) . oo )
. ’ enforcement actions and fining developers when non-compliance is demonstratable. This is a more Aligns a}nd coqtrll.)utes to Biodiversity
Q/ positive and proactive approach. Non-compliance of the delivery of NBB for many of the planning Deep Dlvg action: 8. Embed Nat}lre )
‘/ applications looked at within this Post Construction Monitoring Study, would have been difficult to Rec.ove.r y in policy and strategy In public
bodies in Wales; and the Five Ways of

peruse for some of the reasons provided in the ‘failures to align’ trends described in Section 6.1.2,
particularly relating to lack of details of target conditions in management and monitoring plans, lack of
details provided in planning condition relating to achieving NBB and lack of guidance on how to assess
and deliver successful NBB; which have been addressed independently in the recommendations above.
Further investigation would be required to assess which mechanism would be best suited to the long-
term delivery of NBB in the planning context. Lessons learnt from other policy regarding long-term
restoration requirements, such as restoration bonds in the minerals policy may be applicable. The Gwent
Levels could be considered as a test area for such NBB bonds or other, as part of the Policy 9 Pilot
Project. However, to achieve successful future NBB delivery across Wales, and to halt and reverse the
decline in biodiversity, a more national-focused investigation would be advisable.

Working of the Well-being of Future
Generations Act: Long-term &
Prevention.

Nature-based e Further studies could be undertaken to investigate if there are other ways to incentivise Would support better delivery of NBB
Performance developers to deliver successful NBB in the planning system and for the long-term nature recovery of ~ through improved private sector
areas such as the Gwent Levels. This may include integrating developers and companies own reporting ~ governance and finance.

on nature-based targets, such as TNFD, into the decision-making process for planning applications and . . Lo .
O Aligns and contributes to Biodiversity

Deep Dive action: 5. Build a strong
foundation for future delivery through
capacity building, behaviour change,
awareness raising and skills
development, and 6. Unlock public and
private finance to deliver for nature at far
greater scale and pace; and the Five
Ways of Working of the Well-being of
Future Generations Act: Long-term,
Prevention, Integration, Collaboration,
and Involvement.

the built environment. Such reporting could also incorporate developers to demonstrate the finances
required and its availability for the delivery of NBB on projects and for the long-term. This would
provide transparency to the decision-makers that the funding for NBB is secured and available for the
successful delivery of NBB. To bring such changes and requirements into the planning system, may
require significant changes to planning policy in Wales and as such is considered as a longer-term
consideration. Further investigations could also be considered to develop a clear policy position on
private investment in nature recovery, and how NBB may be developed to unlock investment into areas
such as the Gwent Levels in the future. This could consider the establishment of a framework or
standards to ensure the high integrity of Wales nature/environmental markets.
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Recommendation Specific Gwent Levels Actions & Potential National Application

Category

Alignment & Contribution to Policy

Accredited
Schemes &
Contractors

Green Infrastructure Statements (GIS) and Building with Nature application across the Gwent
Levels to improve NBB delivery for the long-term. PPW Edition 128 has introduced the need for
GISs to be submitted with all planning applications to demonstrate how the step-wise approach has been
applied, and that the Building with Nature standards represent good practice and are an effective prompt
for developers to improve the quality of their schemes and demonstrate the sustainable use of natural
resources. This addition in planning policy should continue to improve development planning
applications in terms of demonstrating the deliverability of NBB, and LPAs within the Gwent Levels
could consider collectively how they are going to advise and assess GISs which are proportionate to the
scale and nature of the development.

Consideration of an accredited scheme or approved suppliers list of contractors suitable to deliver
habitat creation and restoration, and long-term management to successfully deliver NBB could be
further investigated for the Gwent Levels. As described in the key themes from the assessment (in
Section 6.1 above), the implementation of NBB and the post-construction management and monitoring
to ensure long-term successful delivery of NBB is where key failures are being observed within the
Gwent Levels. Ensuring the implementation and onward management is being delivered by approved
suppliers that understand habitat creation and restoration would benefit the delivery of NBB in the
Gwent Levels. The development of an accredited scheme or approved suppliers list could be tested
within the Gwent Levels with consideration of national application. Further investigation should be
sought as to whether other areas of Wales, other authorities (such as National Park Authorities), or other
countries, have a similar approach to the delivery of nature conservation management.

Ecology Impact Assessment (EcIA) Accreditation Scheme is currently being developed by the
Chartered Institute for Ecology and Environmental Management (CIEEM) and the Gwent Levels LPAs
could consider how they utilise this to better the EcIAs being produced for planning applications. Both
consultants and ecological and environmental planners are able to acquire the accreditation. To ensure
consistency and rigorous approach to EcIA planners from the LPAs could acquire accreditation, or a
requirement for lead consultants of EcIAs to show accreditation, particularly for large and complex
EclAs.

Would support better delivery of NBB
on the ground, and informed
management to ensure NBB longevity.

Aligns and contributes to Biodiversity
Deep Dive action: 8. Embed Nature
Recovery in policy and strategy in public
bodies in Wales; and the Five Ways of
Working of the Well-being of Future
Generations Act: Long-term &
Prevention.

Nature
Protection

Further protection for habitats that provide ecosystem resilience to Protected Areas and/or new
nature conservation measures to avoid loss of nature networks, could be considered for the Gwent
Levels. PPW now provides further protection of SSSIs with a presumption against development within
a SSSI as well as land not within a SSSI but likely to damage a SSSI. Consideration could be sought
across the Gwent Levels authorities and advisors in how this should be taken forward in terms of
additional guidance and resources, such as mapping of supporting habitats which are likely to damage
and/or are areas for opportunities (e.g. nature recovery). Work on considering how this might be done is

Would support better delivery of NBB
through improved protection and
enhancement of biodiversity, and
governance of development location.

Aligns and contributes to Biodiversity
Deep Dive actions: 1. Transform the

Welsh Government
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Recommendation Specific Gwent Levels Actions & Potential National Application Alignment & Contribution to Policy
Category

already underway as part of the Pilot Project work for the Gwent Levels. Further consideration is protected sites series so that it is better,
needed of how ‘Other Effective Area-based Conservation Measures' (OECMs) and Nature Recovery bigger, and more effectively connected,
Exemplar Areas (NREAs) could work within the Gwent Levels, in relation to SSSI features and and 2. Create a framework to recognise

supporting habitats. The Gwent Levels could be considered as a NREA with both Protected Areas and NREAs and OECMs that deliver
OECMs, and how these would interact to provide sufficient guidance, regulation and controls to deliver ~ biodiversity outcomes; and the Five

NBB and nature conservation across the Gwent Levels would need to be looked at further. Ways of Working of the Well-being of
Future Generations Act: Long-term &
Prevention.
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7. Concluding Remarks

The purpose of the Post Construction Monitoring Study was to help inform an evidence base for the Pilot
Project which will assist with the delivery of Policy 9 in the Gwent Levels. The approach undertaken
involved an assessment of built developments within the Gwent Levels, focusing on SSSI features and their
potential compatibility now with the current objectives and principles of Policy 9, in order to deliver NBB.

The report recognises the limitations of such assessments given that many of the developments assessed pre-
date a number of the legislative requirements now in place. Nevertheless, this retrospective assessment gives
some insight into how they would potentially fare if being determined and monitored in relation to policies
as they stand at the time of this Study. Therefore, the outcomes of this somewhat retrospective assessment
were intended as a means to gain insights and learn from what has happened previously and apply that
learning for the future.

One of the most significant conclusions from the assessment work was that performance in relation to NBB
was better at the pre-construction phase (when development proposals were being considered) than
performance post-construction. The potential for successful compliance with Policy 9 was identified where
developments in the Gwent Levels generally performed well based on the Study’s DECCA and Planning
System assessment. Where potential good performance was identified, it was often linked to one or two
particular aspects of DECCA rather than all aspects and/or stage of the Planning System. As such this
piecemeal good performance would not necessarily have led to a holistic successful delivery of NBB for the
SSSIs. Where developments generally performed poorly based on the DECCA and Planning System
assessment in this Study, this identified the potential failure of the development to comply with Policy 9 and
the resilience of ecosystems (DECCA) to achieve long-term NBB. An example of poor performance was the
absence of management and monitoring plans which are targeted, long-term and adaptive. Another being
measures required as part of the planning decision either not being fully implemented or being implemented
and not working. See Chapter 6 of this Study for full details.

The Study sets out a suggested list of actions (the Recommendations) which could help ensure that
biodiversity is preserved and enhanced, and net benefits are achieved for the future of the Gwent Levels.
Some of the recommendations made have the potential to be replicable and applied at a wider level and/or
across Wales to help facilitate NBB. These recommendations have been categorised and include, but is not
limited to, legislation, guidance, data management, resource and incentives. Examples of specific
recommendations include regulations and controls for NBB delivery, management and monitoring; planning
guidance to include requirements for NBB and further protection for habitats that provide ecosystem
resilience and measures to avoid losses of nature networks. All recommendations have been provided in
Table 9 (Chapter 6), which should be read in full.

The Study does not rank the recommendations according to priority, resource required, effort or impacts of
implementation. However, next steps have been provided in some instances, to aid decision-makers with
consideration of how the recommendations could be further developed.

Recommendations from this Study will now need to be further explored as part of the Pilot Project work for
the Gwent Levels and other appropriate workstreams. Solutions are likely to need a multi-agency approach
in many cases to help achieve the protection and recovery of nature ecosystems within the Gwent Levels and
potentially elsewhere. The recommendations could potentially help drive better outcomes for biodiversity
and nature recovery within the planning policy and economic development context, as well as wider
contribution to secure a nature conscious and nature positive place.
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List of Developments
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A.l1  Preliminary List of Developments

Table 10: Preliminary List of 13 Built Developments

Name of Development

Preliminary List (planning application
reference)

Short-list of Seven sites

Final Five Sites

Aldi Distribution Centre (04/01109/E)

Vv

Area 9 - 12 (06/00524/E)

Atlantic Recycling (08/00626/E)

Vv

Imperial Park (96/0650/CD et al.)

Glan Lyln - Redevelopment of Llanwern
Steelworks to create a mixed-use urban
extension comprising (06/0471)

Gwent Europark - (18/1234)

Lamby Way Solar Farm (19/00397/MJR)

Langstone Vale Crematorium plus car parking
and memorial parkland (15/0646)

Llanwern Solar DNS (18/0198)

Llanwern Steelworks tipping of residual slag
and mitigation/restoration works (96/1083)

Natural Gas Pipeline Marshfield to Uskmouth
(01.08.04.07/13C)

Queensway Meadows Newport, Land
Adjoining Meadows Road — construction of
3527m.sq industrial unit, parking, access road
and associated site works (01/1428)

Wind Turbine - Land To The North Of Little
Longlands Longlands Lane Magor Caldicot
(12/1001)

Welsh Government
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Appendix B

Site Visit Form

Welsh Government Gwent Levels Post Construction Monitoring

part of the evidence base required for the Gwent Levels Future Wales:
8 July 2024 | Ove Arup & Partners International Limited Policy 9 Pilot Project Page94



B.1

Habitat Type

Small
landscaping
areas and SuDS

Arable

Modified
grassland

Semi-natural
grassland
(including
buffers to ditches
and reens, and
suitability for
shrill carder bee)

Woodland

Hedgerows and
Scrub

Fen, Marsh, and
Swamp

Freshwater &
Ponds (excluding
ditches and reens
— see separate
table)

Welsh Government

Reference to
Mapped
Area and/or
Proposed
Mitigation

Notes (include extent
(ha), key species,
condition, suitability
for protected species
and evidence of
habitat/agricultural
management)

8 July 2024 | Ove Arup & Partners International Limited

Site Visit Form (Compressed)

Ditches and Reens Reference
to Mapped
Area
and/or
Proposed
Mitigation

Water Levels (m) and
Extent of Vegetation
Cover (e.g. %
chocked with reeds,
% cover of
submerged veg, efc)

Water Quality (e.g.
signs of pollution, oil,
litter etc)

Nutrient Enrichment
(e.g. presence of
species indicative of
nutrient enrichment
such algal blooms)

Notable Plant Species
(e.g. SSSI species and
rare/notable - frogbit,
tubular water-
dropwort, arrowhead
etc)

Hedgerow Presence
(both or one side of
ditch, % shading efc)

Connectivity to
surrounding network
and evidence of
barriers

Bank side slopes
(type) and vegetation,
and size (m) and type
of grassland buffer to
feature

Evidence of
Management (e.g.
recently cast, bank
veg cutting, hedgerow
cutting efc)

Gwent Levels Post Construction Monitoring

Notes (including
measures, key
species, and
suitability for
protected species)
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Stakeholder Workshop
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C.1  Example of stakeholder engagement activity from
the digital collaboration platform in Workshop 1

Analysis of Planning Process

1.) What are the limitations and challenges in regard to achieving 7) What would be the most impactful change within the
Biodiversity Met Benefit through the planning application process? Lanni to achieve Bis ity Net Benefit?

Are there sufficient
policy levers/ contextaz ',
2 national/ Local level?

For example guidance on how o /
achieve BNB at project level {outlinea vs /
detziled planning)

\

]
N zs
3,) What are the limitations and challenges in regard to securing 4) What are the main failures of imple tion, long-term man: and
Biodiversity Net Benefits through the planning process? nd of
—— ==l
_ N Forexsmple discherge/ partial
For example plznning conditions discharge of long-term planning
vs Section 106

conditions

How can we interrogate the selected sites to understand where
failings and successes may occur with the planning process?

Pre-applications consulting ecologists
and NRW?

Clear and achievable set of
requirements for supporting
documentation to be submitted with
planning applications.

¥
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C.2

Example of stakeholder engagement activity from
digital collaboration platform in Workshop 2

the

Recommendations Suggestions

Max Impact

Long-term
Actions/Goals
Maximum
Impact

Impact

Short-term
Actions/Goals
Min to Moderate
Impact

Min Impact

Max Effort
Scale of the challenge

miro
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