
Ending Physical Punishment in Wales 

Information for the legal sector 

21 March 2022 is a historic moment for 
children and their rights in Wales. From 
this day on, physically punishing children 
will be illegal in Wales. 

This change is being brought about by 
the Children (Abolition of Defence of 
Reasonable Punishment) (Wales) Act 2020 
(the Act). 

As a member of the legal profession, 
here’s what you need to know about the 
change in law. 

Why is the change in 
law important? 

The overarching objective of the Act is to 
protect children’s rights by prohibiting physical 
punishment of children by parents and those 
acting in loco parentis. 

It will give children the same protection from 
assault as adults, and make the law clearer so it 
is easier for children, parents, professionals and 
the public to understand. 

The intended effect, combined with an 
awareness-raising campaign and support for 
parents, is to bring about a further reduction 
in the use and tolerance of the physical 
punishment of children in Wales. This is 
important because research suggests that any 
type of physical punishment could be harmful 
to children. 

 

 

What’s changing? 

Section 1 of the Act comes into force on 21 March  
2022. It will abolish the common law defence of  
reasonable punishment, so it can no longer be  
used in Wales where a child has been physically  
punished. The Act defnes corporal (i.e. physical)  
punishment as any battery of a child carried out  
as punishment. 

Prior to 21 March 2022, the defence of reasonable  
punishment could be used by parents or those  
acting in loco parentis, in respect of both the  
criminal and civil law. 

Under the criminal law, it applies in respect of  
the common law offences of assault and battery;  
under civil law, in respect of the tort of trespass  
against the person. 

The availability of the defence has already been  
restricted in the following ways: 

•  It cannot be used in relation to criminal law  
charges of wounding or causing grievous  
bodily harm, or assault occasioning actual  
bodily harm to a child; or the specifc criminal  
offence of cruelty to persons under 16; 

•  It cannot be used in relation to civil law  
charges for battery of a child causing actual  
bodily harm; 

•  It cannot be used by those acting in loco  
parentis in certain regulated settings such   
as schools and childcare settings. 

The removal of the defence will mean that no one  
in Wales will be able to use the defence 
of reasonable punishment 
as a defence to common 
assault of a child.  

This will be the frst time the 
core criminal law will differ  
between Wales and England. 



Will the change in law apply to everybody in Wales? 

Yes, it will apply to everyone - parents or anyone who is responsible 
for a child while the parents are absent (in loco parentis). After the law 
has changed, physically punishing a child will be breaking the law and 
perpetrators could be charged with common assault, and/or other  
offences depending on the circumstances of the case. 

And as with other laws, it will apply to visitors to Wales too. 

What does this mean for my organisation? 

Legal professionals may need to provide advice to a parent, or person acting  
with parental responsibility, who has physically punished the child they are  
caring for. If the assault takes place in Wales, the defence of reasonable 
punishment will no longer be able to be used as a defence to the assault. 

Ahead of the law changing on 21 March 2022, the Welsh Government  
is working with key stakeholders to ensure the new law will be implemented  
in the best way possible. Your sector is represented in the implementation  
work by the Law Society. 

This includes developing a rehabilitative alternative to prosecution.  
In cases where the police decide it is appropriate to offer an out of  
court disposal, there will be an option of tailored parenting support to  
encourage positive parenting techniques and help avoid re-offending.  
This additional support will be delivered by local authorities. 

Professional guidance and training for the legal sector may be  
updated to refect the change in law. 

It is important that the legal profession is familiar with the change in the  
law in Wales and what it means for them as professionals and the clients  
they represent and or advise. 

Where can I fnd out more? 
General information about ending physical punishment can be found at:  
gov.wales/EndPhysicalPunishment 

The Children (Abolition of Defence of Reasonable Punishment) (Wales) Act 2020 (including explanatory notes): 
https://www.legislation.gov.uk/anaw/2020/3/contents/enacted 

A Justice Impact Assessment completed for the implementation of the Act: 
https://gov.wales/sites/default/fles/publications/2021-02/justice-impact-assessment-annex-d_0_0.pdf 

Implementation task and fnish groups: 
https://gov.wales/children-abolition-defence-reasonable-punishment-wales-act-2020-implementation-groups 

References to the change in the law may also be included in  
legal publications such as Blackstones Criminal Practice. 

Times have changed. Attitudes have changed. 
There is no place for physical punishment in a modern Wales. 
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