
Further Submission from Cllr Amanda Jenner (December 2021).  
Relating to further information provided by Broad Energy, titled “Response 

to Formal Request for Further Information” – September 2021 
 

 
1. The latest submission on behalf of the applicant is largely made up of cherry 

picked extracts of planning policy and planning guidance. The applicant has 

not looked at Wales’ planning policy holistically and logically as it has 
developed over time and as we strive to become a zero waste nation. 

 
2. From reading the applicant’s latest submission and considering their rationale 

alongside their previous statements, I find that their preferential selection of 

snippets of planning policy has produced an overall argument that lacks 
coherency and results in a somewhat contrary and contradictory rationale for 

their proposal.  
 
3. Given the Welsh Government’s targets to eliminate waste going to 

incineration, when considering this alongside the decision timeframe for this 
application, the likely length of construction and testing phases, it is likely 

that the potential operational shelf life of this project would be well under a 
decade. It is of note that an environmental permit has not been sought yet. 

This limited shelf life together with the negative impacts which the 
community strongly feels this will have, would make the approval of this 
development highly disproportionate.   

 
4. The applicant continues to argue that this development would be low carbon 

and renewable. For reasons set out in my previous submission and given in 
the submissions from the Buttington Incinerator Impact Group, I wholly 
disagree with this argument given the latest research into this area. 

Furthermore, given the distances which waste will have to travel across 
Wales and the UK, in order to feed the incinerator facility, carbon emissions 

from transportation need to be taken into consideration. The carbon impact 
resulting from the intense level of excavation works and subsequent 
transportation movements of excavated material and development material 

during the construction phase, should also be taken into account when 
considering whether this development is ‘low carbon’. The applicant has no 

firm plans in place for what will be done with excavated material and their 
intentions are purely speculative and could also require lengthy planning 
approval applications. Given that any delay of construction phase would 

shorten the shelf life of the operational life of this development, it is arguable 
that this material will be most likely transported elsewhere and potentially 

even go to landfill.  
 

5. With regard to the applicant’s argument that they do not need to establish 

need or look at alternative sites due to the site being an allocated 
employment site in Powys’ LDP, I make the following comments: 

 
a. Consideration should be given to the Planning and Compulsory Act 

2004 (Section 38, 6)) which states that any “… determination must be 

made in accordance with the plan unless material considerations 
indicate otherwise.” Material considerations will surely include national 

planning policy which supersedes the LDP and other vital planning 



considerations highlighted in such wider planning policy including 
need, visual impact and the proximity principle. Furthermore, Section 

38(6) indicates that the development plan encompasses the wider 
Wales Development plan (Section 38 (4)) and so it would not be 

appropriate to just consider the Powys LDP in isolation.  
 

b. That being said, the Powys Local Development Plan (LDP) refers to the 

Buttington Quarry as being suitable for an “Urban quarry”.  4.9.7 of 
Powys’ LDP states: 

 
 “TAN 21 advises against the disposal of inert waste and instead 
promotes the use of permanent recycling repositories or ‘urban 

quarries’ to enable the storage and processing of wastes arising from 
construction and demolition. Buttington Quarry is an allocated site 

which may be suitable for such a use. Such facilities may also need to 
be located close to the source of the arisings for a temporary period 
and Policy W1 allows for this, subject to adequate justification being 

provided at the planning application stage as well as provision for 
restoration.” 

 
It is clear from this LDP extract that even for the suggested suitability 

of an ‘urban quarry’ within the Buttington Quarry, any application 
would need to be fully justifiable. I would expect such justification to 
include consideration of material considerations such as need and 

proximity. It is therefore absurd for the applicant to suggest that just  
because a site is identified as an employment site in the LDP, that any 

type of waste site should be approved regardless of need or other 
material considerations.  

 

c. It is also clear from TAN 21 para 3.24 that an ‘Urban Quarry’ is a very 
different type of waste development to an incinerator. It states: 

 
 “Where buildings are to be demolished the resultant materials may be 
recycled on site using temporary plant and machinery where it would 

be appropriate, and would not cause a detrimental impact on 
neighbours in terms of noise or dust. Where there are longer term 

prospects for a sufficient and economic supply of demolition and 
construction waste from an appropriate catchment area, it may be 
appropriate to identify a permanent recycling repository or ‘urban 

quarry’ for this purpose. Planning authorities should include criteria 
based policies, or preferably identify suitable sites, to guide the 

location of repositories or ‘urban quarries’ for construction and 
demolition waste to avoid unnecessarily landfilling of inert waste.” 
 

An urban quarry prevents the permanent disposal of demolished 
building material, enabling materials to be stored pending future re-

use or recycling. Such a site would be in line with Welsh Government’s 
‘Towards zero waste’ ambitions. 
 

In addition, TAN 21 highlights that for an urban quarry the “prospects 
for a sufficient and economic supply of demolition and construction 

waste from an appropriate catchment area” should be taken into 



consideration. Again this makes it clear that the applicant’s argument 
that ‘need’ doesn’t need to be considered for an LDP allocated 

employment site is flawed.  
 

6. The most recent document from Welsh Government setting out material 
considerations for EFW applications is the “Strategic assessment for the 
future need for energy from waste capacity in the three economic regions of 

Wales” (March 2021). As I have said above, planning policy needs to be 
looked at holistically and logically as it has developed over time.  I would like 

to draw attention to the following extracts in this document.  
 

a. “There are several reasons why it is important to manage such waste 

close to where it arises. This includes reducing the detrimental 
environmental impacts associated with the transportation of waste and 

retaining the intrinsic value of waste as a resource in line with the 
need to secure greater resource efficiency.” 
 

b. “The TAN makes it clear the CIM Sector Plan represents the starting 
point for the determination of need for future capacity. It also states 

where planning permissions already exist in an area (region) they 
should be taken into account in determining the level of need. In 

practice it will also be useful to differentiate between existing 
operational and proposed capacity. The significance which can be 
attached to proposed capacity in determining the level of need will 

vary depending on the likelihood of facilities being built. Evidence to 
consider will include whether facilities are in the process of being built, 

whether they have been commissioned, whether pre-commencement 
conditions have been discharged and whether an environmental permit 
is in place.” 

 
It is material to note that at this point in time it is understood that the 

environmental permit twin track application for this proposal has not 
been submitted. Further, there is already a planning approval for an 
incineration waste facility at an industrial site in the nearest town to 

this location (Potters site in Welshpool (Planning application numbers 
P/2008/1573 and P/2014/1086).  

 
c. “The TAN requires applicants to clearly justify why a proposal is 

necessary. Where it cannot be clearly demonstrated there is a need for 

the proposal it may be appropriate for the planning authority to 
consider refusing planning permission.” 

 
The applicant has failed to demonstrate a need for the proposal at the 
Buttington Quarry site.  

 
 

d. “The moratorium was put into immediate effect in a Ministerial Written 
Statement issued on 24 March 2021. This moratorium means the 
Welsh Government does not consider there to be a need for any new 

large scale energy from waste plants of 10MW or greater. Small scale 
energy from waste plants of less than 10MW will only be allowable if 

the applicant can demonstrate need for such a facility for the non-



recyclable wastes produced in the region. Any new small-scale 
facilities must also supply heat, and where feasible, be carbon capture 

and storage enabled or ready. This would therefore mean a small scale 
plant would not be allowable if waste is to be imported from outside of 

the proposed region (unless in close proximity to a region), in order to 
also avoid locking in transport emissions and associated pollution.” 

 

 
7. In seeking to justify their proposal , the applicant puts forward many 

speculative and aspirational arguments to justify their proposal. They have 
not outlined plans to use the heat generated and their claims that this 
development would be a catalyst for further business development are 

uncertain and not backed up by any expressions of interest. 
 

8. In trying to justify their proposal, the applicants comments on landfill 
comparisons are based on outdated assumptions and do not consider Wales’ 
use of methane capture or prevention at such landfill.  

 
9. In looking to justify their application, the applicant refers to Powys’ landfill 

tonnage. These references are based on previous in the past activity and are 
irrelevant. Consideration should be given to Powys’ future non-recyclable 

waste handling plans and contracts which are already underway regarding 
such waste.  It is understood that from 1st November 2021, all of Powys’ 
non-recyclable residual waste (which is a very small tonnage when compared 

to the size of this proposal) has been going for Energy from Waste under a 
new 5-7 year contract. In addition, it is understood that Powys County 

Council is on track to be slightly above the national average recycling targets 
and is on track to meet the 70% target.  
 

10. As I have argued previously, due to the applicant’s connections, the 
availability to the applicant of the Buttington site was the driving force 

behind the applicant’s proposal, rather than the need. I have had various 
meetings and conversations with the applicant over the last few years and I 
cannot recall being told of any instances when alternative sites were being 

thoroughly considered. The alternative sites referred to in Broad Energy’s 
application documentation, I believe were considered retrospectively in order 

to meet the requirements of the application, rather than being genuine 
alternative sites that the applicant considered from the outset. In light of the 
thorough and well researched submission of the Buttington Incinerator 

Impact Group, I believe that the applicants should extend their  site search 
and now carry out a genuine site search across the whole of the South Wales 

and Mid-Wales Region. I urge that the comments and reasoning of the 
Impact Group are taken on board in this regard.  
 

11. From the applicant’s original waste planning statement, need was based on a 
2 hour journey scenario. If we are now looking at need within the Mid and 

South West region area, the journey time from the greatest population and 
waste production areas  to Buttington is well beyond 2 hours. The majority of 
waste creation in this area will be in the Swansea, Neath, Port Talbot, Milford 

Haven corridor and the transport routes to Buttington from these areas will 
have to pass through rural road networks such as over the Brecon Beacans, 

Preseli hills or Cambrian mountains. The transport millage from these areas 



to Buttington will be so high and contrary to the proximity principle which 
clearly should apply here. Such transportation will completely dilute any 

carbon saving claims that the applicant makes.  
 

12. It is understood that the applicant has not yet carried out a Waste Cycle 
Analysis. Is this needed to validate their waste hierarchy claims? 

 

13. With regard to the Filkin & Co report commissioned by the applicant in 
response to submissions I have made regarding Wales Wide policy, I would 

argue that it is for the Welsh Government Minister to determine whether my 
arguments put forward for a Wales wide moratorium should be given due 
weight in their planning of future Wales wide planning policy.  

 
I would like to highlight that this report has omitted to provide the context 

around the point I made regarding developers arguing that R1 classification 
incinerators are not problematic. In my comments I acknowledged this 
argument but then also provided recent research highlighting concerns with 

R1 classification.  
 

The tone of the conclusion of this report insinuates that my reasoning is 
based “outdated misinformation”. I would argue that it is actually the other 

way round and that whilst I am not a paid expert, it is the most up to date 
evidence and expertise which is being used to inform the incineration debate 
and because of this, national policy (such as the Welsh Government’s policy), 

is therefore moving away from incineration.  
 

14. With regard to the Legal Position Statement by Matthew Reed QC, I will 
reserve making further comments on this statement at this stage as it 
relates to national policy rather than the specific proposal being considered 

at this stage. It is important to note that this planning application has gone 
through it’s own consultation process and that arguments have been put 

forward by both myself and others as to why the approval of this proposal 
would not be in accordance with national planning policy, regardless of the 
announcement of a moratorium.  

 
 


