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IN THE MATTER OF: 

 

 

REQUEST FOR ‘FURTHER INFORMATION’ FROM THE APPLICANT  

REGULATION 24 OF THE TOWN AND COUNTRY PLANNING (ENVIRONMENTAL 

IMPACT ASSESSMENT) (WALES) REGULATIONS 2017  

REGULATION 15(2) OF THE DEVELOPMENT OF NATIONAL SIGNIFICANCE (WALES) 

REGULATIONS 2016 

 

SOLAR PV INSTALLATION 

STATKRAFT/SOLAR CENTURY  

ELWY SOLAR ENERGY FARM 

ST ASAPH 

DENBIGHSHIRE 

 

 

 

WRITTEN RESPONSE OF THE APPLICANT ON SOLAR PV AND  

BEST AND MOST VERSATILE AGRICULTURAL LAND 

 

 

 

 A.  Introduction 

 

1. This is Statkraft Solar Century’s (“the Applicant”) response to the Inspector’s request for 

further information made on 10 August 2021 (“the RFI”) in respect of an application (“the 

Application”) for planning permission for a Solar Photovoltaic (“PV”) farm on land including 

best and most versatile agricultural land (“BMVAL”) at Gwernigron Farm, St Asaph, 

Denbighshire (“the Site”). The Application is being determined by the Planning Inspectorate 

(“PINS”) as a Development of National Significance (“DNS”).  

 

2. The Inspector raises a number of matters arising in relation to an objection to the Application 

submitted by the Welsh Government’s Soil Policy & Agricultural Land Use Planning Unit on 

16 July 2021 (“the WG Objection”). In particular, this response addresses “Whether the 

development satisfies the requirements of paragraphs 3.58 and 3.59 of Planning Policy Wales 

11.” 
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3. Other matters raised in the RFI and the WG Objection are addressed separately on behalf of the 

Applicant, primarily in the updated Sequential Analysis Study (September 2021 – “SAS”) and 

a Construction Method and Decommissioning Statement (September 2021). This response 

should be read alongside these and the other Application materials, especially the Planning 

Statement (“PS”)1 and the 2021 Agricultural Land Classification Report (“ALCR”).2 

 

Summary and Structure 

 

4. In summary, for the detailed reasons set out below and contrary to the WG Objection, which 

offers only a partial policy assessment, we consider that permission for the Application should 

be granted. The proposed development would accord with local and national policy on the use 

of BMVAL and would be an important contributor to the delivery of Denbighshire County 

Council’s (“the Council”) renewable energy targets and the WG’s target to generate 70% of 

consumed electricity by renewable means by 2030.3 

 

5. The response is structured as follows: 

 

- The Site Context and Proposal – including the location and agricultural status of 

the Site and the current proposal; 

 

- The Legal and Planning Policy Framework; 

 

- Analysis and Discussion; and 

 

- Conclusions. 

 
6. The Site Context and the Proposal is addressed first. 

 

B.  The Site Context and Proposal  

 

7. The Site’s agricultural status and profile is set out in detail in the PS4 and the ALCR. What 

follows is a relevant overview. 

 

 
1 Planning Statement, Pegasus Group on behalf of Solarcentury (May 2021) 
2 Agricultural Quality of Land at St Asaph, Land Research Associates on behalf of SolarCentury (May 2021) 
3 Future Wales – The National Plan 2040, Welsh Government (February 2021), policy 17 pg95 
4 Planning Statement, Pegasus Group on behalf of Solarcentury (May 2021) 
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The Site 

 

8. The Site is 118.5ha, located on agricultural land, including BMVAL (as set out below), in North 

Denbighshire.  

 

9. Gwernigron Farm is a mixed arable and pastoral enterprise with, at various times, winter 

cereal/oilseed rape being grown on rotation as well as grass and fodder crops being grazed by 

sheep.5  

 

10. The ALCR sets out how the land at the Site is classified according to the Agricultural Land 

Classification as follows: 

 

a. Grade 1 (3%, 3.2ha) – Land with no significant limitations to agricultural use; none to 

be developed;6 

 

b. Grade 2 (6%, 7.5ha) – This land is capable of producing high yields of a wide range of 

crops, but land access may be restricted in winter and early spring in particular. In 

places the land has no significant limitations to agriculture but is judged to be slightly 

limited by the wetness constraints of the adjoining land;7 

 

c. Grade 3a (27%, 32.4ha) – Limitations restrict machinery access for cultivation and 

harvest in winter and early spring;8  

 

d. Grade 3b (58%, 68.8ha) - Spring machinery land access opportunities are rare and 

arable cropping is therefore mainly limited to autumn sowings;9 and 

 

e. N/A (6%, 6.6ha) – Comprising hard standings, blocks of woodland and scrub, tracks 

and water bodies.10  

 

 
5 ALCR, 1.4 
6 ALCR 3.6 & 3.15  
7 ALCR 3.7-3.8 & 3.15 
8 ALCR 3.9-3.11 & 3.15 
9 ALCR 3.12-3.13 and 3.15 
10 ALCR 3.14 and 3.15 
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11. Land of grade 3a or above is classed as BMVAL. A minority of the site, 36%, is thus BMVAL 

with 64% of the site comprised of grade 3b or below land that has no special protections. The 

ALCR also noted the following relevant characteristics of the land at the Site: 

 

a. The land has two main soil units formed in distinct topographic areas: 

 

i. Higher ground over glacial till in the west has reddish heavy soils with severely 

restricted drainage. 

 

ii. Lower ground in central and eastern areas has alluvial soils of different types: 

in the north they are heavy silts with severely restricted drainage in the south 

they are medium silts with free or slightly impeded drainage; a small area in 

the east has stony soils over river gravel. 

 

b. Land quality of the till soils is almost exclusively subgrade 3b due to wetness 

limitations. The silty alluvial soils vary in quality from 3b in the north (due to wetness 

limitations) to grade 1 in the south, with central areas of intermediate (subgrade 3a and 

2 due to wetness limitations). The gravel soils in the east are limited to subgrade 3a by 

droughtiness.11 

 

The Current Proposal 

 

12. As the PS and ALCR describe, Elwy Solar Energy Farm will be a substantial (c85ha) PV 

development (in an overall 118ha site) approximately 1.4 miles (2.25 kilometres) north west of 

St Asaph at Gwernigron Farm. It will have the capacity to generate up to 47.5mw of renewable 

energy per annum directly supplying the National Grid which equates to the electrical 

requirement for over 20,000 homes.12 

 

13. The Application seeks full Planning Permission for “construction of a solar farm and energy 

storage hybrid park, together with all associated works, equipment and necessary 

infrastructure.”13 The main element of the scheme is the installation of ground mounted solar 

panels and battery energy storage facility. The electrical connection infrastructure also forms 

part of the Application.  

 

 
11 ALCR pg3 
12 PS, 4.1, 4.4. 
13 Application Form, Box 6. 
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14. The Application seeks temporary planning permission to allow export of electricity for up to 

37 years, after which time the PV and assorted infrastructure will be decommissioned and 

removed to allow the full agricultural potential of the site to be restored.14 

 

15. Importantly, in relation to the Inspector’s question 1 b),15 the Application included the SAS, as 

required by Welsh Planning Policy,16 which provided detailed consideration of 30 alternative 

sites assessing the deliverability of each on the basis of criteria including: current land usage, 

adjacent land usage, topography, output, distance to grid connection, access, land designation 

and availability.17  

 

16. Contrary to the assertions in the WG Objection,18 the search area was determined on a robust 

basis. The key consideration was access to the National Grid through a substation with 

sufficient capacity for the proposed scheme. The availability of a technically and commercially 

feasible point of connection to the National Grid which also features an appropriate connection 

route for the proposed scheme has now been established by the Applicant.19 The Electricity 

System Operator confirmed that Bodelwyddan Substation had sufficient capacity for the 

development. Absent national or local guidance on the extent of the assessment area, the expert 

view of the Applicant’s planning consultants, Pegasus Group, determined that land within 5km 

of Bodelwyddan Substation should be considered as a suitable area in which to assess 

alternative sites. This is because, as a general rule, the further the point of connection from the 

development site, the less feasible providing the connection is, due to the additional costs of 

cables, installation, third-party landowner negotiations, environmental management and 

mitigation. Costs become prohibitive beyond 3km from the point of connection with sites 

beyond 3km and up to 5km only being suitable if an exceptionally uncomplicated route can be 

identified.20  

 

17. Of the 30 alternative sites assessed, Gwernigron Farm was identified as the only suitable site 

for the development due to its size, distance to grid connection (c1.2km), topography and 

availability for development. Of the alternatives, reasons for unsuitability included insufficient 

size, unworkable topography, recognised environmental value outweighing agricultural 

considerations and lack of site availability. It is important to note in relation to the Inspector's 

 
14 Application Form, box 6; PS, 1.3-1.6 and 3.8 
15 RFI, pg 7. 
16 Planning Policy for Wales 11th edition (February 2021) 3.58 and 3.59 
17 Sequential Analysis Study, May 2021 (Pegasus Group on behalf of SolarCentury). 
18 Section 3, pg5, WG Objection. 
19 SAS, 3.12‐3.26. 
20 SAS, 3.9-3.13 
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question at 1. b) (bullet 4)21 and the WG Objection,22 that no alternative sites were rejected 

solely due to an inability to confirm availability.23 

 

18. The proposal for development of the Site was unanimously supported by the Council’s planning 

committee in November 2020 and the Application was accepted for consideration by PINS on 

behalf of the Welsh Ministers as a DNS on 22 June 2021.  

 

C.  The Legal and Planning Policy Framework 

 

19. There is a presumption in favour of sustainable development in accordance with the 

development plan unless considerations indicate otherwise.24 Material considerations include 

national policy and guidance.  

 

National Planning Policy, Guidance and Relevant Legislation 

 

Planning Policy Wales (“PPW”) (11th Edition, February 2021) 

 

20. PPW supports renewable energy developments and the appropriate recognition of agricultural 

land. The following sections are most relevant. 

 

21. Paragraphs 3.30 and 3.31 refer to Climate Change, Decarbonisation and the Sustainable 

Management of Natural Resources and states that: “In 2019 the Welsh Government declared a 

climate emergency in order to coordinate action nationally and locally to help combat the 

threats of climate change. The planning system plays a key role in tackling the climate 

emergency through the decarbonisation of the energy system and the sustainable management 

of natural resources”. PPW also outlines the legal obligation set by the Environment (Wales) 

Act 2016 to reduce greenhouse gases by at least 80% by 2050.  

 

22. Paragraphs 5.7.1 – 5.7.7 of PPW set out the framework for encouraging development of 

renewable energy as “of paramount importance” given it is “the Welsh Government’s highest 

priority…to reduce demand wherever possible and affordable. Low carbon electricity must 

become the main source of energy in Wales”.  Paragraph 5.7.14 sets out a target of 70% of 

electricity consumption in Wales to be generated from renewable energy by 2030. 

 
21 RFI, pg 7. 
22 Section 2, pg4, WG Objection. 
23 SAS, 4.12-5.6 
24  Planning Policy Wales (11th Edn., February 2021); Planning and Compulsory Purchase Act 2004, s38(6). 
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23. Steps to facilitate PPW’s renewable energy aims are also set out. Paragraph 5.9.10 highlights 

that “planning authorities should ensure development plan policies are supportive of renewable 

and low carbon energy development in all parts of Wales” whilst 5.9.14 states “planning 

authorities should support and guide renewable and low carbon energy development to ensure 

their area’s potential is maximised”. Paragraph 5.8.15 confirms that planning applications for 

renewable and low carbon energy developments should be based on their individual merits and 

that the local need for such a scheme is not a material consideration “as energy generation is of 

national significance and there is a recognised need to optimise renewable and low carbon 

energy generation”.  

 

24. Paragraph 5.9.19 relates to development management and renewable and low carbon energy 

and confirms that;  

 

a. "In determining applications for the range of renewable and low carbon energy 

technologies, planning authorities should take into account: 

 

i. the contribution a proposal will make to meeting identified Welsh, UK and 

European targets; 

 

ii. to the contribution to cutting greenhouse gas emissions; and 

 

iii. the wider environmental, social and economic benefits and opportunities from 

renewable and low carbon energy development." 

  

25.  PPW confirms at 5.9.20 that for renewable and low carbon energy development planning 

authorities should require suitable ways to avoid, mitigate or compensate any potential adverse 

impacts. 

 

26. PPW also encourages rural job development and diversification of industry with paragraph 

5.6.13 explicitly stating “Diversification can also include renewable energy proposals such as 

anaerobic digestion facilities or solar and wind installations, which will help to increase the 

viability of rural enterprises by reducing their operating costs. These schemes should be 

supported where there is no detrimental impact on the environment and local amenity”. There 

is thus a strong presumption running through PPW in favour of approving renewable and low-

carbon energy projects. 
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PPW and BMVAL 

 

27. Of central importance, paragraphs 3.58 and 3.59 of PPW cover the approach which should be 

taken to BMVAL as follows:  

 

“3.58. Agricultural land of grades 1, 2 and 3a of the Agricultural Land Classification 
system is the best and most versatile, and should be conserved as a finite resource for 
the future.  
 
“3.59 When considering the search sequence and in development plan policies and 
development management decisions considerable weight should be given to protecting 
such land from development, because of its special importance. Land in grades 1, 2 
and 3a should only be developed if there is an overriding need for the 
development, and either previously developed land or land in lower agricultural 
grades is unavailable, or available lower grade land has an environmental value 
recognised by a landscape, wildlife, historic or archaeological designation which 
outweighs the agricultural considerations. If land in grades 1, 2 or 3a does need to 
be developed, and there is a choice between sites of different grades, development 
should be directed to land of the lowest grade.”  
 
[Emphasis added] 

 

28. The approach to development on BMVAL is thus two-fold: 

 

a. Is there an overriding need for the development?  

 

b. Is there no other suitable alternative site available (as demonstrated through a 

sequential assessment)? 

 

29. It is worth noting that there is no definition of “overriding need”.25 Previous decisions indicate 

that the approach taken is to conduct a balancing exercise to assess whether the “need” 

addressed by the project (e.g. renewable energy, housing etc) is sufficient to outweigh the loss 

of BMVAL. This is discussed in more detail below by reference to previous planning decisions.  

 

30. Sites will not be available if, despite being located on lower-quality agricultural land, that land 

has a recognised environmental value such as a local, national or international designation. 

Such designations are capable of outweighing the weight to be placed upon the policy objective 

of conserving BMVAL as a finite resource for the future.   

 

 

 
25 WG, 2018-19 Soil Policy Evidence Programme, Review of the Weight that is given to Best Most Versatile 
(BMV) land by local authorities and national policy (February 2020) SPEP2018-19/06, 6.6.12 
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Future Wales – The National Plan 2040 (February 2021) 

 

31. The Welsh Government published its first National Development Framework (“NDF”) for 

Wales (Future Wales: The National Plan 2040) in February 2021. The NDF sets out the Welsh 

Government’s strategy for addressing its national priorities through the planning system.  

 

32. The NDF confirms that "generating renewable energy is a key part of our commitment to 

decarbonisation and tackling the climate emergency." The NDF recognises that there is an 

opportunity for Wales to "become a world leader in renewable energy technologies." To enable 

this the Welsh Government have set out the following targets for the generation of renewable 

energy: 

 

a.  "For 70% of electricity consumption to be generated from renewable energy by 2030. 

 

b.  For one gigawatt of renewable energy capacity to be locally owned by 2030.  

 

c.  For new renewable energy projects to have at least an element of local ownership by 

2020.” 

 

33. Policy 17 of the NDF states that:  

 

“In determining planning applications for renewable and low carbon energy 
development, decision-makers must give significant weight to the need to meet Wales’ 
international commitments and our target to generate 70% of consumed electricity by 
renewable means by 2030 in order to combat the climate emergency.” 

 

34. Previous policies did not include specific targets for the whole of Wales. The NDF is now clear 

that the planning system must help contribute to renewable energy to address climate change.  

 

Environment (Wales) Act 2016 and Climate Change Act 2008 (2050 Target Amendment) Order 2019 

 

35. The Environment (Wales) Act 2016 S29(1) set a binding target on Welsh Ministers to reduce 

emissions by at least 80% from 1990 levels by 2050. This has been superseded by the UK-wide 

Climate Change Act 2008 (2050 Target Amendment) Order 2019 which replaces the target of 

reducing emissions by 80% with a target of reducing them by at least 100%, thereby 

constituting a legally binding commitment to end the UK’s contribution to climate change. 

 

Wellbeing of Future Generations Act 2015 
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36. The Wellbeing of Future Generations Act 2015 sets out well-being duties owed by public 

bodies to “carry out sustainable development”.26 

 

37. The Act provides for duties including: 

 

a. S3(2)(a) – setting and publishing objectives (“well-being objectives”) that are designed 

to maximise its contribution to achieving each of the well-being goals; and 

 

b. S3(2)(b) – taking all reasonable steps (in exercising its functions) to meet those 

objectives 

 

38. The well-being goals are set out in S4 and include goals to achieve: 

 

“A prosperous Wales - An innovative, productive and low carbon society which 
recognises the limits of the global environment and therefore uses resources efficiently 
and proportionately (including acting on climate change)”  
 
[Emphasis added] 
 

39. The obligation to work towards achieving these wellbeing goals is thus another legal duty on 

all public bodies, including planning authorities. 

 

Ministerial Statements 

 

40. There was one notable ministerial intervention relevant for development of solar farms and 

other renewable energy sources in Wales. This was the written statement to Planning Lead 

Members of the Welsh Assembly, Chief Planning Officers and the Planning Inspectorate Wales 

by then Minister for Natural Resources, Carl Sargeant AC/AM dated 16 March 2016. 

 

41. The statement focussed on the Welsh Government’s support for renewable and low carbon 

energy development and specifically addressed the obligations of planning authorities. The 

following comments are relevant:  

 

“When taking decisions on local planning policies and individual development 
management decisions consideration should be given to the overall context of helping 
to tackle climate change and delivering the sustainable development duty placed on all 

 
26 Wellbeing of Future Generations Act 2015, s3(1) 
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public bodies by the Well-being of Future Generations (Wales) Act. This needs to 
happen for all renewable energy and low carbon technologies and at all scales”; 
 
PPW is “clear that the planning system should support the transition to a low carbon 
society and that local planning authorities should facilitate the development of all forms 
of renewable and low carbon energy. In addition, PPW states that the economic benefits 
associated with a proposed development are understood and these are given appropriate 
consideration in the decision-making process.”; and 
 
“The Welsh Government is committed to using all using all possible levers it has to 
increase the supply of renewable energy in Wales for the benefit of the next generation 
and I expect local planning authorities to take the initiative in delivering sustainable 
outcomes for future generations.” 
 

42. The statement thus emphasises the Welsh Government’s ambition for the planning system to 

support renewable development.  

 

 

Other Relevant National Considerations 

 

43. The UK Government announced the end of Renewables Obligation (“RO”) support in 2015 

and from 1 April 2017 the RO closed to new capacity.27 

 

44. The end of the schemes supporting solar has led to a slump in the development of new solar 

farms in recent years. However, the recent reduction in the cost of PV panel technology, 

alongside an increase in panel efficiency, means that there has been an uptick in solar PV 

deployment.28 Much of this development, like the instant Application, is now necessarily 

focused on schemes larger than 20MW which are able to benefit from the economies of scale 

required to make developments financially viable.29 

 

45. The WG has also explicitly envisaged PV projects being located on agricultural land with the 

Practice Guidance ‘Planning Implications of Renewable and Low Carbon Energy’30 stating at 

paragraph 8.4.16: “In view of the national policy support for farm diversification and the 

relatively large area of land required for solar PV arrays it is likely that a significant proportion 

of proposals for solar PV arrays will be on agricultural land.” 

 

 
27 OFGEM, Renewables Obligation, March 2019 
28 National Statistics, Solar photovoltaics deployment, 26 August 2021 
29 Farmers Weekly, Where now for renewable energy on farms, 20 June 2019 
30 WG, ‘Planning Implications of Renewable and Low Carbon Energy’ (February 2011)  
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46. Also highly relevant is the adoption of the Paris Agreement of the United Nations Framework 

Convention on Climate Change on 12 December 2015 which introduced National Determined 

Contributions – national climate plans that include commitments to increasing renewable 

energy such as solar.31 

 

Local Policy 

 

Denbighshire County Council Local Development Plan 2006-2021  

 

47. The Council’s Local Development Plan (“the LDP”) was adopted on 4 June 2013 and provides 

a range of policies to direct development in Denbighshire. The LDP sets out a series of 

objectives which identify issues and needs within Denbighshire that should be addressed. 

Objective 11 refers to ‘Energy’ as follows: 

 

“The LDP will ensure that Denbighshire makes a significant contribution to reducing 
greenhouse gases through both supporting the principle of large wind farm 
development within identified zones and other suitable renewable energy 
technologies, and ensuring that all new developments are built to minimise their carbon 
footprint.”  
  

48. The key policies relevant to the Application are: 

 

a. Policy VOE10 – Renewable Energy Technologies; and 

 

b. Policy PSE5 – Rural Economy. 

 

49. Policy VOE10 refers to ‘Renewable Energy Technologies’ and states: 

 

"Development proposals which promote the provision of renewable energy 
technologies may be supported providing they are located so as to minimise visual, 
noise and amenity impacts and demonstrate no unacceptable impact upon the interests 
of nature conservation, wildlife, natural and cultural heritage, landscape, public health 
and residential amenity. In areas that are visually sensitive, including the AONB, 
Conservation Areas, World Heritage Site and Buffer Zone and in close proximity to 
historic buildings, visually intrusive technologies will not be permitted unless it can be 
demonstrated that there is no negative impact on the designation or there is an 
overriding public need for development.” 
 

50. Policy PSE5 refers to the ‘Rural Economy’ and materially confirms that: 

 

 
31 UNFCC, Paris Agreement, 2015, Article 3 
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“In order to help sustain the rural economy, tourism and commercial development, 
including agricultural diversification, will be supported throughout the County subject 
to detailed criteria, which include making a significant contribution to sustainable 
development[.]” 

 

51. LDP policy is in line with 5.6.13 of PPW which also explicitly mentions renewable energy and 

the importance of supporting such proposals.  

 

52. It is worth noting that the Council have also published a Supplementary Planning Guidance 

Document on Renewable Energy (April 2016). Chapter 8 provides detailed guidance in relation 

to solar energy schemes. The Application has been prepared in accordance with this guidance.32 

 

 

 

 

Replacement Local Development Plan (2018-2033) (Draft Preferred Strategy) 

 

53. The Council are in the process of preparing a new LDP with consultation on the document 

having been undertaken between July and August 2019. Whilst the Draft Preferred Strategy has 

not yet been adopted it does set out the proposals for the replacement LDP at a high level and 

is worth considering insofar as it clarifies the Council’s plans going forward over the next 

decade. 

 

54. The Draft Preferred Strategy confirms the Council’s need to plan for the “provision for 

renewable energy generation” and sets out stronger policy commitments than the current LDP. 

Objective 3 refers to renewable energy and sets a key objective of: “protecting, enhancing and 

sustainably developing Denbighshire’s natural resources including green and blue 

infrastructure, renewable energy and mineral resources”. [Emphasis added].   

 

55. Section 8 of the Draft Preferred Strategy includes a series of draft key policies that are 

underpinned by a series of themes; the following themes are relevant: 

 

“Placemaking: All proposals must support the delivery of economic, social, 
environmental and cultural well-being, and demonstrate the following: 
 

i. Resource efficiency… 
ii. … Resilience to the impacts of climate change; 

iii. Promote decarbonisation and renewable energy technology.” 

 
32 Para 5.22, PS. 
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56. Following consultation on the Draft Preferred Strategy, a number of additional sites have been 

put forward. The Site was included as an additional site for consideration as a potential 

allocation for development in the replacement Local Development Plan. 

 

57. Within the list of additional candidate sites, the Site (CS-46E-214) has been put forward for 

Solar PV Development. The additional candidate sites document recognises that this site forms 

118ha of arable agricultural farmland which would be suitable for solar PV development and 

would comply with the Draft Preferred Strategy. 

 

Planning Decisions 

 

58. While most of the BMVAL decisions stem from the period 2014-2016 as developers sought to 

obtain permission for installations in advance of the end of the RO Scheme, and so do not align 

perfectly with the current legal and policy framework as set out above, they do underline the 

important considerations. Further, PPW’s approach to assessing proposed developments on 

BMVAL has remained the same throughout the entire period covered by the decisions 

discussed below to the present day.  

 

59. As noted in paragraph 28 above, the approach to assessing development on BMVAL is two-

fold: 

 

a. Is there an overriding need for the development? 

 

b. Is there no other suitable alternative available site (as demonstrated through a 

sequential assessment)? 

 

60. The lack of a definition for what constitutes “overriding need” means that consideration must 

be given to how the test has been approached in practice. Various planning decisions have made 

clear that what constitutes an “overriding need” requires an assessment of the needs of the 

specific area, or country, and whether the proposed development satisfies those needs to an 

extent sufficient to outweigh the loss of BMVAL. For example, in a decision (Ref: 

18/2016/0224/PO) rejecting the development of 18 dwellings on BMVAL in Denbighshire the 

Inspector noted that whilst addressing the area’s significant housing shortfall was an established 

need, the proposed development failed to target the groups most affected by the shortfall in the 

area and thus did not override the loss of BMVAL.  
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61.  Paragraph 5.8.15 of PPW states that development of renewable energy sources is “of national 

significance” and that “there is a recognised need to optimise renewable and low carbon energy 

generation”. Recognition of this need was reflected in a decision (APP/E6840/A/14/2212987) 

granting permission for the development of 38,000 solar panels on land that was 87% BMVAL 

at Manor Farm, Monmouthshire. The Inspector noted the benefits of producing electricity from 

a renewable source were to be strongly welcomed, particularly when the character of the land 

would not be fundamentally altered. Whilst this decision was concerned with an earlier edition 

of PPW the recognition of the importance of renewable energy generation in PPW has only 

increased since then. 

 

62. The weight that should be afforded to the overriding need test has also been considered in 

several planning decisions. In a decision (APP/G6935/A/15/3034087) granting permission for 

the development of solar panels on 14.3ha of land comprising around 70% BMVAL at Court 

Farm, Newport, the Inspector stated at paragraph 6 that the “weight to be given to this test [that 

of overriding need] in this case is limited by the fact that the proposed development would not 

lead to a permanent loss of BMVAL”.  Thus, whether a development will permanently remove 

BMVAL is a key consideration in assessing whether a development will conflict with paragraph 

3.58 PPW’s commitment to conserving BMVAL as a finite resource.  

 

63. In the Manor Farm decision, the Inspector considered the development to only “temporarily 

change the use of the land rather than its quality and would not affect its long-term potential for 

resumed agricultural use…[because] the development itself would be substantially reversible 

as the framework for the solar panels would be driven into the ground and would not involve 

any permanent foundations”. The fact that land “would be used for seasonal sheep grazing” 

was another factor considered by the Inspector. The reversibility of a development is therefore 

of prime importance in assessing whether BMVAL will be permanently removed or harmed. 

In finding that the development was reversible the Inspector went on to note that “the general 

aim expressed in the first sentence [of PPW paragraph 3.58] would be met, i.e. the temporary 

nature and reversibility of the scheme would conserve the land quality resource for the future” 

and therefore less weight needed to be placed on the overriding need test.  

 

64. These same considerations were presented in the Court Farm decision where the Inspector 

considered at paragraph 5 that the proposed solar farm’s “life span of 25 years and the methods 

of construction and decommissions can be controlled to ensure that there would be no loss of 

agricultural land quality once the development has been removed”. The temporary nature of a 

development, its reversibility, construction methods and developers’ commitments to 
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decommissioning are consequently key considerations in assessing a proposal and how 

rigorously the overriding need test should be applied.  

 

65. The second stage of assessing a proposed development is to consider the availability of suitable 

alternative sites. Here, PPW and previous decisions are clear that this should be evidenced by 

provision of a sequential analysis of alternative sites.  

 

66. In a decision (APP/G6935/A/15/3138411) refusing permission for development of a solar farm 

on 7ha of land at Cefn Llogell Farm, Newport comprising around 86% BMVAL the inadequacy 

of the sequential assessments carried out was the key reason for rejecting the appeal. 

Particularly, the Inspector stated at paragraphs 10-11 that the assessments were insufficient as 

no information was given as to the reasons for the search area or selection of the alternative 

sites.  This rejection was despite the Inspector noting that the temporary nature and reversibility 

of the scheme meant the quality of the agricultural land would not be materially altered.  

 

67. Whilst the Cefn Llogell Farm decision demonstrates the importance of a rigorous sequential 

assessment, the Court Farm decision clearly sets out that this only goes so far. At paragraph 10 

of the Court Farm decision, the Inspector said “I have seen nothing in PPW to suggest that 

consideration of the availability of lower grade agricultural land requires a detailed analytical 

assessment of ecological or landscape impacts on every alternative site or solid proof that a 

solar farm would not be acceptable”.  Thus, the sequential assessment provided was sufficient, 

despite failing to provide detailed reasons for rejecting alternatives sites that had constraints, as 

it provided reasons for the search area, consideration of grid connection and capacity, irradiance 

levels and a high-level assessment of ecological and landscape constraints.  

 

68. From the above decisions the approach to assessing a proposed development on BMVAL can 

be set out as follows: 

 

a. Is there an overriding need for the development? 

 

i. This need can be local or national and the extent to which the development 

addresses it is the key consideration;  

 

ii. The temporary nature and reversibility of a scheme as well as the potential for 

continued agricultural use of the site will indicate whether the aims of 

conserving BMVAL are met by the proposal; and 
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iii. If the proposal will not fundamentally alter the agricultural quality of the land 

i.e. it can be returned to agricultural use following decommissioning, then less 

weight may need to be placed on the overriding need test. 

 

b. Is there no other suitable alternative site? 

 

i. This is to be demonstrated through provision of a sequential assessment; 

 

ii. This assessment must be rigorous;  

 

iii. However, detailed analysis of why a given alternative site is rejected is not 

required and a sequential assessment will be sufficient if the constraints of sites 

are identified at a high level and the assessment is otherwise clear in setting 

out reasons for the search area, site criteria and the land and ecological 

constraints that will be considered. 

 

69. Perhaps most importantly, the decisions confirm that the grant of permission is not precluded 

simply because a proposal is for solar farm development on BMVAL. There are important 

reasons why such development is sometimes necessary. 

 

D.  Analysis and Discussion 

 

The Policy Tests 

 

70. As the above legal and policy framework suggests, PPW, the NDF and the LDP provide strong 

support for renewable energy projects such as the Application. The WG Objection is therefore 

wrong in our view to privilege the “special importance” of BMVAL to the exclusion of the 

consistent thread in Welsh planning policy encouraging renewable energy schemes. The WG 

Objection does not present a balanced policy assessment of the Application. 

 

71. The key national policy requirements for proposed solar farm developments on BMVAL are 

first that there must be an overriding need for the development and secondly that no suitable 

alternative sites are available. These tests are set out in PPW and have remained the same over 

several previous editions and have been clarified in the decisions referred to above. However, 

these tests must be considered against a broader policy context characterised by two further 

overarching developments. First, the roll-out of renewable energy is ever-more important in the 

context of the climate emergency as national policy at all levels recognises. Second, the end of 
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the RO scheme has resulted in a greater necessity for larger-scale solar projects if viability is to 

be ensured. It is also these larger projects which will make the biggest contribution in 

environmental terms. 

 

72. Both elements are addressed below. 

 

Overriding Need 

 

73. The starting point, and one largely ignored in the WG Objection, is that the proposed 

development will deliver very important public benefits by enabling a solar farm with a capacity 

of approximately 47.5MW. The Site will be capable of delivering enough electricity to power 

over 20,000 homes. Encouraging such development is of “paramount importance”33 in ensuring 

low carbon electricity becomes the “main source of energy in Wales”34 to address the national 

“recognised need to optimise renewable and low carbon energy generation”35 to help Wales 

achieve its binding Net Zero targets. The legislative and policy basis for this need has been set 

out in detail above. 

 

74. The Council has noted that the Application “would have strategic benefits in terms of increased 

renewable energy generation, contribute to the de-carbonisation of the energy supply network 

and towards combating the climate emergency”36 and accordingly that “the principle of a solar 

energy farm park of the scale proposed is considered to be in general accord with national and 

local policies”.37 There is, as the Council has recognised, a clear and overriding need for the 

provision of renewable energy and the Application will provide a significant contribution to 

addressing this need.  

 

75. PPW and the above planning decisions set out a permissive approach to such development as 

long as there are no unacceptable adverse impacts on high-quality land that would 

fundamentally alter its quality. The above decisions, particularly Court Farm and Manor Farm, 

indicate that PV’s which are driven into the ground, as opposed to requiring large-scale concrete 

foundations, are considered reversible and that such projects are in accordance with paragraph 

3.58 PPW’s commitment to conserving the finite resource of BMVAL.   

 

 
33 PPW paragraph 5.7.7 
34 PPW paragraph 5.7.1 
35 PPW paragraph 5.8.15 
36 Elwy Solar Energy Farm Local Impact Report, (Denbighshire County Council) 2021, 9.9 
37 Elwy Solar Energy Farm Local Impact Report, (Denbighshire County Council) 2021, 9.10 
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76. In the instant case, there will also be no irreversible adverse impacts from the development of 

PV at the site. This is confirmed by the temporary and reversible nature of the proposed PV 

installation, which will enable the Site to return to its previous state as BMVAL following 

decommissioning. Contrary to the high-level assertions to the contrary in the WG Objection, 

this is demonstrated in the context of the Application in several respects: 

 

a. The PVs will be “mounted onto a simple metal framework…[which] will be driven 

into the soil between 1 & 2 metres deep, removing the need for deep foundations”38;  

 

b. At the end of the operation lifespan of the Site it will be restored back to full agricultural 

use with all equipment and below ground connections removed;39 and 

 

c. The site will facilitate concurrent agricultural use for sheep grazing,40 a significant 

factor that weighed in favour of granting permission in the Manor Farm decision. 

 

77. The reversible nature of the Site means that, in accordance with PPW, the BMVAL will be 

conserved and returned to full use after the end of the Site’s operational life. (This issue is 

further addressed in the Applicant’s Construction Method and Decommissioning Statement.)41 

The Court Farm and Manor Farm decisions illustrate that the weight afforded to the overriding 

need test is to be determined in light of the fact that no BMVAL will be permanently lost. In 

any event, there is an overriding need for renewable energy developments and the Application 

addresses that need in a targeted and sufficient fashion. 

 

78. There is therefore an overriding need for the Application in policy terms. It delivers much-

needed energy and does so in a policy-compliant way so as to avoid any long-term harm to the 

BMVAL at the Site or any other harmful effects.  

 

Lack of Suitable Alternatives 

 

79. As noted above, it must also be established that there are no suitable alternative locations for 

development. PPW 3.59 sets out the hierarchy of land usage as follows: 

 

“Land in grades 1, 2 and 3a should only be developed if there is an overriding need for 
the development, and either previously developed land or land in lower agricultural 

 
38 Design and Access Statement, Solar Century (May 2021) 3.22 
39 PS, 4.23 
40 PS, 3.8 
41 September 2021. 
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grades is unavailable, or available lower grade land has an environmental value 
recognised by a landscape, wildlife, historic or archaeological designation which 
outweighs the agricultural considerations. If land in grades 1, 2 or 3a does need to 
be developed, and there is a choice between sites of different grades, development 
should be directed to land of the lowest grade.”  

 

80. PPW is clear that this should be demonstrated through provision of a sequential assessment 

showing that a search sequence taking into account the relevant considerations of 3.59 was 

followed. As stated by the Inspector in the Court Farm decision, and unlike the position posited 

in the WG Objection, PPW does not set out the detail required for such an assessment in 

dismissing alternative sites. The approach emerging from this and other decisions is that the 

sequential assessment must be sufficiently robust and detailed so that it can be clearly 

demonstrated that a structured approach was followed and that it can be understood at a high-

level which constraints have been important in dismissing alternative sites.  

 

81. The SAS conducted for this Application by Pegasus is summarised at paragraphs 15-17 above. 

30 alternative sites were assessed by Pegasus within 5km of Bodelwyddan Substation, none of 

these alternative sites were suitable for the development and each site’s constraints are detailed 

in overview in the SAS. The SAS also explains the reasons for the search area (which was 

primarily informed by the practicability of connection to the national grid as envisaged by PPW 

paragraph 5.9.20), the criteria for site consideration and the land and ecological constraints that 

will be assessed. The SAS can thus clearly be seen to meet the level of robustness required in 

other approved applications.  

 

82. The WG Objection suggests that “the department does not accept that the lack of confirmation 

of a site availability (on 27 of the 30 sites considered) should discount a site from 

consideration”. However, each site’s constraints are detailed in overview according to their 

deliverability and it is clear from this that none of the 27 sites mentioned above was discounted 

solely based on a lack of availability. As detailed in paragraph 17 of this response, the reasons 

listed for rejecting alternative sites included: being of a smaller size – and thus uneconomical 

as less solar energy could be generated - or being further from the grid connection or already 

having alternative development.  

 

83. The SAS provides clear evidence of a robust and reasoned assessment of alternative sites as 

well as compelling reasons for the selection of the Site in the instant case given that there is no 

available previously developed land or available/deliverable land of a lower agricultural value 

which could accommodate the proposed development in the area. 
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E.  Conclusions 

 

84. For the reasons set out above, it is submitted that, contrary to the WG Objection, the Application 

accords with current policy and guidance on solar farm development on BMVAL, and 

particularly in response to the Inspector’s question on the development’s compliance with 

paragraphs 3.58 and 3.59 PPW, it is noted that: 

 

a. There would be no loss of BMVAL due to the reversibility of the development; 

 

b. There is an overriding need for the development given the Welsh Government’s 

binding climate commitments, and the weight afforded to the need to conserve 

BMVAL may be appropriately reduced due to the fact no BMVAL will be permanently 

lost; and 

 

c. The SAS conducted by Pegasus is sufficiently robust, in line with previous decisions, 

and demonstrates that there is no alternative site suitable for the proposed development.  

 

85. Accordingly, the Application should be approved as a valuable and significant large-scale 

renewable energy project. 

 

STEPHEN TROMANS QC 
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