
Tertiary Education and Research (Wales) Bill 
 
Equality Impact Assessment 
 
1. Describe and explain the impact of the proposal on people with protected characteristics as described in the Equality Act 

2010. 
 

Protected 

characteristic or 

group 

What are the positive or 

negative impacts of the 

proposal? 

Reasons for your decision (including 

evidence) 

How will you mitigate 

Impacts? 

Age (think about 
different age 

groups) 

It is not anticipated that the 
provisions contained in the 
legislation will have a positive or 
negative impact on learners of 
different age groups.  

The Bill does not discriminate or distinguish 
between age groups except in respect of the 
Commission’s duty to secure facilities for further 
education and training.  
 
Section 91 of the Bill places a duty on the 
Commission to secure proper facilities for further 
education and training for persons aged 16-19, 
suitable the requirements of individuals and 
which meet local curriculum entitlements under 
the Learning and Skills Act 2000.  
 
Section 91 of the Bill places a duty on the 
Commission to secure proper facilities for 
relevant further education and training for 
eligible persons aged 19 and over. Relevant 
education and training will be specified in 
regulations, and regulations may also specify 
eligible persons by reference, among other 
things, to age.  
 
The Commission must also secure reasonable 
facilities for further education and training for 

Not applicable. 
 



Protected 

characteristic or 

group 

What are the positive or 

negative impacts of the 

proposal? 

Reasons for your decision (including 

evidence) 

How will you mitigate 

Impacts? 

persons aged 19 and over. Facilities are 
reasonable if they are of a quantity and quality 
that the Commission can be reasonably 
expected to secure. 
 
The effect of these provisions is to create 
slightly differing criteria for proper facilities which 
must be secured for persons aged 16-19 and 
19+. However, the inclusion of a duty to secure 
proper facilities for persons aged 19 and over 
reduces the previous distinction under the 
Learning and Skills Act 2000.  
 
Provision for which proper facilities must be 
secured for people aged 19 and over will be 
specified in regulations, and therefore may be 
more specific than the duty for persons aged 16-
19. This is to enable Welsh Government and the 
Commission to most effectively allocate limited 
financial resources.  
 
The broader range of qualifications and previous 
education which persons aged 19 and over 
might bring to further education and training 
when compared with persons aged 16 requires 
that regulations allow the provision prioritised to 
be specified, so as to control costs and make 
clear which provision will be available. This is 
not necessary for the provision for persons aged 
16-19, where there are already well established 



Protected 

characteristic or 

group 

What are the positive or 

negative impacts of the 

proposal? 

Reasons for your decision (including 

evidence) 

How will you mitigate 

Impacts? 

patterns of provision for school leavers who 
largely enter education at this age with similar 
prior qualifications and educational background.  
 
The power to make regulations regarding 
eligible persons for the duty to secure proper 
facilities for persons aged 19+ includes a power 
to make reference to age. This could create 
further possibilities for age discrimination, the 
equality impacts of which would need to be fully 
assed when preparing and presenting those 
regulations. 
 

Disability (think 
about different 

types of disability) 

It is not anticipated that the 
provisions contained in the 
legislation will have a positive or 
negative impact on learners with 
disabilities. 

Learners with disabilities, health conditions and 
additional learning needs were consulted at our 
Skills Cymru events.   
 
Further information on their feedback to our 
legislative proposals is contained in the link to 
the summary below.  
https://gov.wales/sites/default/files/consultations/
2018-02/171204-pcet-learner-voice-events-
en.pdf 
 
Provisions from the Bill will allow for the setting 
up of a new Commission to oversee the PCET 
sector.  As this will be an arm’s length body, the 
Welsh Government will not be able to prescribe 
how the new body will address equality issues.  
However, under the Equality Act 2010 the 

Not applicable. 
 

https://gov.wales/sites/default/files/consultations/2018-02/171204-pcet-learner-voice-events-en.pdf
https://gov.wales/sites/default/files/consultations/2018-02/171204-pcet-learner-voice-events-en.pdf
https://gov.wales/sites/default/files/consultations/2018-02/171204-pcet-learner-voice-events-en.pdf


Protected 

characteristic or 

group 

What are the positive or 

negative impacts of the 

proposal? 

Reasons for your decision (including 

evidence) 

How will you mitigate 

Impacts? 

Commission will be required to have due regard 
to advance equality of opportunity between 
people who have protected characteristics.  We 
will share the results of our consultation process 
with them along with feedback from disabled 
learners detailing the barriers that they 
experience to accessing education.  It is 
expected that the Commission will need to take 
these into account along with its Strategic 
priorities as set out by Welsh Ministers.  
 
There is no evidence to suggest that the Bill’s 
provisions will have an impact on people with 
disabilities. 

Gender 
Reassignment (the 
act of transitioning 
and Transgender 

people) 

There is no evidence to suggest 
that the Bill’s provisions will 
have an impact on people 
because of their gender. 

Provisions from the Bill will allow for the setting 
up of a new Commission to oversee the PCET 
sector.  As this will be an arm’s length body, the 
Welsh Government will not be able to prescribe 
how the new body will address equality issues.  
However, under the Equality Act 2010 the 
Commission will be required to have due regard 
to advance equality of opportunity between 
people who have protected characteristics.  We 
will share the results of our consultation process 
with them along with feedback from learners 
detailing the barriers that they experience to 
accessing education.  It is expected that the 
Commission will need to take these into account 
along with its Strategic priorities as set out by 
Welsh Ministers.    

Not applicable. 
 



Protected 

characteristic or 

group 

What are the positive or 

negative impacts of the 

proposal? 

Reasons for your decision (including 

evidence) 

How will you mitigate 

Impacts? 

 
There is no evidence to suggest that the Bill’s 
provisions will have an impact on people 
undergoing gender reassignment.  
 

Pregnancy and 
maternity 

There is no evidence to suggest 
that provisions in the Bill will 
impact learners who are 
pregnant or on maternity leave. 

Feedback from our consultation events 
highlighted the barriers that new parents face 
when trying to attend PCET.  One of the main 
barriers faced was the struggle to access 
childcare support or flexible options in order to 
juggle their work, family and learning 
commitments. 
 
Young parents noted barriers relating to 
finances, lack of information, having young 
children, confidence and transport.  Some 
reported being asked to leave their vocational 
courses upon finding out that they were 
pregnant for health and safety reasons.   
Their main priority was to provide for their 
children and as such stated that they would be 
unable to cover the cost of childcare and 
studying. 
 
Provisions from the Bill will allow for the setting 
up of a new Commission to oversee the PCET 
sector.  As this will be an arm’s length body, the 
Welsh Government will not be able to prescribe 
how the new body will address equality issues.  
However, under the Equality Act 2010 the 

 
 



Protected 

characteristic or 

group 

What are the positive or 

negative impacts of the 

proposal? 

Reasons for your decision (including 

evidence) 

How will you mitigate 

Impacts? 

Commission will be required to have due regard 
to advance equality of opportunity between 
people who have protected characteristics.  We 
will share the results of our consultation exercise 
with them along with feedback from learners 
detailing the barriers that they experience to 
accessing education.  It is expected that the 
Commission will need to take these into account 
along with its Strategic priorities as set out by 
Welsh Ministers.    
 
There is no evidence to suggest that the Bill’s 
provisions will have an impact on people who 
are pregnant or on maternity leave.   

Race (include 
different ethnic 

minorities, Gypsies 
and Travellers and 
Migrants, Asylum 

seekers and 
Refugees) 

There is no evidence to suggest 
that the provisions of the Bill will 
impact people because of their 
race. 

Responses from our young people’s 
consultation highlighted the barriers that ethnic 
minority group members face when accessing 
PCET.  They also highlighted the common 
barriers of financial difficulties, lack of 
information and achieving the right grades as 
issues. 
 
In addition they felt that discrimination was a 
problem with young people saying that there 
should be procedures in place to ensure equality 
checks are carried out.  Discrimination for 
selection onto courses was raised as a concern 
for this group.  They suggested that a blind 
selection process would be helpful. 
 

Not applicable. 
 



Protected 

characteristic or 

group 

What are the positive or 

negative impacts of the 

proposal? 

Reasons for your decision (including 

evidence) 

How will you mitigate 

Impacts? 

Provisions from the Bill will allow for the setting 
up of a new Commission to oversee the PCET 
sector.  As this will be an arm’s length body, the 
Welsh Government will not be able to prescribe 
how the new body will address equality issues.  
However, under the Equality Act 2010 the 
Commission will be required to have due regard 
to advance equality of opportunity between 
people who have protected characteristics.  We 
will share the results of our consultation exercise 
with them along with feedback from learners 
detailing the barriers that they experience to 
accessing education.  It is expected that the 
Commission will need to take these into account 
along with its Strategic priorities as set out by 
Welsh Ministers.    
 
There is no evidence to suggest that the Bill’s 
provisions will have an impact on people 
because of their race. 

Religion, belief 
and non-belief 

There is no evidence to suggest 
that the Bill’s provisions will 
impact on people because of 
their religious belief or non-
belief. 

Provisions from the Bill will allow for the setting 
up of a new Commission to oversee the PCET 
sector.  As this will be an arm’s length body, the 
Welsh Government will not be able to prescribe 
how the new body will address equality issues.  
However, under the Equality Act 2010 the 
Commission will be required to have due regard 
to advance equality of opportunity between 
people who have protected characteristics.  We 
will share the results of our consultation exercise 

Not applicable. 
 



Protected 

characteristic or 

group 

What are the positive or 

negative impacts of the 

proposal? 

Reasons for your decision (including 

evidence) 

How will you mitigate 

Impacts? 

with them along with feedback from learners 
detailing the barriers that they experience to 
accessing education.  It is expected that the 
Commission will need to take these into account 
along with its Strategic priorities as set out by 
Welsh Ministers.    
 
There is no evidence to suggest that the Bill’s 
provisions will have an impact on people 
because of their religious belief or non-belief. 

Sex / Gender There is no evidence to suggest 
that the Bill’s provisions will 
have an impact on people 
because of their sex or gender. 

Provisions from the Bill will allow for the setting 
up of a new Commission to oversee the PCET 
sector.  As this will be an arm’s length body, the 
Welsh Government will not be able to prescribe 
how the new body will address equality issues.  
However, under the Equality Act 2010 the 
Commission will be required to have due regard 
to advance equality of opportunity between 
people who have protected characteristics.  We 
will share the results of our consultation exercise 
with them along with feedback from learners 
detailing the barriers that they experience to 
accessing education.  It is expected that the 
Commission will need to take these into account 
along with its Strategic priorities as set out by 
Welsh Ministers. 
 
The Welsh Government has accepted the 33 
recommendations in the independent report 
‘Talented Women for a successful Wales’ and 

Not applicable. 
 



Protected 

characteristic or 

group 

What are the positive or 

negative impacts of the 

proposal? 

Reasons for your decision (including 

evidence) 

How will you mitigate 

Impacts? 

widening access for STEM subjects.  Two of 
these are specifically for the Welsh Government 
to action: 
 
1. The Welsh Government should make 

improved gender balance in STEM a theme 
in educational policies and programmes for 
teacher training, curriculum reform, careers 
advice, apprenticeships and further and 
higher education funding. 

2. The Welsh Government should review its 
support for childcare and consider how it can 
further support a wider range of parents with 
the costs of childcare – with the long-term 
aim of developing an offer of high-quality 
early childhood care and education. 
 

The majority of the recommendations are for 
schools, universities and STEM businesses in 
Wales to action, with the Welsh Government 
‘advising, encouraging and facilitating’ where 
appropriate. 
 
The Boys to Men – the Underachievement of 
Young Men and how to start tackling it report1 
by HEPI which looked at the growing 
educational underachievement of boys in HE 
suggested that being a white, working class boy 

                                                                 
1 https://www.hepi.ac.uk/wp-content/uploads/2016/05/Boys-to-Men.pdf 

https://www.hepi.ac.uk/wp-content/uploads/2016/05/Boys-to-Men.pdf


Protected 

characteristic or 

group 

What are the positive or 

negative impacts of the 

proposal? 

Reasons for your decision (including 

evidence) 

How will you mitigate 

Impacts? 

is the worst combination to be in the British 
education system.  Boys are performing worse 
than girls across primary, secondary, higher 
education and apprenticeships and the situation 
is getting worse. 
 
The legislation will not directly impact on these 
issues but once the Commission is implemented 
it will need to take into account any emerging 
inequalities along with developing a strategic 
plan in line with Welsh Ministers’ priorities.  It 
should be noted, however, that this will not be 
as a direct result of the legislation.  
 

Sexual orientation 
(Lesbian, Gay and 

Bisexual) 

There is no evidence to suggest 
that the Bill’s provisions will 
impact on people because of 
their sexual orientation. 

Provisions from the Bill will allow for the setting 
up of a new Commission to oversee the PCET 
sector.  As this will be an arm’s length body, the 
Welsh Government will not be able to prescribe 
how the new body will address equality issues.  
However, under the Equality Act 2010 the 
Commission will be required to have due regard 
to advance equality of opportunity between 
people who have protected characteristics.  We 
will share the results of our consultation process 
with them along with feedback from learners 
detailing the barriers that they experience to 
accessing education.  It is expected that the 
Commission will need to take these into account 
along with its Strategic priorities as set out by 
Welsh Ministers.    

 
 



Protected 

characteristic or 

group 

What are the positive or 

negative impacts of the 

proposal? 

Reasons for your decision (including 

evidence) 

How will you mitigate 

Impacts? 

 
There is no evidence to suggest that the Bill’s 
provisions will have an impact on people 
because of their sexual orientation. 
 

Marriage and civil 
partnership 

There is no evidence to suggest 
that the Bill’s provisions will 
have an impact on people 
because they are married or in a 
civil partnership. 

Provisions from the Bill will allow for the setting 
up of a new Commission to oversee the PCET 
sector.  As this will be an arm’s length body, the 
Welsh Government will not be able to prescribe 
how the new body will address equality issues.  
However, under the Equality Act 2010 the 
Commission will be required to have due regard 
to advance equality of opportunity between 
people who have protected characteristics.  We 
will share the results of our consultation process 
with them along with feedback from learners 
detailing the barriers that they experience to 
accessing education.  It is expected that the 
Commission will need to take these into account 
along with its Strategic priorities as set out by 
Welsh Ministers.    
 
There is no evidence to suggest that the Bill’s 
provisions will have an impact on people 
because they are married or in a civil 
partnership.  

Not applicable. 
 

Low-income 
households 

There is no evidence to suggest 
that the Bill’s provisions will 
directly impact people in low-
income households. 

Provisions from the Bill will allow for the setting 
up of a new Commission to oversee the PCET 
sector.  As this will be an arm’s length body, the 
Welsh Government will not be able to prescribe 

Not applicable. 
 



Protected 

characteristic or 

group 

What are the positive or 

negative impacts of the 

proposal? 

Reasons for your decision (including 

evidence) 

How will you mitigate 

Impacts? 

how the new body will address equality issues.  
However, under the Equality Act 2010 the 
Commission will be required to have due regard 
to advance equality of opportunity between 
people who have protected characteristics.  We 
will share the results of our consultation process 
with them along with feedback from learners 
detailing the barriers that they experience to 
accessing education.  It is expected that the 
Commission will need to take these into account 
along with its Strategic priorities as set out by 
Welsh Ministers.    
 
The power to make regulations regarding 
eligible persons for the duty to secure proper 
facilities for persons aged 19+ includes a power 
to make reference to status and income. The 
equality impacts of such regulations would need 
to be fully assed when preparing and presenting 
those regulations.  
 
There is no evidence to suggest that the Bill’s 
provisions will have an impact on people in low-
income households. 

 



Human Rights and UN Conventions 
 
Do you think that this policy will have a positive or negative impact on people’s human rights? (Please refer to point 1.4 of the EIA 
Guidance for further information about Human Rights and the UN Conventions). 
 

Human Rights 
What are the positive or 
negative impacts of the 

proposal? 

Reasons for your decision (including 
evidence) 

How will you mitigate 
negative Impacts? 

The Right to 
Education 

The Right to Education is the 
only one of relevance but the 
provisions within the legislation 
do not affect people’s enjoyment 
of this right. 
 
The Bill’s provisions positively 
support the UN Convention on 
the Rights of the Child, 
specifically: 
 
Article 28 
Children have a right to an 
education. Discipline in schools 
should respect children’s human 
dignity. Primary education 
should be free. Wealthy 
countries should help poorer 
countries achieve this. 
 
Article 29 
Education should develop each 
child’s personality and talents to 
the full. It should encourage 
children to respect their parents, 

The commission will provide the opportunity for 
young people leaving compulsory education to 
further develop their skills through both 
vocational and academic study routes. 
 
A key focus of the new commission will be 
protecting the rights of learners, ensuring that 
both vocational and academic studies are 
valued equally.  This will help each young 
person to develop their own particular talents 
whether that is through a vocational or academic 
avenue. 
 
Providing opportunities for individuals to learn 
through the medium of Welsh in the PCET 
sector is a key priority for the new commission.  
This will help to ensure that the Welsh language 
skills children and young people have learned in 
school are maintained and developed for use in 
future employment.  This will also allow young 
people who speak Welsh as their first language 
the opportunity to learn their chosen subject 
through the medium of their preferred language. 

Not applicable. 

https://www.equalityhumanrights.com/en/human-rights/what-are-human-rights
https://www.equalityhumanrights.com/en/what-european-convention-human-rights


and their own and other 
cultures. 
 
Article 30 
Children have a right to learn 
and use the language and 
customs of their families, 
whether these are shared by the 
majority of people in the country 
or not. 
 

 

 

 

 

  



 


