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   9 April 2021 
 
 
Dear  
 
Request for Information – ATISN 14982 
 
Information Requested 
 
I wrote to you on 12 March regarding your request for information.  You asked for copies of 
all correspondence relating to the proposed A470 Scheme at Llanidloes: 
https://gov.wales/a470-llanidloes-safety-scheme and any other dualling proposals within 5 
miles on the A470. 
 
You state that you are particularly interested in correspondence to date from the Members 
of the Senedd and local councillors in respect of this scheme and anyone consulted, 
advocated, lobbied or objected to this prior to the consultation being published.  
 
Our response 
 
I can confirm we hold information relating to your request which has been enclosed.  
Please note that personal data has been redacted under Regulation 13 of the 
Environmental Information Regulations(EIRs).  Full reasoning for using this exception can 
be seen below at Annex A. 
 
Next Steps  
 
If you are dissatisfied with the Welsh Government’s handling of your request, you can ask 
for an internal review within 40 working days of the date of this response.  Requests for an 
internal review should be addressed to the Welsh Government’s Freedom of Information 
Officer at: Information Rights Unit, Welsh Government, Cathays Park, Cardiff, CF10 3NQ 
or Email: Freedom.ofinformation@gov.wales.  Please remember to quote the ATISN 
reference number above.     
 

 
 

 

Our ref ATISN 14982 
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mailto:Freedom.ofinformation@gov.wales


You also have the right to complain to the Information Commissioner.  The Information 
Commissioner can be contacted at:  Information Commissioner’s Office, Wycliffe House, 
Water Lane, Wilmslow, Cheshire, SK9 5AF.   
 
However, please note that the Commissioner will not normally investigate a complaint until 
it has been through our own internal review process. 
 
The request you sent me contains personal information about you - for example, your 
name and address. The Welsh Government will be the data processor for this information 
and, in accordance with the General Data Protection Regulation, it will be processed in 
order to fulfil our public task and meet our legal obligations under the Act to provide you 
with a response. We will only use this personal information to deal with your request and 
any matters which arise as a result of it. We will keep your personal information and all 
other information relating to your request for three years from the date on which your 
request is finally closed.  Your personal information will then be disposed of securely. 
 
Under data protection legislation, you have the right:  
 
• to be informed of the personal data we hold about you and to access it 
• require us to rectify inaccuracies in that data 
• to (in certain circumstances) object to or restrict processing 
• for (in certain circumstances) your data to be ‘erased’ 
• to (in certain circumstances) data portability 
• to lodge a complaint with the Information Commissioner’s Office (ICO) who is our 

independent regulator for data protection 
 
For further information about the information which the Welsh Government holds and its 
use, or if you wish to exercise your rights under the GDPR, please contact:  Data 
Protection Officer, Welsh Government, Cathays Park, CARDIFF, CF10 3NQ or e-mail 
DataProtectionOfficer@gov.wales.  
 
Any information released under the Freedom of Information Act 2000 or Environmental 
Information Regulations 2004 will be listed in the Welsh Government’s Disclosure Log (at 
https://gov.wales/about/open-government/freedom-of-information/responses/?lang=en). 
 
 

Yours sincerely 
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ANNEX A 
 
Regulation 13 - Personal Data 
 
Regulation 13 of the EIRs sets out an exception from the right to know if the information 
requested is personal information protected by  the General  Data Protection Regulation 
(GDPR) and Data Protection Act 2018 (DPA).  Personal data is defined in the GDPR as: 
 
“any information relating to an identified or identifiable natural person (‘data subject’); an 
identifiable natural person is one who can be identified, directly or indirectly, in particular 
by reference to an identifier such as a name, an identification number, location data, an 
online identifier or to one or more factors specific to the physical, physiological, genetic, 
mental, economic, cultural or social identity of that natural person”  

We have concluded that, in this instance, the information in relation to names and contact 
details amounts to personal data. Under Regulation 13 of the EIRs, personal data is 
exempt from release if disclosure would breach one of the data protection principles set 
out in Article 5 of the GDPR.  We consider the principle being most relevant in this 
instance as being the first. This states that personal data must be: 

“processed lawfully, fairly and in a transparent manner in relation to the data subject” 

Guidance from the Information Commissioner’s Office (Personal information (section 40 
and regulation 13) v 1.3)  states  (at p11): 

 The starting point is to consider whether it would be fair to the data subject to disclose 
their personal data. The key considerations in assessing this are set out in the section 
on Fairness below. 

 If disclosure would not be fair, then the information is exempt from disclosure.  
 

This approach was endorsed by the Court of Appeal in the case of Deborah Clark v the 
Information Commissioner and East Hertfordshire District Council where it was held: 

“The first data protection principle entails a consideration of whether it would be fair to 
disclose the personal data in all the circumstances. The Commissioner determined that it 
would not be fair to disclose the requested information and thus the first data protection 
principle would be breached. There was no need in the present case therefore to consider 
whether any other Schedule 2 condition or conditions could be met because even if such 
conditions could be established, it would still not be possible to disclose the personal data 
without breaching the DPA” (paragraph 63). 

In this instance, the withheld information amounts to the personal data of officials and 
individuals from the public who do not have openly public facing roles and would not 
expect their names and contact details to be released in this context.  There are generic 
contact details available in the public domain for members of the public to contact the 
Welsh Government and the company.  Such generic systems mean members of the public 
do not make direct contact with officials and private sector individuals and avoids those 
individuals dealing with potentially unnecessary and disruptive correspondence.  In this 
context, the individuals were liaising with each other as part of their normal course of 
business.  In doing so, there would be no expectation that their personal details would at 
any time be placed in the public domain.   We believe that they would have no expectation 
that this information would be made public. Thus, we believe release of this information 
would be unfair and so breach the first data protection principle.  

For that reason, the information is being withheld under Regulation 13 of the EIRs. This is 
an absolute exemption and not subject to the public interest test.  


