
 
 
Our Ref: ATISN 14970 

        Date: 12 March 2021 

 
Dear  
 
Thank you for your email of the 1/3/2021 
 
The response provided to your request ATISN 14874 was based on the information 
you requested in your original freedom of information request.  
 
You have now requested details of the Expressions of Interest submitted within the 
Food Business Investment Scheme and the October 2020 window, in particular 
those applications invited to submit a full business case.  This request has been 
logged as a new freedom of information request under ATISN 14970.    
 
I have decided that the information requested is exempt from disclosure under 
section S43 Commercial Interest of the Freedom of Information Act and is 
therefore withheld.  The reasons for applying these exemptions are set out in full at 
Annex 1 to this letter.  
 
Next steps  
 
If you are dissatisfied with the Welsh Government’s handling of your request, you 
can ask for an internal review within 40 working days of the date of this response.  
Requests for an internal review should be addressed to the Welsh Government’s 
Freedom of Information Officer at:  
 
Information Rights Unit,  
Welsh Government,  
Cathays Park,  
Cardiff,  
CF10 3NQ  
 
or Email: Freedom.ofinformation@gov.wales and quote your ATISN ref number   
 
You also have the right to complain to the Information Commissioner who can be 
contacted at:   
 
Information Commissioner’s Office, Wycliffe House, Water Lane, Wilmslow, 
Cheshire, SK9 5AF. 
 
However, please note that the Commissioner will not normally investigate a 
complaint until it has been through our own internal review process. 
 
 
Yours sincerely 
 
 
 
 
 
 
 
 
 

mailto:Freedom.ofinformation@gov.wales


Annex 1 
 
Application of exemptions/exceptions 
 
I have decided to withhold the following information:   
 
Details of Expressions of Interests submitted within the Food Business Investment 
Scheme in the October 2020 window and that have been invited to submit a full 
application.     
 
I have decided that the information requested is exempt from disclosure under 
Section S43 Commercial Interests of the Freedom of Information Act and is 
therefore withheld. 
 
This Annex sets out the reasons for the engagement of section(s) S43 of the 
Freedom of Information Act and our subsequent consideration of the Public 
Interest Test.   
 
Engagement of Section S43 Commercial Interests of the Freedom of 
Information Act. 
 
The Welsh Government believes that details of individual businesses ‘proposed’ 
business developments and expenditure should be exempt from disclosure under 
Section 43 Commercial Interests. 
 
The Expression of Interest is the first stage of the Food Business Investment 
Scheme application process for Capital Investment projects within the Welsh 
Government Rural Development Plan for Wales.  
 
Following the submission of Expressions of Interest projects are subsequently invited 
to submit full applications for grant support.   
 
Releasing details of those Expressions of Interest could adversely affect the 
businesses commercial and economic interest in terms of their future plans and 
competitiveness within the market. The release under FOI is released to everyone 
and not just the requestor of the information. The release of this information to the 
world will allow competing businesses to gain insight into a business’s future plans 
and markets, which in turn would be detrimental to the business income and loss of 
intellectual interests. 
 
It is also likely that if a competing business in the market gains insight at this early 
stage to any proposed project, and if this were to cause damage to the business 
itself, then there could be damages and liabilities accruing to Welsh Government, 
and a loss to the tax payer and the public purse.  
 
For these reasons it is clear that the requested information falls under the 
Commercial Interests Exemption Section. 
 
 
Public Interest Test 
 
In order to satisfy the public interest test in relation to the exemption, it is necessary 
to conclude that the public interest arguments in favour of withholding the information 
are sufficient to outweigh the public interest arguments in favour of release.   
 
 



Public interest arguments in favour of disclosure 
 
There is a clear public interest in the openness and transparency of government, and 
especially whenever there is expenditure of public money. The public should have an 
expectation that they can review projects that receive public funding. 
 
 
 Public interest arguments in favour of withholding 
 
The information requested is the first part of an assessment process for Welsh 
Government capital investment to businesses in the Food and Drink industry and 
operated with the Welsh Government Rural Development Programme (RDP).   
 
The details requested are of applicants and their project proposals at a point prior to 
submission of full applications, and full appraisal of those applications being 
completed, in which case some projects may not be successful in securing full 
approval of their applications.     
 
The public interest in scrutiny and accountability of government arises once public 
money is secured for successful applications, but does not arise at the stage of 
expressions of interest, particularly as some bidders may choose to take the 
application no further.  
 
There is a clear public interest in withholding information where release of that 
information would cause losses to private interests or the public purse.   As there is a 
risk that release of business details, project proposals and costs at this early stage 
would prejudice the outcome of their full applications and compromise the full 
appraisal process, there is a clear risk of such losses that would not be in the public 
interest.   
 
 
Balance of public interest test 
 
The EOI stage is the first stage of the application process for Rural Development 
Programme schemes, and this process is set out in the guidance available on 
https://gov.wales/food-business-investment-scheme 
 
As such details available at this stage of the process comprise of business proposals 
and no contract with Welsh Government is agreed or in place. 
 
Furthermore details of all approved projects within the Welsh Government Rural 
Development Programme Food Business Investment Scheme are published on the 
https://gov.wales/rural-development-plan-money-allocated-committed-and-spent  
and therefore available for public scrutiny.  
 
Because this information will be published, the public interest arguments for 
disclosure are met, and in considering the balance of public interest, it is only 
necessary to consider whether the public interest favours release of the information 
now, rather than at the proposed time.  
 
As disclosure at this stage would cause damage to the application process itself, and 
as there is no clear public benefit to such disclosure, I have concluded that the 
balance of public interest favours withholding the requested information. 
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