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Dear Minister, 

 
Proposed regulatory measures to tackle agricultural pollution 

 
Following your written statement of 11th December 2019, we understand you will take your final 
decision on whether to introduce regulatory measures covering the whole of Wales to protect 
water quality from agricultural pollution imminently.   
 
Based on information on the detail of the proposed measures which was shared with 
stakeholders on the 10th January 2019 it is clear that the proposed new regulations mirror the 
requirements of the NVZ Action Programme applied to the whole of Wales. 
 
As you are aware, NFU Cymru has previously expressed serious concerns about the way in 
which the proposals for the introduction of regulatory measures to address agricultural pollution 
have been developed.  This has included the announcement to introduce regulatory measures 
without, at that time, Welsh Government having considered the impacts of such regulation.   
 
As such, the Impact Assessment (IA) is a critical document.  It corrects what in our view was a 
legal deficiency in the Welsh Government’s decision to bring in regulatory measures.  We 
therefore expected the IA to be comprehensive.  
 
Following consideration of the IA at a meeting of the Wales Land Management Forum (WLMF) 
Agricultural Pollution Regulation Task & Finish Group on 16th July 2019 it was clear that this 
was not the case.  NFU Cymru set out the weaknesses within the IA in our letter of 16th August 
2019. 
 
At the subsequent meeting of the WLMF Regulation Task & Finish Group on 6th January 2020, 
the revised IA was considered alongside, for the first time, the Integrated Impact Assessment 
(IIA).  NFU Cymru is extremely disappointed that the deficiencies we have identified within the 
IA persist and, we understand, will not be addressed by Welsh Government ahead of your 
decision.  This is a matter of very serious concern to us as it means that a decision on 
regulation is to be taken without comprehensive understanding of the full impacts of that 
decision.   
 
We are concerned that the revised IA continues to fail to assess a number of key aspects of 
proposals including the impact of new regulatory measures on farm viability and the capacity of 
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farm businesses to afford the cost of new regulations and continue trading.  You will be aware 
Farm Business Incomes in Wales, 2018-2019 dropped by 43% on dairy farms, by 30% on cattle 
and sheep (LFA) farms and 29% on cattle and sheep (lowland) farms.   
 
In addition, no consideration has been included, in the context of EU exit, of future trading 
scenarios on the ability of Welsh farms to meet the cost of new regulatory requirements.  No 
assessment has been included within the IA of impacts to employment both direct and indirect 
on Welsh farms and in the allied industries including agricultural contracting and the wider 
supply chain. 
 
The IA also fails to take account of specific sectoral impacts including the dairy and beef 
sectors.  No assessment has been made of the tenanted sector and the ability of tenant farmers 
to reach compliance with NVZ regulations.  In addition the specific impacts for farms under 
bovine TB restriction have not been addressed. 
 
We believe the costs associated with securing planning permissions for increased slurry storage 
to achieve regulatory compliance have been underestimated within the IA.  The IA also 
incorrectly assumes that planning applications will be universally granted.   
 
We further identify that no assessment has been made of the extent to which proposed 
measures will be effective in reducing agricultural pollution over spatial and temporal scales.  In 
spite of the evidence, both the IA and IIA assume all the environmental outcomes are positive 
and that there are no unintended consequences.  This is not the case. 
  
We have concerns that the IA does not assess directly the impact of the NVZ measures 
proposed.  We identify that the impact of some measures has not been assessed at all.  This 
includes proposals not to use the 170kg/N/ha limit on a ‘per holding basis’ as stated within 
current NVZ rules and to introduce the limit on a ‘spreadable area of the holding’ basis.  We 
identify this represents a very significant change yet it is not directly assessed within the IA, nor 
has it been subject to consultation. 
 
We note the only comparative assessment made within the IA is a ‘do nothing’ option.  We 
stress that the ‘do nothing’ option is not an approach advocated by any of the stakeholders 
involved the WLMF Sub Group on agricultural pollution.  You will be aware that the blueprint for 
the way forward, including addressing the issue of regulation, has been set out in the progress 
report submitted to Welsh Government in April 2018.  In the intervening period, NFU Cymru has 
worked alongside stakeholders to progress those recommendations in our gift to take forward.   
 
Overall, we note the IA suggests that whole territory NVZ will cost the industry £320m, a figure 
which we believe greatly understates the true cost.  The value of environmental benefits is 
£218m which results a net cost of implementation of £102m.  If you take into account pollutants 
to water only, Welsh Government’s stated policy aim, the benefit is reduced to just £35m over 
twenty years.  By any assessment this represents a very poor return on investment and we are 
disappointed that the IA makes no assessment of other options which may prove more cost 
effective. 
 
NFU Cymru places on record our disappointment at the quality of the IIA which is not evidence 
based and contains a number of highly questionable assertions.  We were surprised at the 
reference to the implementation of the EU Nitrates Directive within the IIA.  This appears 
incongruent to your response in Plenary to a question on 27th March 2019 when you stated you 
did not accept regulations were a ‘cut and paste’ of NVZ regulations.   
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At precisely the same time that the UK will be leaving the EU, Welsh Government remains on 
course to lay regulation to transcribe to the letter one of the worst and most damaging 
regulatory requirements of the European Union.   
 
The EU Nitrates Directive is an historic and outdated piece of European legislation initially 
introduced to address blue baby syndrome and high levels of nitrates of 50mg/l.  It is important 
to note in Wales, waters are nowhere near these levels and the Nitrates Directive represents a 
blunt, inefficient, bureaucratic and costly legislative instrument with high costs to agriculture and 
unintended consequences for the environment.  It is a regulatory approach that is vociferously 
opposed by farmers. 
 
We are surprised that the approach of Welsh Government on this matter diverges so 
significantly with its stated position in respect to the development of future agricultural policy. 
Here Welsh Government has consistently criticised the EU Common Agricultural Policy and 
presented Brexit as a new opportunity to design a bespoke, ‘fit for purpose’ agricultural policy 
for Wales outside EU constraints.  We are at a loss as to why, when it comes to this issue, 
Welsh Government fails to see Brexit as a similar opportunity to design ‘fit for purpose’ 
regulation in line with its world leading legislation.  We are disappointed in this context that 
Welsh Government seems set instead on opting for a ‘cut and paste’ approach.   
 
In this context, we believe it is also highly unreasonable for Welsh Government to use the risk of 
EU infraction proceedings as a justification for the introduction of all Wales NVZ.  We were very 
surprised to see this included in the latest version of the IA and emphasise future trade with the 
EU is likely to be dependent on demonstrating regulatory equivalence.   
 
We highlight proposed new regulations will impact on every farm, every sector and every area 
of Wales and their proposed introduction is contributing considerably to high levels of stress and 
anxiety within the farming community at, what is already, an exceedingly difficult time.  NFU 
Cymru categorically rejects the introduction of NVZ across the whole of Wales on the basis of 
the evidence which shows that it cannot be justified, that it will not be effective in delivering 
water quality improvements and that it will be highly damaging for farm businesses and the 
wider rural economy.  We strongly advise Welsh Government against this course of action. 
 
NFU Cymru is not, however, defending the status quo.  Over many years, we have worked 
tirelessly and committed significant resource to put in place the framework that allows farmers to 
take action to improve water quality where this is needed.  Our involvement with the NRW 
Wales Land Management Forum Sub-Group on agricultural pollution and the progress report of 
this group is testament to this fact.  We have also led and resourced, alongside NRW and other 
partners, the project to take forward the development of a voluntary, farmer-led approach to 
nutrient management.  NFU Cymru has included water quality as a focal point at all county 
meetings and on-farm events to reinforce our commitment. 
 
Your statement of 11th December 2019 referred to the opportunity to explore the development of 
an earned autonomy approach that delivered the same outcomes compared to regulation.  In 
discussions with your officials, the concept and what it could mean in practice remains highly 
ambiguous.  We do understand, however, that it would be expected to operate alongside an all 
Wales NVZ which, on the basis of the evidence, simply cannot be justified.  We are clear that 
the prescriptive nature of the EU Nitrates Directive offers no flexibility for an earned autonomy 
approach to operate in practice.   
 
NFU Cymru accepts that a regulatory backstop may be needed but this must recognise and 
take account of the regulation that is already operational in this sphere and it must be evidence-
based, proportionate to the risk and targeted to areas where water quality improvements have 
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been shown to be needed.  We reiterate our commitment, as NFU Cymru, to work with 
government and all those with an interest in water quality in Wales to support the farming 
industry to make the improvements where these are needed.   
 
NFU Cymru is hugely ambitious for the future of Welsh farming.  Our primary production 
underpins the £6.8 billion pound food and drink industry and we believe that our dairy and beef 
sectors can be world leading given the right policy framework. NVZ regulations will undermine 
and stifle this ambition and as such we would urge Welsh Government to share our ambitious 
outlook by recognising the limitations of an NVZ approach and put in place a system that 
improves the environment whilst enabling our industry to reach its full potential.  
 
We very much hope that, in coming to your decision, you will be prepared to consider the 
evidence presented by NFU Cymru and the concerns expressed here and work with us to 
secure a better outcome than the all Wales NVZ approach currently proposed.  One that 
enables farmers to continue in their role as food producers producing high quality food to world 
leading standards and underpinning the Welsh food and drink sector – Wales’s biggest 
employer - whilst sustaining the vitality of our rural communities, alongside delivering improved 
outcomes for water quality and the environment.  
 
Yours sincerely 

 
 
 
 
 
 

 
John Davies      Aled Jones 
President      Deputy President 
NFU Cymru      NFU Cymru 
 
 

 
 
 
 
 
 


