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Dear Mr Chambers, 

Thank you for the opportunity to comment upon the draft RIA ‘Impact Assessment of 
Measures to Address Agricultural Pollution’ (version dated 11 July). 

These comments are from Dŵr Cymru Welsh Water, the statutory water and sewerage 
undertaker that supplies over three million people in Wales and some adjoining parts of 
England.  We are owned by Glas Cymru, a single purpose, not-for-shareholder Company.  We 
provide essential public services to our customers by supplying their drinking water and then 
carrying away and dealing with their wastewater in a sustainable manner - a service which 
protects our environment and the biodiversity it supports.  Our services are also essential to 
the sustainable economic development of Wales. 

We have a number of concerns about the scope and quality of the RIA document which we 
set out in detail below.  Most importantly, we are concerned that the new regulations as 
described in the document circulated to the WLMF agri-pollution sub-group could have a 
serious detrimental effect upon our ability to effectively recycle biosolids to land in Wales.   

Equally, we are concerned that the measures proposed will not achieve what is required, i.e. 
a significant reduction in diffuse pollution to surface and ground waters, and so not reduce 
the risk of infraction or actually materially improve the aquatic environment.   We will be 
making a significant investment for no certainty of environmental gain.  

Given the likely impact of the proposals as set out, we would like your assurance that the 
Minister will be made aware of our concerns before she makes her final decision on whether 
to adopt the recommendation of the RIA and specifically a whole territory approach to 
meeting the Nitrates Directive. 

Turning firstly to the RIA: 

Our overriding comment on the RIA is that, contrary to the title of the document, there 
appears to be no consideration of the effectiveness of the proposed measures to reduce 
agricultural pollution of ground and surface waters in Wales, which should be the driver for 
change.   
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Agricultural pollution is recorded and measured in two very clear ways. 

Firstly the number of acute pollution incidents recorded by Natural Resources Wales – 
between 115 -165 substantiated pollution incidents were attributed to agriculture during 
each of the last eight years.  (If it was also possible for ADAS to identify the sub-set of those 
incidents that are associated with inadequate storage the case would be even more 
compelling.) 

Secondly, the number of waterbodies failing to reach Water Framework Directive (WFD) 
‘Good Status’ due to diffuse agricultural pollution.  The current ‘Challenges and Choices’ 
consultation from Natural Resources Wales (NRW) lists 113 waterbodies where diffuse 
agricultural pollution is contributing to failures.  This is particularly relevant as we understand 
from the Welsh Government that the infraction alleges failures to implement relevant 
provisions in the WFD, as well as the Nitrates Directive.  

We expect the RIA to contain an assessment of how the proposed measures would reduce 
the headline numbers for agricultural pollution, and to demonstrate that the measures will 
help to deliver the WFD’s environmental objectives, as well as meeting Nitrates Directive 
obligations. 

With regard to the choice of scenarios, we are surprised that there is no consideration of an 
option to extend areas currently designated as Nitrate Vulnerable Zones – Option 1 from your 
2016 consultation.  As we outlined in our response to that consultation, we think this would 
be a more equitable approach and would target measures to those areas where there is 
evidence that they are needed to address the risk of water quality being impacted by 
agricultural nitrate pollution. 

We would like to see the RIA consider the ‘targeted approach to designation of discrete 
NVZ areas’ as an alternative scenario. 

Technically, we do not believe the RIA to be of sufficient quality to support good decision 
making in government.  The RIA is predicated on the assumption of a 100% uptake of 
measures.  We believe that this unrealistic and, as evidence of that, we would point to the 
longstanding non-compliance with SSAFO storage requirements.   The RIA also lacks estimates 
error and uncertainty that should inform any judgment of efficacy.   

Despite the optimistic predictions on compliance and its accuracy, the RIA anticipates only 
marginal changes in losses of pollutants to the environment.  We believe that it is entirely 
possible that once more realistic assumptions on compliance are made and the inherent 
uncertainties in the modelling are exposed, the net reduction in pollutants would be lower 
and much less certain.   

We are also unclear about whether NRW’s enforcement costs have been included: they need 
to be explicitly identified.  If 100% compliance is the target, this would imply robust, high 
profile enforcement by NRW – far more NRW ‘boots on the ground’ - so costs in the RIA would 
need to reflect that.     

We would like to see more realistic predictions on compliance, margins of error, and 
enforcement costs included within the RIA. 

With regard to valuation of environmental benefit, the RIA follows a very strange approach 
which does not, in practice, consider the environment.  There is an established methodology 
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for calculation of environmental benefits within the (WFD) River Basin Management Plans1.   
This is based upon the length of river achieving good status and expressed in monetary terms 
on a 40 year NPV.  

We recommend that the calculation of environmental benefit is carried out on a consistent 
basis with statutory WFD River Basin Management Plans. 

Other than an analysis of costs to the farming community there is no sectorial analysis in the 
RIA.   

We believe the measures as proposed will have a serious effect upon our biosolids business 
and that these impacts should be considered in the RIA. 

Biosolids are an inevitable by-product of the wastewater treatment processes.  They are 
produced as part of our work to protect public health and the environment, and provide 
sustainable solutions for our customers.  The recycling of biosolids to land by Dŵr Cymru is a 
sustainable and highly regulated practice supported by European and UK legislation, and one 
which provides a valuable source of nutrients and organic matter to soil.  Recycling biosolids 
uses less energy than intensive mineral fertiliser production, providing a sustainable 
alternative that reduces the carbon footprint of food production.  It also very much supports 
the circular economy.  
 
We currently produce 200,000 tons of biosolids that are recycled on over 9,000 hectares of 
agricultural land each year.  These are provided to farmers free of charge. 
 
The nutrient application limits proposed by Welsh Government will seriously curtail our ability 
to recycle biosolids to land, where there is no environmental reason to prevent or reduce its 
use. 
 
We estimate that the reduction in nitrogen loading from 250 kg/N/ha to 170kg/N/ha will 
increase the area of landbank we require from 9,000 ha to around 15,000 ha.  Practically, this 
means that we would have to significantly increase the distance we transport biosolids from 
our treatment centres at Cardiff, Afan, Wrexham and Hereford.  At the moment we supply 
farms within a radius of 40 miles, we estimate that this will increase to over 60 miles, with 
consequent increases in costs and carbon emissions from transport. 

Other measures within the regulations, such as closed periods for the application of on-farm 
manures, will likely also affect our ability to spread biosolids in particular areas and farm 
types.  We are currently attempting to calculate the impact and cost this might involve. 

The fact that you are proposing to introduce these measures from January 2020 is also 
worrying as the timing could not be worse for us.  Like the rest of the regulated water sector 
in Wales and England, we are currently in the midst of a 5 yearly Periodic Review led by our 
economic regulator, Ofwat, which will determine our investment programme, critical 
performance measures, and bills to customers for the next five years (2020-2025).  To keep 
water bills as low as possible, Ofwat does not generally allow us to make provision for 
expenditure to meet uncertain obligations, such as the Minister’s final decision which is still 
awaited on whether Wales should adopt a whole territory approach under the Nitrates 

                                                           
1 https://cdn.naturalresources.wales/media/682220/wales-rbmp-overview-
annex.pdf?mode=pad&rnd=131596369400000000 page 63 

https://cdn.naturalresources.wales/media/682220/wales-rbmp-overview-annex.pdf?mode=pad&rnd=131596369400000000
https://cdn.naturalresources.wales/media/682220/wales-rbmp-overview-annex.pdf?mode=pad&rnd=131596369400000000
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Directive.  Consequently, if there is a significant impact upon our costs for biosolids, or even 
worse an inability to effectively recycle biosolids to land, we will have no mechanism for 
meeting the costs or providing alternative means of disposal (such as incineration) for our 
product by January 2020. 

Our response to your 2016 consultation explained these impacts on our landbank very clearly, 
so it is disappointing that they do not seem to have been recognised. 

We believe that the continued viability of recycling biosolids to land for agricultural benefit 
should be a material consideration of your RIA and in the Minister’s final decision on 
whether to adopt a whole territory approach. 

We suspect that there are other sectors that are heavily reliant on the landbank for the 
disposal of their waste, such as abattoirs and the food industry.  While Dŵr Cymru is in no 
position to advise on the impacts of your proposals on those sectors, the RIA should consider 
them.  

From our discussions in the WLMF sub-group we understand that the imminent threat of 
infraction is a major driver for the introduction of new regulations.  We understand that 
Welsh Government is under considerable pressure to act swiftly and we very much 
sympathise with the position that you are now in.  However, we still think that any proposed 
new burdens on business – including farmers - need to be justified in terms of likely 
environmental benefit. 

We understand that the Nitrates Directive specifically requires the provision of storage, so 
the Welsh Government will have to implement some requirements along these lines within 
the discrete NVZs.  However, extra storage on its own is a blunt instrument.  As presented in 
the RIA, even if introduced at a pan Wales scale, the measures proposed will not significantly 
reduce agricultural pollution but will nevertheless cost the farming community £80-100m.  As 
we have described above, there will also be a significant impact upon our ability to recycle 
biosolids for agricultural benefit.   

All in all, this seems to be a poor deal for farmers, for us, and for Wales plc. 

The introduction of new measures to control agricultural pollution is a rare opportunity.  
Rather than unnecessarily extending NVZ requirements throughout Wales, we should, under 
the umbrella of the WMLF, collectively seek the best and most effective package of measures 
to improve the aquatic environment of Wales and meet the obligations arising from the 
Nitrates and WFD Directives. 

To this end, Dŵr Cymru continues to be supportive of the Welsh Government’s proposals (for 
example in “Brexit and our land”) to introduce a set of legal “Basic Measures” for water, soil, 
animal health and welfare.  The well-established system of General Binding Rules in Scotland 
has already gained a track record for significantly improving the aquatic environment.   We 
would welcome a similar regime here in Wales.  Such an approach is evidence led, targeted, 
and focused on sustainable development, and in so doing aligns with both the Well-being of 
Future Generations and Environment (Wales) Acts. 

Such measures do however need to be supported by visible enforcement.  One of the 
fundamental reasons for continued agricultural pollution has been the apparent lack of 
enforcement action by NRW to address acute or chronic pollution by policing SAFFO or 
imposing penalties under cross-compliance rules.  We know that for NRW this is mainly 
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because it lacks adequate resources, which has been made worse by the continued cuts to its 
relevant budgets.    

More ‘on the ground’ resources for NRW to tackle pollution would make a big difference to 
the current state of the aquatic environment in Wales and they are essential to enforce any 
additional regulations; whether they are at a local or national level. 

In summary, the Welsh Government should collaborate with relevant stakeholders to develop 
a clear and enforced regulatory floor, though some form of Basic Measures.    

Alongside this, there should be suitably increased funding for NRW and other bodies to 
monitor the aquatic environment, restore its habitats, enforce cross-compliance and 
prosecute offences for gross pollution throughout Wales – the adoption of civil sanctions for 
such offences would be a useful addition.   

In the interim if, in the light of commitments given to the EC’s infraction, the Welsh 
Government needs to be seen to be taking action to implement the Nitrates Directive, we 
strongly recommend that you designate discrete NVZs rather than adopt a whole territory 
approach (option 1 of the last consultation).   

We would be grateful for an opportunity to meet with you and present both our concerns 
and proposals for an alternative approach. 

We are copying this letter to James Dowling in the Water Branch for information. 

 

Yours sincerely, 

 

 

 

 

 

Tony Harrington 
Director of Environment 
 

Email:  tony.harrington@dwrcymru.com 
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