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SECTION 1. WHAT ACTION IS THE WELSH GOVERNMENT CONSIDERING AND WHY?  

Wales’ natural resources are among our most valuable assets. They provide essential 

services including food, water and land. These are as fundamental to the long-term 

success of our economy as they are to the quality of our natural environment and the well-

being of our communities. 

Our resources are under pressure from challenges, including extreme weather, pollution 

and climate change. Over the past fifty years, intensive farming methods have led to an 

increase in overall loadings of nutrients to land, and the loss of some of those nutrients 

into the environment, which has detrimental consequences.  

A significant proportion of Wales’ nutrient input to the environment originates from diffuse 

pollution, individual small sources of pollution which collectively cause a significant impact. 

Agricultural activities are one of the main causes of water pollution and ammonia 

emissions, which are detrimental to public health, the environment, biodiversity and the 

economy.  

Acute point-source pollution incidents also effect water quality and can cause significant 

losses in biodiversity in large stretches of the aquatic ecosystem. It can take many years 

for full recovery to be achieved following large-scale incidents, if at all. While many farms 

in Wales operate to high standards, comply with the regulatory baseline and follow good 

practice guidance, many do not. It is those businesses, which risk the reputation of 

responsible farmers and cause damage to our environment, the proposed measures are 

targeted at. 

While the primary intention of the proposal is to reduce water pollution from agriculture the 

approach should be beneficial to other policy aims, such as reduced atmospheric 

emissions. The Clean Air Plan for Wales, Healthy Air, Heathy Wales, was published earlier 

this year. The Plan highlights the importance of clean air for public heath, which has been 

highlighted by the Covid-19 pandemic, due to the detrimental impact of air pollution on 

fatality rates and recovery. The proposed measures are designed to avoid pollution 

swapping, to prevent or minimise increased losses of nutrients to the environment, 

including greenhouse gases, phosphorus and ammonia as a result of measures primarily 

focussed on reducing losses of nitrogen.  

The proposal also recognises a regulatory approach alone will not achieved the desired 

outcome. The provision of advice and guidance, financial support and voluntary measures 

will all play a role in minimising pollution from agriculture. A regulatory baseline, which 

underpins these key factors, is necessary to facilitate further improvement and protect the 

environment from detrimental activities. 
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The proposal moves to a preventative approach, as opposed to taking action once 

pollution has already occurred and the damage has been done. This approach will improve 

the enforcement capability of the regulator, as a prohibited activity is more easily 

identifiable than determining the cause of pollution, particularly in respect of diffuse 

pollution. It will also prevent pollution occurring before action can be taken. 

The Nitrates Directive (1991) (The Directive) aims to protect water quality across Europe 

by preventing nitrates from agricultural sources polluting ground and surface waters and 

by promoting the use of good farming practices.  The Directive forms an integral part of the 

Water Framework Directive and is one of the key instruments in the protection of waters 

against agricultural pressures. 

More widely, the Water Framework Directive requires member states to take action to 

address agricultural pollution, expands the scope of water protection to all waters and 

requires good status to be achieved for all waterbodies.  

The UK Committee on Climate Change issued its report on Land use: Policies for a Net Zero 

on 23 January 2020. The report highlights the UK’s net-zero target will not be met without 

changes in how we use our land, which must be made now. The Committee’s previous work 

has shown it is possible to reduce land-based emissions of greenhouse gases while 

contributing to other strategic priorities for land such as food production, climate change 

adaptation and biodiversity. This report focuses on the policies to drive that change. One of 

the key recommendations of the report is to extend coverage of NVZs to all of the UK. 

The outcome of the referendum held on 23 June 2016 was that the UK should leave the 

European Union. Importantly before, and during the negotiations and the transitional 

period, the UK continues to participate in EU activities, the EU institutions, and abides by 

EU law. Welsh Ministers are obliged to continue to make legislation to transpose the 

requirements of the European Directives prior to the end of the Implementation Period 

and, beyond, retained EU law provides continuity in our obligations.  

The issue of agricultural pollution will still need to be tackled whatever the outcome of the 

EU negotiations. Safeguarding drinking water, biodiversity and the rural economy from 

detrimental agricultural activities requires an approach which provides adequate protection 

from an industry adapting to market pressures and opportunities through changing 

practices.  

The Welsh Government’s aim is to provide a mechanism to protect the environment from 

losses of nutrients, in a climate of changing agricultural practices related to leaving the EU 

or otherwise. We want take a proportionate, targeted approach which facilitates entry into 

land management schemes and provides opportunities for payments for ecosystem 

services, for the benefit of agricultural businesses and the environment. 
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The Welsh Government recognises an approach which integrates good practice within the 

regulatory framework may represent significant change, particularly for those not already 

following good practice advice. The need to address pollution issues affecting the 

environment now, with protection in the long term, while providing sufficient time and 

support for such change to be adopted, will require a balanced approach. 

Responses to consultations on the implementation of the Nitrates Directive, the regulations 

governing the storage of silage and slurry and the sustainable management of natural 

resources have all been considered in the development of the proposal. Stakeholder 

engagement has also informed the approach, including the work of the Wales Land 

Management Forum sub-group on agricultural pollution, which has also informed the 

development of this impact assessment. In addition, stakeholders have been afforded the 

opportunity to submit further evidence which they believe the Minister should consider 

when making a decision on the proposal.   

The measures the Welsh Government proposes are designed to improve the baseline 

regulations to increase the capability of farms to manage nutrients more effectively. While 

it is not possible to establish the exact scale of the impact this will have due to limited data 

on land-spreading activities, the measures will provide the foundation upon which 

additional losses of nutrients can be prevented through further measures, including 

through payments for environmental outcomes.  

Further work will be undertaken with stakeholders, including the Wales Land Management 

Forum sub-group on agricultural pollution on the delivery of the proposal. This will include 

building upon the work facilitated by Farming Connect, to ensure farm infrastructure 

improvements are approached in the most cost effective way, which has the potential to 

reduce the economic impact on farm businesses significantly.  

Funding for measures to aid compliance with the proposals has already been provided 

through the Rural Development Programme. Additional funding will be considered as part 

of the delivery of any resulting regulations.  

The Covid-19 pandemic has been considered carefully as part of the proposal, to ensure 

the industry is able to implement the necessary changes with minimal disruption. As the 

risks associated with the impact of the pandemic can change at any time, transitional 

periods have been proposed to ensure the burden of implementation is spread over a 

number of years, providing a balance of providing positive environmental outcomes, whilst 

giving farmers time to understand and comply with the requirements. 

 

The measures have been designed to contribute to the delivery of the Well-being of Future 

Generations Act and the principles embedded with Prosperity for All.  
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SECTION 2. WHAT WILL BE THE EFFECT ON SOCIAL WELL-BEING? 

People and Communities 

The aim of the proposal to protect water quality is considered to be beneficial for all 

individuals and communities in Wales. Reducing water pollution protects public health, 

reduces water treatment costs, enhances biodiversity and provides clean water for 

businesses which depend upon it. The proposal is to legislate to implement good practice 

measures for efficient nutrient management. The positive impacts will be dependent on the 

level of change from poor practice to good practice. While data is limited on current levels 

of poor practice, such as spreading of manure to land at inappropriate times, where losses 

of nutrients to the environment change significantly the benefits will be higher.  

Particular groups will be affected both positively and negatively. The measures are limited 

to agricultural activities and so while the benefits above apply to all, the implementation of 

the measures will be restricted to the agricultural industry. Where good practice guidance 

is already being followed and existing regulatory requirements are being met, the 

proposed measures will have minimal impact. Where existing statutory, good practice 

guidance and regulatory standards are not being followed, the impact will be greater. In 

particular, a high level of non-compliance with regulatory standards relating to storage has 

been observed on farms producing slurry. Those businesses will face the greatest 

challenge as the most significant costs associated with the proposal relate to the additional 

storage needed by those not meeting the existing requirement. In turn, greatest benefits 

will be realised through improvements in farm infrastructure which provide farms with the 

ability to use nutrients effectively, thereby reducing use of manufactured fertilisers and 

losses of nutrients to the environment.  

Some tenant farmers may face particular challenges due to restrictive clauses in their 

tenancy agreements. The Welsh Government recognises this issue and is committed to 

considering tenancy law to facilitate longer-term investments in sustainable land 

management practices and productivity improvements. 

While there may be significant costs to the industry, particularly where non-compliance 

with existing regulations necessitating capital investment is a factor, the benefit to the 

agricultural industry of farming to recognised baseline standards may be rewarded through 

improved access to markets through an enhanced reputation. Conversely, the current lack 

of environmental regulations applying to the Welsh agriculture sector, compared to other 

UK and European countries, places the industry at risk. The impact of infraction for failure 

to comply with European Directives, while the obligation to do so remains, and the 

potential for negative EU trade implications if Welsh farms are considered to be at a 

competitive advantage due to lower regulatory standards, could be highly detrimental to 

the industry. 
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Children’s Rights 

Ministers are required to have due regard to the United Nations Convention on the Rights 

of the Child when exercising any of their functions. The Children’s Rights Impact 

Assessment flowchart for statutory instruments has been used to determine a full 

Children’s Rights Impact Assessment is required as the decision on regulatory measures 

is relevant to children and young people.  

The proposal relates to Articles 6, 24 and 31 of the United Nations Convention on the 

Rights of the Child:  

 Article 6 (life, survival and development): Every child has the right to life. 

Governments must do all they can to ensure that children survive and develop to 

their full potential.  

 

 Article 24 (health and health services): Every child has the right to the best possible 

health. Governments must provide good quality health care, clean water, nutritious 

food, and a clean environment and education on health and well-being so that 

children can stay healthy. Richer countries must help poorer countries achieve this.  

 Article 31 (leisure, play and culture) provides every child has the right to relax, play 

and take part in a wide range of cultural and artistic activities. 

Infants are more susceptible to the effects of elevated levels of nitrate in drinking-water, 

which can become the major source of total nitrate intake, especially for bottle-fed infants. 

Each year in Wales, private water supplies fail to meet standards due to microbial and 

chemical parameters, which puts the health and development of children at risk. The 

proposal aims to enhance the environment, providing clean water for drinking and for play, 

improving opportunities for healthy activities in a safe environment. 

The completed Children’s Rights Impact Assessment is at Annex A. 

Equality 

The Equality Impact Assessment considers the impact of the proposal on people with 

protected characteristics. The assessment is available at Annex B. 

Rural Proofing 

As the implementation of the proposal will be the responsibility of the agricultural sector 

and the main costs and benefits are associated with rural communities, a full rural proofing 

impact assessment has been completed. The Rural Proofing Impact Assessment is at 

Annex C. 
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Health 

The proposal is expected to have a positive impact on public health. The reduction of 

nutrient and faecal pathogen losses to the environment provides improved access to safe 

outdoor recreational activities, improved mental well-being and improved access to clean 

drinking water. There may be some negative consequences for health due to the cost 

implications for farm businesses, which has the potential to contribute to the detrimental 

economic conditions affecting health of individuals. The potential negative impact of 

additional regulatory requirements on mental well-being, particularly where other economic 

or health challenges already exist is also recognised.  

Privacy 

The Privacy Impact Assessment is at annex D. 

 

SECTION 3. WHAT WILL BE THE EFFECT ON CULTURAL WELL-BEING AND 

THE WELSH LANGUAGE? 

Cultural Well-being 

The natural environment is a key element of Welsh culture and heritage. It also provides 

significant opportunities for outdoor recreation.  The health of the environment at 

landscape scale and smaller scales, including catchment level or individual waterbodies is 

crucially important in supporting enjoyment of the countryside. Sustainable farming, which 

includes protection of the environment, is necessary to maintain and enhance access to 

safe outdoor recreational activities. The proposal protects the environment from the 

detrimental impacts of agricultural pollution through a baseline regulation which will have 

proportionate impact on the operation of farm businesses, which are critical in managing 

the rural landscape of Wales.  

Welsh Language 

The Welsh Language Impact Assessment is at Annex E. 

 

SECTION 4. WHAT WILL BE THE EFFECT ON ECONOMIC WELL-BEING? 

https://intranet/English/PolicyDelivery/AppraisingPolicy/Social/Pages/Privacy.aspx
https://intranet/English/PolicyDelivery/AppraisingPolicy/Social/Pages/Privacy.aspx
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There will be both costs and benefits to the agriculture sector from the proposal. Other 

business sectors reliant on clean water and a healthy environment, individuals and the 

general public are likely to also benefit.  

 

The short term costs to the individual agricultural businesses will be determined by the 

level of investment necessary to achieve compliance with storage standards related to 

slurry. Those compliant with existing storage standards will see little change. Those not 

compliant could see significant economic consequences. While adequate slurry storage 

can be beneficial to the utilisation of nutrients in manure and reduced reliance on 

manufactured fertilisers, the costs of storage usually outweigh the nutrient savings alone. 

The costs to individual businesses will depend on the measures taken to address any 

shortfall. Costs to divert clean water from slurry stores, which may include guttering repairs 

to the covering of yard areas, range from small to significant but potentially far less than 

the cost of investing in new stores, particularly when the cost of paying contractors to 

spread the rainfall collected each year is taken into account. These types of capital 

investments have been financially supported through the Rural Development Programme.  

 

In some cases additional storage to attain compliance will provide additional benefits, such 

as the ability to store slurry longer to reduce pathogens and provide additional capacity 

during exceptional weather events.  

The additional costs of the proposed measures to the whole of Wales, was estimated to be 

between £160m and £404m (central estimate). It is estimated between approximately 

£297 and £304m would be achieved in environmental benefits over 20 years, using central 

values. The Net Present Value (NPV) for implementing the proposed measures is between 

£140m (net cost) and £28m (net benefit) over 20 years (central estimate). 

Some farms may already need to replace existing storage due to aging structures. The 

first regulations governing the storage of slurry were made in 1991. Since then, stores 

must be built to last for 20 years with adequate maintenance. The number of stores pre-

dating the 1991 regulations is not known but it can be expected many will now be at the 

end of their useable lifespan.  

 

The other main cost attributed to the proposal is an annual reduction in yield due to the 

avoidance of spreading manufactured fertiliser at high risk times and in high risk areas. 

The economic impact will depend on the ability of farms to utilise nutrients from organic 

manures more efficiently, to increase yields and reduce expenditure on manufactured 

fertilisers. Agricultural contractor businesses may also face particular challenges, where 
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measures restrict activities during the winter when nutrient losses are greater, due to the 

ability to retain staff during these periods.  

 

The cost to agricultural businesses may be outweighed by the potential impacts of not 

implementing the proposal. The infraction costs related to non-conformity with European 

Directives could have significant implications related to support offered to the industry by 

the Welsh Government, particularly where receipt of European funding through the 

Common Agricultural Policy is dependent on domestic expenditure.  

 

Furthermore, the impact of non-conformity could have detrimental implications for future 

trade with European and worldwide markets, where the competitive advantage of a lower 

regulatory baseline may attract consequences which negate that cost benefit. There is 

uncertainty on these issues due to the negotiations on leaving the European Union but the 

associated risks for certain elements of the agriculture sector are considered to be high. 

Regulatory deficiencies could be addressed over time but the impact on individual 

businesses of increased tariffs, for example, in the short term could be highly detrimental.  

The economic impact on other sectors and individuals may also be significant. The viability 

of many rural businesses are depend on water quality. Wales’ fisheries provide jobs and 

incomes in commercial and recreational fishing, fisheries management and tourism. The 

economic benefits are particularly important in remote rural areas and areas with low 

levels of income. The Water companies in Wales also benefit from improved water quality 

through reduced treatment costs, which can benefit household incomes through reduced 

water bills.  

The Covid-19 pandemic caused some considerable challenges to the sector in the initial 

phase, particularly due to supply chain disruption related to the hospitality sector. The 

overall impact in 2020 has not been overly detrimental and all sectors are performing well, 

many at a 5 year high or above the 5 yr average. This is positive but potential impacts 

related to the pandemic and a no deal EU exit could be significant at the end of this year 

and into the next. The economic impact of the regulations in the current circumstances 

should be no more challenging than normal. The inclusion of increased transitional periods 

will further minimise the initial impact and mitigate against the potential impact of exiting 

the EU and resurgence of the pandemic. 

 

SECTION 5. WHAT WILL BE THE EFFECT ON ENVIRONMENTAL WELL-BEING? 

Natural Resources 
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The proposal will deliver the National Priorities in the Natural Resources Policy through 

improvements in biodiversity and contributing to a healthy environment. The efficient use 

of resources will also be improved through improved nutrient management, ensuring the 

nutrients available in organic manures are more effectively utilised, reducing reliance on 

manufactured fertilisers. While not spatially targeted the proposal focusses on activities 

which present a risk of causing pollution, which takes a proportionate approach which will 

prevent moving the problem elsewhere and will have the greatest impact in areas where 

high risk activities are more prevalent.  

The proposal helps tackle the national challenges in respect of the sustainable 

management of natural resources. The aim of the proposal to reduce nutrient losses from 

agriculture to the environment will be beneficial in helping to reverse the decline in 

biodiversity. An all-Wales approach will enhance ecological networks. Ecosystem 

improvements will support climate change mitigation and adaptation, while the proposed 

measures will reduce greenhouse gas emissions, ammonia emissions and improve water 

quality.  

The benefits of reduced losses of nutrients to the environment will result in improved public 

health related to reduced air pollution, improved access to clean water and a safe and 

healthy environment for physical activity and mental health benefits.  

The proposal will help tackle economic inequality through supporting different business 

sectors in rural areas, which in turn aids community cohesion through improved 

employment opportunities.  

Biodiversity 

The Biodiversity Impact Assessment is at annex F. 

Climate Change  

Decarbonisation 

The proposal directly impacts upon land use. While the main purpose is to protect water 

from agricultural pollution, there are significant benefits relating to reduced greenhouse 

gas emissions.  

Adaptation 

Reduced levels of agricultural pollution will be beneficial for the resilience of ecosystems 

and biodiversity, necessary to mitigate the impacts of climate change. 
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Screening the need for Strategic Environmental Assessment and Habitat 
Regulations Assessment 

 
Introduction 
 
This screening report is designed to determine whether or not the proposed agricultural 
pollution regulations (hereafter referred to as the proposal) requires a Strategic 
Environmental Assessment (SEA) in accordance with European Directive 2001/42/EC, 
and associated Environmental Assessment of Plans and Programmes (Wales) 
Regulations 2004. 
 
This report will also screen to determine whether or not the National Strategy update 
requires a Habitats Regulations Assessment in accordance with Article 6(3) of the EU 
Habitats Directive.   
 
The legislative background set out in Section 3 outlines the regulations that require the 
need for this screening exercise.  Section 4 provides a screening assessment for both the 
likely significant environmental effects of the proposal and the need for a full SEA.  Section 
5 provides a screening assessment of both the likely significant effects of the 
implementation of the proposal and the need for a Habitats Regulation Assessment. 
 
Background 
 
The proposal has been designed to protect the environment from agricultural pollution as 
well as fulfilling the obligations of the Nitrates Directive and Water Framework Directive. 
The proposal also contributes to the reduction of ammonia emissions as required by the 
National Emission Ceilings Directive. 
 
The proposal is to introduce measures to prevent losses of nutrients to the environment 
from agricultural activities. The main themes include: 
 

 Nutrient management planning; 

 Sustainable fertiliser applications linked to the requirement of the crop; 

 Protection of water from pollution related to when,  where and how fertilisers are 
spread; and 

 Manure storage standards. 
 
These key themes incorporate the mandatory measures necessary for the implementation 
of the Nitrates Directive and simplifies the regulatory regime across Wales. 
 
 
 
3 Legislative Background 
 
Strategic Environmental Assessment 
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3.1 The basis for Strategic Environmental Assessment and Sustainability Appraisal 
legislation is European Directive 2001/42/EC and was transposed into Welsh law by 
Environmental Assessment of Plans and Programmes (Wales) Regulations 2004.  
Detailed guidance on these Regulations can be found in the Government 
publication ‘A Practical Guide to the Strategic Environmental Assessment Directive’ 
(ODPM 2005). 

 
3.2 To fulfil the legal requirement to identify if the National Strategy update requires an 

SEA, a screening for a SEA and the criteria for establishing whether a full 
assessment is needed is undertaken in chapter 4 of this report. 

 
Habitat Regulation Assessment (HRA) 
3.3 In Wales, the Conservation of Habitats and Species Regulations (SI 490, 2010) 

termed the Habitats Regulations, implements the EU Habitats Directive (Directive 
(92/43/EEC) on the Conservations of natural habitats and wild flora and fauna) and 
certain elements of the Birds Directive (2009/147/EC). 

 
3.4 It is required by Article 6 (3) of the EU Habitats Directive and by regulation 61 of the 

Conservation of Habitats and Species Regulations 2010 (as amended) that an 
appropriate assessment is carried out with regard to the Conservation Objectives of 
the European Sites and with reference to other plans and projects to identify if any 
significant effect is likely for any European Site.  

 
3.5 To fulfil the legal requirements to identify if likely significant effects will occur with 

the implementation of the National Strategy update upon the European Sites 
(Natura 2000 sites) a screening assessment has been undertaken in chapter 5 of 
this report.  

 
4 SEA Screening 
4.1 The Regulations state that an SEA is not required for minor modifications to existing 

plans, unless it is likely to have a significant effect on the environment.  The scope 
of the National Strategy update (at 2.7 above) is currently envisaged to strengthen 
the messages around working with natural processes, and natural flood risk 
management measures such as management of woodlands, in stream obstructions 
such as woody dams etc, working in line with the Natural Resource Policy. 

 
4.2 Figure 2 on page 13 of the guidance shows the criteria and decisions for application 

of the Directive to plans and programmes, and is shown below: 



Doc 18 

 

13 

 

 
 
4.3 The process in figure 2 has been undertaken and the findings can be viewed in 

Table 1 below, whichshows the assessment of whether the National Strategy 
Update will require a full SEA.  The questions are drawn from the diagram above 
which sets out how the SEA Directive should be applied. 

 

Criteria Y/N Reason 
1. Is the PP (plan or programme) subject to preparation 
and/or adoption by a national, regional or local authority 
OR prepared by an authority for adoption through a 
legislative procedure by Parliament or Government? 
(Art. 2(a))  

Y The National Strategy update 
(the proposal) is subject to 
preparation by a national 
authority – WG and is being 
prepared for adoption by WG 
European Directives provide 
the frameworks/requirements, 
which the proposal is designed 
to implement.  

2. Is the PP required by legislative, regulatory or 
administrative provisions? (Art. 2(a))  

Y The proposal is for legislative 
measures to implement 
measures to tackle agricultural 
pollution, whilst also fulfilling 
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international obligations, 
including those discharged  
within the  
framework/requirements of 
European Directives. 

3. Is the PP prepared for agriculture, forestry, fisheries, 
energy, industry, transport, waste management, water 
management, telecommunications, tourism, town and 
country planning or land use, AND does it set a 
framework for future development consent of projects in 
Annexes I and II to the EIA Directive? (Art 3.2(a))  

Y 
 
But N to 
second 
question 

 The legislation solely relates to 
agriculture but does not set a 
framework for future 
development consent of 
projects in the EIA Directive. 

4. Will the PP, in view of its likely effect on sites, require 
an assessment for future development under Article 6 or 
7 of the Habitats Directive?  (Art. 3.2 (b))  

N The proposal is designed to 
reduce diffuse nitrate pollution 
across Wales for beneficial 
effect to all habitats and 
ecosystems which cannot be 
related specifically to individual 
N2K sites – no negative effects 
are predicted. 

5. Does the PP Determine the use of small areas at 
local level, OR is it a minor modification of a PP subject 
to Art. 3.2? (Art. 3.3)  

N and N The legislative measures will 
impact on the use of 
agricultural land at all scales. 

6. Does the PP set the framework for future 
development consent of projects (not just projects in 
annexes to the EIA Directive)? (Art 3.4)  

N The measures to be developed 
will apply to all agricultural 
activities – as a legal 
requirement but those activities 
do not require development 
consent 

7. Is the PP’s sole purpose to serve the national 
defence or civil emergency, OR is it a financial or 
budget PP, OR is it co-financed by structural funds or 
EAGGF programmes 2000 to 2006/7? (Art 3.8, 3.9)  

N  

   

 

Screening outcome 
4.4 The proposal does not establish a plan or programme, rather it implements a 

programme of measures to tackle agricultural pollution, through legislation.   
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5 HRA Screening 
 
HRA Process 
5.1   
The screening process should provide a description of the plan and an identification of the 
Natura 2000 sites which may be effected by the plan and assess the significance of any 
possible effects on the identified sites. 
 
The proposal is to introduce regulations across the whole of Wales to reduce agricultural 
pollution. The proposal is expected to have a small, positive impact on all protected sites 
affected by agricultural pollution, by reducing nutrient losses to air and water. The benefits 
are expected to be limited due to the scope of the regulations.  
 
The proposal is to ensure all farms in Wales carry out nutrient management planning for 
nitrogen fertiliser applications, to reduce losses to the environment from applications in 
excess of the crop requirement. Measures are proposed to ensure nitrogen fertilisers are 
not applied using high trajectory methods and prevent fertilisers being applied to high risk 
land and during inappropriate soil and weather conditions.  
 
The greatest impact of the proposal is expected to be achieved through the amalgamation 
of existing standards governing the storage of slurry, which will include removing existing 
enforcement barriers. As such, the greatest outcomes will be provided by minor legislative 
corrections, as opposed to significant regulatory change.  The majority of the proposed 
measures already form elements of the statutory Code of Good Agricultural Practice. 
 
The Regulatory Impact Assessment has identified a reduction in water and air pollution 
from agricultural activities will be achieved but the impact will not be significant. The impact 
on individual protected sites is also not expected to be significant. 
 
Screening outcome 
5.7 The proposal will not result in likely significant effect. In accordance with Article 6(3) 

of Habitats Directive, an Appropriate Assessment of the implications of the proposal 
is not required. 

 
6 Conclusions 
  
SEA 
6.1 The proposal will establish legislative measures to protect the environment from 

agricultural pollution which discharges current and outstanding obligations.  As a 
result of the assessment undertaken, an SEA will not be required. 

 
HRA 
6.2 The proposal will not result in likely significant effect on protected habitats.  In 

accordance with Article 6(3) of the Habitats Directive, an Appropriate Assessment of 
the implications of the strategy on European sites will not be required. 
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SECTION 6. RECORD OF FULL IMPACT ASSESSMENTS REQUIRED 

You have now decided which areas need a more detailed impact assessment. Please list them 

below. 

Impact Assessment Yes/No If yes, you should 

Children’s rights Yes Complete the Full Impact Assessments 

Children’s Rights Impact Assessment below 

Equality Yes* Complete the Equality Impact Assessment below 

Rural Proofing Yes Complete the Rural Proofing Impact Assessment below 

Health Yes Refer to the Integrated Impact Assessment Guidance 

Privacy Yes Complete the Privacy Impact Assessment below 

Welsh Language Yes* Complete the Welsh Language Impact Assessment below 

Economic / RIA Yes Refer to the Integrated Impact Assessment Guidance 

Justice Yes Complete the Justice System Impact Identification form on 

the intranet 

Biodiversity Yes* Complete the Biodiversity Impact Assessment below 

Climate Change Yes Refer to the Integrated Impact Assessment Guidance 

Strategic Environmental 

Assessment 

No Refer to the Integrated Impact Assessment Guidance 

Habitat Regulations 

Assessment 

No Refer to the Integrated Impact Assessment Guidance 

https://intranet/English/PolicyDelivery/AppraisingPolicy/Social/Pages/Privacy.aspx
https://intranet/English/PolicyDelivery/AppraisingPolicy/Social/Pages/Privacy.aspx
https://intranet/English/PolicyDelivery/AppraisingPolicy/Economic/Justice/Pages/Welcome.aspx
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Environmental Impact 

Assessment 

No Refer to the Integrated Impact Assessment Guidance 

 

* Mandatory for all proposals in order to meet statutory obligations. 

 

SECTION 7. CONCLUSION  

 

The development of the proposal has been informed by a number of consultations 

including on the storage of silage and slurry, the sustainable management of natural 

resources and on Nitrate Vulnerable Zones in Wales. Stakeholder engagement and the 

work of the Wales Land Management Forum sub-group on agricultural pollution has also 

been considered and taken into account. Welsh Government officials of relevant policy 

areas have been consulted during the development of the proposal to ensure co-ordinated 

approach with other policies, particularly in relation to water quality and the development of 

future land management schemes.  

The proposal has the potential to impact upon the people, culture, Welsh language, 

economy and environment of Wales. The most significant impacts relate to the effect of 

the proposals on farm businesses and the environment. Agricultural businesses have 

identified concerns regarding the implementation of regulatory requirements. There are 

many agricultural businesses operating to very high, environmentally sustainable 

standards of production. The burden of paperwork and the economic impact were raised 

as significant challenges. The greatest economic issue raised relates to the investment in 

achieving compliance with the proposed slurry storage standards. These costs vary from 

minor clean and dirty separation actions to replacement stores requiring substantial 

investment. This is a commercial decision for the farmer but these types of capital 

investments can be financially supported through the Rural Development Programme. 

Where shortfalls in slurry storage exist, this investment is necessary to manage manures 

in a way which prevents pollution and replacement costs are inevitable when stores reach 

the end of their lifespan.  

Where good practice guidance is already being followed and existing regulatory 

requirements are being met, the proposed measures will have minimal impact. A high level 

of non-compliance with regulatory standards relating to storage has been observed on 

farms producing slurry. Those businesses will face the greatest challenge as the most 

significant costs associated with the proposal relate to the additional storage needed by 
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those not meeting existing requirements. Some tenant farmers may face particular 

challenges due to restrictive clauses in their tenancy agreements. The Welsh Government 

recognises this issue and is committed to considering ways to modernise tenancy law to 

facilitate longer-term investments in sustainable land management practices and 

productivity improvements. 

The other main cost attributed to the proposal is an annual reduction in yield due to the 

avoidance of spreading fertiliser at high risk times and in high risk areas. The economic 

impact will depend on the ability of farms to utilise nutrients more efficiently, to increase 

yields, such as through the use of precision spreading technology. Agricultural contractor 

businesses may also face particular challenges, where measures restrict activities during 

the winter when nutrient losses are greater, due to the ability to retain staff during these 

periods.  

The impact of non-conformity could have detrimental implications in respect of infraction 

costs and for future trade with European and worldwide markets, where the competitive 

advantage of a lower regulatory baseline may attract consequences which negate that 

cost benefit. There is uncertainty on these issues due to the negotiations on leaving the 

European Union but the associated risks for certain elements of the agriculture sector are 

considered to be high.  

The economic impact on other sectors and individuals may also be significant. The viability 

of many rural businesses are depend on water quality. Wales’ fisheries provide jobs and 

incomes in commercial and recreational fishing, fisheries management and tourism. The 

economic benefits are particularly important in remote rural areas and areas with low-

income levels. The Water companies in Wales also benefit from improved water quality 

through reduced treatment costs, which can benefit household incomes through their 

water bills. The positive implications for rural populations supports the viability of Welsh 

culture and language. Whilst theCovid-19 pandemic continues the agricultural industry  

and related supply chains have responded positively and continue to perform 

comparatively well against 5 years averages. The inclusion of increased transitional 

periods will further minimise the initial impact of the regulations and mitigate against the 

potential impacts associated with exiting the EU and the pandemic. 

Ministers are required to have due regard to the United Nations Convention on the Rights 

of the Child when exercising any of their functions. Infants are more susceptible to the 

effects of elevated levels of pollutants in drinking-water, especially bottle-fed infants. Each 

year in Wales, private water supplies fail to meet standards due to microbial and chemical 

parameters, which puts the health and development of children at risk. The proposal aims 

to enhance the environment, providing clean water for drinking and for play, improving 

opportunities for healthy activities in a safe environment. 
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The proposal is expected to have a positive impact on public health more generally. The 

reduction of nutrient and faecal pathogen losses to the environment provides improved 

access to safe outdoor recreational activities, improved mental well-being and improved 

access to clean drinking water. There may be some negative consequences for health due 

to the cost implications for farm businesses, which has the potential to contribute to the 

detrimental economic conditions affecting health of individuals. The potential negative 

impact of additional regulatory requirements on mental well-being, particularly where other 

economic or health challenges already exist, is also recognised.  

The natural environment is a key element of Welsh culture and heritage. It also provides 

significant opportunities for outdoor recreation.  The health of the environment at 

landscape scale, catchment scale or individual waterbodies is crucially important in 

supporting enjoyment of the countryside. Reduced nutrient losses from agriculture to the 

environment will be beneficial in helping to reverse the decline in biodiversity. An all-Wales 

approach will enhance ecological networks. Ecosystem improvements will support climate 

change mitigation and adaptation.  

Sustainable farming is crucial for food production, access to the countryside, supporting a 

healthy population and for the provision of clean air and water. Financial support through 

the Rural Development Programme has already been provided and promoted through 

Farming Connect for measures which will be necessary to tackle agricultural pollution. The 

Welsh Government will continue to support the agricultural industry through advice, 

guidance and economically. 

The programme of measures will be reviewed every 4 years to ensure they are effective 

and reflect the latest evidence available. This process will involve consultation with 

affected individuals and representative organisations.  

SECTION 8. DECLARATION 

 

Declaration 

 

I am satisfied that the impact of the proposed action has been adequately assessed and recorded. 

Name of Senior Responsible Officer / Deputy Director: Mark Alexander 

Department: ESNR 

Date:  22 December 2020 
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FULL IMPACT ASSESSMENTS 

A. CHILDREN’S RIGHTS IMPACT ASSESSMENT 

 

The impact of the proposal on children will be improved access to a clean environment, 

reduced nitrate and faecal organisms in drinking water and water used for recreation. This 

provides a healthy environment which supports the development and well-being of children 

and young people.  

The proposal relates to Articles 6, 24 and 31 of the United Nations Convention on the 

Rights of the Child:  

 Article 6 (life, survival and development): Every child has the right to life. 

Governments must do all they can to ensure that children survive and develop to 

their full potential.  

 

 Article 24 (health and health services): Every child has the right to the best possible 

health. Governments must provide good quality health care, clean water, nutritious 

food, and a clean environment and education on health and well-being so that 

children can stay healthy. Richer countries must help poorer countries achieve this.  
 

 Article 31 (leisure, play and culture) provides every child has the right to relax, play 

and take part in a wide range of cultural and artistic activities. 

 

Infants are more susceptible to the effects of elevated levels of nitrate in drinking-water, 

which can become the major source of total nitrate intake, especially for bottle-fed infants. 

Each year in Wales, private water supplies fail to meet standards due to microbial and 

chemical parameters, which puts the health and development of children at risk. The 

proposal aims to enhance the environment, providing clean water for drinking and for play, 

improving opportunities for healthy activities in a safe environment. This provides children 

with the ability to access the rights established in the convention. 

 

B. EQUALITY IMPACT ASSESSMENT 

The impact of the proposal has been considered in respect of the protected characteristics 

of age, disability, gender reassignment, marriage and civil partnership, pregnancy and 
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maternity, race, religion or belief, sex and sexual orientation. Due regard has been given to 

the potential for eliminating unlawful discrimination, advancing equality of opportunity and 

fostering good relations in the development of the proposal. 

The proposal does not present any negative impacts attributed to people in protected 

groups but may impact upon those living in low income households. Support for the 

industry will be considered in any decision being made which will take into account the 

financial impact the measures may have on particular businesses.   

 

Record of Impacts by protected characteristic: 

Protected 

characteristic 

or group 

What are the positive or 

negative impacts of the 

proposal? 

Reasons for your 

decision (including 

evidence)  

How will you mitigate 

Impacts? 

 

Age (think 

about 

different age 

groups) 

Large capital 

investments in farm 

infrastructure by older  

farmers presents specific 

challenges 

This issue has been 

raised as a concern by 

stakeholders 

 

The provision of financial 

support will be 

considered. Farming 

Connect succession 

planning support is 

available.  

 

Disability 

(think about 

different 

types of 

disability) 

No impact identified No impact identified N/A 

 

Gender 

Reassignment 

(the act of 

transitioning 

and 

No impact identified No impact identified N/A 
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Transgender 

people) 

Pregnancy 

and 

maternity 

No impact identified No impact identified N/A 

 

Race (include 

different 

ethnic 

minorities, 

Gypsies and 

Travellers 

and Migrants, 

Asylum 

seekers and 

Refugees) 

No impact identified No impact identified N/A 

 

Religion, 

belief and 

non-belief 

No impact identified No impact identified N/A 

 

Sex / Gender No impact identified No impact identified N/A 

 

Sexual 

orientation 

(Lesbian, Gay 

and Bisexual) 

No impact identified No impact identified N/A 

 

Marriage and 

civil 

partnership 

No impact identified No impact identified N/A 

 

Children and 

young people 

No impact identified No impact identified N/A 
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up to the age 

of 18 

Low-income 

households 

Large capital 

investments in farm 

infrastructure by low 

income 

households/farms 

presents specific 

challenges 

This issue has been 

raised as a concern by 

stakeholders 

The provision of financial 

support will be 

considered. Exemptions 

from certain 

requirements have been 

proposed for activities 

where environmental 

risks are lower which 

may reduce the impact 

upon businesses with 

smaller profits.  

 

 

Human Rights and UN Conventions 

Do you think that this policy will have a positive or negative impact on people’s human rights? 

(Please refer to point 1.4 of the EIA Guidance for further information about Human Rights and the 

UN Conventions). 

 

Human 

Rights 

What are the positive or 

negative impacts of the 

proposal? 

Reasons for your 

decision (including 

evidence)  

How will you mitigate 

negative Impacts? 

 

 No impact identified No impact identified N/A 

  

https://www.equalityhumanrights.com/en/human-rights/what-are-human-rights
https://www.equalityhumanrights.com/en/what-european-convention-human-rights
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C. RURAL PROOFING IMPACT ASSESSMENT 

 

The proposal will benefit all communities in Wales, particularly rural communities. There 

will be benefits but also costs for the agriculture sector. The policy has been designed to 

minimise those costs and the burden by establishing a level playing field, establishing 

baseline regulations which will apply to activities which present a risk of pollution. This 

approach is proportionate and fair. 

Improved water and air quality will improve public health, the environment, biodiversity and 

support the development of the rural economy. Enhanced access to safe recreational 

activities has the potential to improve well-being and provides economic opportunities. The 

benefits to agriculture of demonstrating compliance with baseline standards provides 

opportunities for increased trade and reduces the risk of being compared unfavourably, 

when compared to the standards of food production in other countries.  

The costs of implementing the proposal will largely fall to those who do not meet existing 

regulatory requirements. The negative impact upon the Welsh agriculture sector from 

reputational damage caused by those polluting means the proposal is in line with the 

polluter pays principle and supports socially responsible and sustainable businesses. 

The right of access to clean drinking water for those reliant on private water supplies is an 

issue of particular relevance to the rural population, where contamination resulting from 

agricultural activities is a particular concern.  

A spatially targeted approach was considered but rejected. Such an approach would risk 

moving the problem elsewhere as it would require a catchment based approach, with 

many farms spanning catchment boundaries. This would mean waterbodies in 

neighbouring catchments would be without protection from changing practices as a 

reaction to regulation. Instead, an approach which targets polluting activities reduces this 

risk and provides protection for all waterbodies in Wales, with the associated benefits. 

The proposal may require an element of financial support. The most significant cost 

related to the proposal is associated with non-compliance with existing standards related 

to slurry storage. It should be noted financial support for compliance with existing statutory 

requirements cannot be provided. In all cases, advice and guidance will be essential in 

identifying alternative solutions, such as clean and dirty water separation to reduce storage 

needs. Such advice and guidance will be delivered through Farming Connect. 

The agricultural industry and stakeholders impacted upon by agricultural pollution have 

been consulted on the development of the proposal, through formal and informal 

consultation, including with industry representatives. 
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D. PRIVACY IMPACT ASSESSMENT 

 

 

Name of Information Asset Owner 

PIA reference number (A unique number to identify this PIA such as DivDate or this document’s 

ishare id) 

 

Please describe your proposal: 

(i) The proposal requires the completion of records to demonstrate compliance with 

nutrient management planning and related measures.  This information must be 

retained for a period of 5 years and may be used for inspection purposes and 

relied on for enforcement purposes. 

(ii) It is intended Natural Resources Wales will be enforcement body for the proposed 

regulations. The proposed regulations will also form an element of the Statutory 

Management Requirements within cross compliance, which is enforced by the 

Rural Inspectorate Wales and Natural Resources Wales. Data sharing between 

these bodies may occur for enforcement purposes. 

 

Has privacy impact screening or assessment already been carried out? 

 No 

Data items that will be processed: 

Personal 

Name  

Name address 

Telephone numbers 

Date of birth 
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Business address 

Postcode 

Email address 

Driving licence number 

Passport / ID card number 

Photographs / images (which could be used to 

identify an individual) 

Other: Customer Reference Number, other 

land parcel identifiers as appropriate. 

Sensitive 

Racial / ethnic origin 

Political opinions 

Religious beliefs 

Trade union membership 

Physical / mental health conditions 

Sexual life 

Criminal & court records (inc. alleged offences) 

Educational records 

Biometric data e.g. DNA, finger-prints 

Personal financial information (e.g. bank or 

credit card details) 

Mother’s maiden name 

NI number (or equivalent) 

Tax, benefits or pensions records 

Health or social service records e.g. Housing or 

Child Protection 

Employment records (inc. self-employment 

and voluntary work) 

Other (please specify) 

If sensitive personal data is being processed, is this data being collected mandatorily (i.e. 

without the data subjects having an option to not provide it)? 

 N/A 

For the personal data being processed, please indicate 

   Who the data controller is?  Welsh Government and Natural Resources 

Wales 
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   Any data processors Welsh Government and Natural Resources 

Wales 

   Will the data be shared Between Welsh Government and Natural 

Resources Wales 

What is the legal basis for processing the data? 

Have legal Services confirmed that the basis outlined above provides the necessary gateway for 

processing (including any proposed sharing)? 

 Yes 

 

Will the proposal involve new or significantly changed processing of personal data about each 

individual? 

 No, data will be used or shared in accordance with existing, standard enforcement 

practices. 

Data Handling 

Will the personal data be consolidated, linked or matched with data from other sources? 

 Yes – recorded non-compliance events will be consulted to determine a proportionate 

enforcement approach. 

Does the proposal involve new or changed data collection, retention or sharing policies/practices 

for personal data? 

 No 

Technology 

Will the proposal involve the introduction of privacy-intrusive technologies such as 

 Smart cards 

 RFID tags 

 Biometrics 
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 Visual surveillance (e.g. CCTV) 

 Digital image and video recording 

 Profiling, data mining or logging electronic traffic  

 Locator technologies (e.g. GPS, mobile phone tracking) 

 Other 

No 

Identity 

Will the proposal involve new or changed identity management or authentication processes? 

 No 

Will the proposal have the effect of enabling identification of individuals who were previously 

anonymous? 

 No 

For completion by Information Rights Unit 

Is a Data Protection Impact Assessment (DPIA) required for this proposal? 

 No 

This proposal does not meet the criteria for undertaking a DPIA specified by Article 35(1), 

35(3) and 35(4) of the GDPR. 

Has advice on General Data Protection Regulation (GDPR) compliance been provided? 

 Yes - below 

Consultation with the Information Commissioner’s Office (ICO) 

This proposed regulation will require personal data to be processed as part of its 

enforcement procedures.  Article 36(4) of GDPR imposes a requirement to consult with the 

ICO when developing policy proposals relating to the processing of personal data.  Further 

guidance on this process, including the form to be used, can be found on the consulting on 

policy intranet page. 

https://gdpr-info.eu/art-36-gdpr/
https://wales365uk.sharepoint.com/sites/Intranet-Policy-Making-Legislation/SitePages/Consulting-on-Policy.aspx
https://wales365uk.sharepoint.com/sites/Intranet-Policy-Making-Legislation/SitePages/Consulting-on-Policy.aspx
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GDPR compliance 

GDPR puts the onus of compliance on the controller, so it is important the roles of both the 

Welsh Government and Natural Resources Wales are defined.  Article 5 of GDPR states the 

principles that have to be met when a controller processes personal data.  These include 

ensuring: 

 the GDPR’s higher standard of transparency (the information provided to data 

subjects) are met; 

 the lawfulness of processing requirement are met; 

 appropriate levels of security in respect of IT systems and processes used to store 

and transfer personal data are in place; and 

 where a data processor is used to process personal data on behalf of a controller, 

there is a written contract in place to cover that processing. 

You should contact your DKIM in the first instance if advice is needed to meet these 

requirements. 

Note: 

With regard to the lawfulness of processing requirement, as special category personal data 

will not be processed, only a condition in Article 6 of CGDPR needs to be satisfied. 

 

E. WELSH LANGUAGE IMPACT ASSESSMENT 

 

The proposal has a direct but limited link to the Welsh Government’s strategy for the 

Welsh language – Cymraeg 2050: A million Welsh speakers and the related Work 

Programme for 2017-2021. While the proposal does not relate specifically to the Welsh 

Language, the support mechanisms intended will include technical guidance which will be 

issued in the Welsh Language. The availability of documentation which provides technical 

information has the potential to strengthen access to and use of technical aspect of the 

Welsh Language, particularly in respect of Welsh learners and those unfamiliar with 

agricultural terminology.   

In support of the proposal consideration is being given to the development of improved 

nutrient management tools, including in the Welsh language. While some basic good 

practice guidance and nutrient management tools are available to Welsh speakers, the 

development of a sophisticated, user friendly nutrient management tool in the medium of 

https://gdpr-info.eu/art-5-gdpr/
https://documents.hf.wales.gov.uk/id:A12358060/document/versions/published
https://gdpr-info.eu/art-6-gdpr/
http://gov.wales/docs/dcells/publications/170711-welsh-language-strategy-eng.pdf
https://gov.wales/docs/dcells/publications/170711-cymraeg-2050-work-programme-eng-v2.pdf
https://gov.wales/docs/dcells/publications/170711-cymraeg-2050-work-programme-eng-v2.pdf
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Welsh will support use of the Welsh language in a way which has been unavailable to date 

as this type of support is currently only available in English. 

Some concern has been raised about the viability of some agricultural businesses if the 

proposal is introduced, which could lead to abandonment of the industry and rural life, with 

consequences for the sustainability of the Welsh speaking communities. This may be 

outweighed by the benefits to the agricultural industry, through mitigating against the 

reputational risk and restricted access to markets of a deficient regulatory baseline, as well 

as the positive benefits, to the rural economy and the people of Wales, of a clean and 

healthy environment. 

 

F. BIODIVERSITY IMPACT ASSESSMENT 

 

Agricultural pollution is detrimental to biodiversity and is one of the main reasons 

waterbodies in Wales fail to meet standards under the Water Framework Directive. The 

decline in biodiversity will not be addressed if we fail to reduce the impact agriculture has 

on our environment. Point source pollution and diffuse pollution cause damage to 

ecosystems across the whole of Wales and the proposal is intended to provide a basic 

level of protection.  

Organisms which live in and around food and agricultural production systems sustain them 

and contribute to their output. Biodiversity is indispensable to food security and sustainable 

development as it supplies many vital ecosystem services, such as creating and 

maintaining healthy soils, pollinating plants, controlling pests and providing habitat for 

wildlife, including for fish and other species that are vital to food production and agricultural 

livelihoods. 

The proposal has the potential to positively impact on national and global biodiversity. 

Birds, including those migrating, are dependent on invertebrate life which is reduced by 

nutrients released to the environment from agricultural activities. Species with aquatic life 

stages are vulnerable to pollution, such as the Club-tailed Dragonfly which has declined in 

population in polluted river systems in Wales and may have been eradicated completely in 

some. The proposal will be beneficial to biodiversity but maintenance and enhancement 

will require additional measures, regulatory, financial and/or advisory. 


