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From: [information redacted – 12(4)(e) 
Internal communications] 

Agriculture – Sustainable 
Development Division 

[information redacted – 12(4)(e) 
Internal communications] 

 

Cleared by: Mark Alexander 

Date: 22 December 2020 

  

 

MINISTERIAL ADVICE  

For decision by: Minster for Environment, Energy and Rural Affairs 

Copied to: First Minister 

 

Subject The Water Resources (Control of Agricultural Pollution) 
(Wales) Regulations 2021. 

100 word 
summary 

You previously agreed to the drafting of regulations to tackle 
agricultural pollution ([information redacted – 12(4)(e) Internal 
communications]). Available evidence demonstrates water 
quality continues to be detrimentally affected across Wales by 
poor agricultural practices. The proposed regulations would 
introduce mandatory good practise requirements for 
agricultural holdings to reduce pollution and establish a clear 
and consistent baseline for all Wales.  

A review clause is included to provide an opportunity for the 
industry to develop an earned autonomy proposal, which 
could be incorporated within the regulations if it can be 
demonstrated such a scheme would deliver better outcomes 
than prescriptive measures. 

 

Timing Routine. The last day for making the regulations is the 11 
January if the regulations are to come into force by 1 March 
2021, with a 40-day standstill period. Information on 
alternatives dates is provided in the Advice section. 

 

Recommendation The Minister is asked:  

 To note this is a Category 1, essential business as 
usual item; 
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 To consider the advice provided on  the available 
options in Section 2; 
 

 Agree to Option 2 to introduce regulations across the 
whole of Wales with a review clause to consider the 
introduction of earned autonomy; 
 

 If you agree to Option 2, confirm the date the 
Regulations are to be laid, noting the regulations will 
need to be made 2 days prior to laying, to provide time 
for the National Archives’ registration process; 
 

 Note the proposed transitional periods for inclusion in 
the draft Regulations (para 135); 
 

 Note the draft Written Statement (Doc 1); and 
 

 Note that should you agree Option 2 based on this 
advice, the Explanatory Memorandum and Regulations 
for laying and Regulations for signature (which will be 
submitted by the Legislative Codes Office) will be 
provided under separate cover. 

 

Decision report This decision does not require a Decision Report. 
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ADVICE 
 

 
Context - What is the situation which has led to this advice? 

 
1. Agricultural pollution continues to affect waterbodies across the whole of Wales, 

which is detrimental to public health, the rural economy and biodiversity. Point 

source and diffuse pollution events from agriculture continue to occur far too 

often.  

 

2. The Nitrates Directive 1991 (Council Directive 91/676/EEC of 12 December 1991 

concerning the protection of waters against pollution caused by nitrates from 

agricultural sources) aims to improve water quality by preventing nitrates from 

diffuse agricultural sources polluting ground and surface waters. 

 

3. The Nitrates Directive 1991 is implemented in Wales by nitrate vulnerable zones 

(NVZs) and requirements on agricultural practices. The key legislation 

implementing the Nitrates Directive 1991 in Wales is the Nitrate Pollution 

Prevention (Wales) Regulations 2013. 

 

4. This advice recommends legislation to help tackle the issue of agricultural 

pollution and follows the 2013-2016 review of Nitrate Vulnerable Zones (NVZs), in 

accordance with the Nitrate Pollution Prevention (Wales) Regulations 2013. An 

overview of the relevant events, consultations and pilot infraction issues since the 

last review of our implementation of the Nitrates Directive, completed in October 

2013, until September 2018 is attached at Doc 2. 

 

5. There is a significant risk of infraction on two fronts from the European 

Commission. One regards the effectiveness of the current NVZ action 

programme, as implemented by the Nitrate Pollution Prevention (Wales) 

Regulations 2013, and the designation methodology used. The other relates to a 

failure to put appropriate regulation and enforcement in place under the Water 

Framework Directive, [information redacted – 12(4)(e) Internal communications]. 

These risks may also have implications for our future trading relationship with the 

EU.   

 

6. On 14 November 2018 you agreed to the drafting of regulations to address 

agricultural pollution across the whole of Wales ([information redacted – 12(4)(e) 

Internal communications]).  These regulations would revoke and replace the 

Nitrate Pollution Prevention (Wales) Regulations 2013 and the Water Resources 

(Control of Pollution) (Silage and Slurry) (Wales) Regulations 2010 (which 

established certain containment and construction standards for silage-making and 

storage and slurry storage systems, in order to reduce incidents of water 

pollution). You also issued a Written Statement at this time (Doc 3), outlining your 

intention to introduce regulations across the whole of Wales to tackle agricultural 

pollution in January 2020. 
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7. Following the 2018 Written Statement and in response to a query from the 

European Commission [information redacted – 12(4)(e) Internal communications]   

 

8. On 4 February 2019, NFU Cymru issued a letter before claim (Pre Action protocol 

for Judicial Review), indicating its intention to challenge the Minister’s decision to 

introduce regulations, as announced in the December 2018 Written Statement. 

NFU Cymru agreed not to take action on confirmation you had not made a final 

decision, which would be made in full consideration of the available evidence and 

a Regulatory Impact Assessment (RIA) (Doc 17). An Integrated Impact 

Assessment is also provided at Doc 18.  

 

9. In a package infraction meeting on 4 September 2019, the Commission was 

informed of your intention to take an all Wales approach to tackling agricultural 

pollution, which would be compliant with the Nitrates Directive and Water 

Framework Directive. It indicated this would satisfy its concerns in the pilot letters 

regarding the NVZ designation methodology and the lack of basic measures to 

address agricultural pollution as required by the WFD. 

 

10. In the intervening period stakeholders have continued work on the development 

of voluntary measures to tackle agricultural pollution. This work includes: 

 

 The development of a Water Standard, funded by Natural Resources Wales 

and NFU Cymru;  

 The development of a Blue Flag Farming proposal by Pembrokeshire farmers, 

Mike Smith and Will Pritchard; and 

 The West Wales Water Quality Improvement Project 2019, a joint project 

between Afonydd Cymru and Welsh Water. 

 

11. These and other similar projects indicate it may be possible to achieve the same 

or better outcomes than prescribed baseline measures through earned autonomy.  

 

12. [information redacted – 12(4)(e) Internal communications]   

 

13. Dwr Cymru/Welsh Water (DCWW) has expressed an interest in developing 

proposals for an alternative suite of measures for delivering the same or better 

outcomes. This would facilitate the application of biosolids to land, maximising the 

utilisation of nutrients from organic manures as opposed to manufactured 

fertilisers and is in line with the circular economy and earned autonomy 

approaches.  

 

14. On 8 April 2020 you published the draft regulations on the Welsh Government 

website which, in a statement in Plenary, you said you were minded to introduce 

once the Covid-19 crisis comes to an end. You have since clarified, in a letter to 

the Chair of the Climate Change, Environment and Rural Affairs Committee in 

June, you will not make a decision on regulations to tackle agricultural pollution 

until we have a clear understanding of the sector’s ability to implement regulatory 

measures, in the context of operational restrictions related to the Pandemic. 
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15. The intention to introduce the proposed regulations to tackle agricultural pollution 

forms part of the First Minister’s Continuity and Recovery Plan and Programme 

for Government. The intention was for you to consider these regulations for 

introduction before Implementation Period (IP) completion on 31 December 2020.  

However, due to disruption caused by the COVID -19 pandemic this has not been 

possible and the intention is now to consider making them as soon as possible 

and for them to come into force no later than the 1 April 2021.   

 

Consequences in relation to IP completion day 

 

16. From IP completion day on 31 December 2020, EU directives will not form part of 

EU retained law.  The European Union Withdrawal Act 2018 “the EUWA” makes 

no provision to incorporate as retained EU law any EU legislation or Treaty 

provisions that are not directly applicable or have direct effect. Provisions of an 

EU Directive require national implementing legislation to take effect in national 

law, unless particular provisions meet the conditions for having direct effect. For 

such EU legislation or EU Treaty provisions not having direct effect, section 2 of 

the EUWA provides only that it is any UK domestic legislation implementing them 

that is retained as EU-derived domestic legislation. 

 

17. Through the Environmental Principles and Governance in Wales post European 

Union Exit consultation, the Welsh Government committed to ensuring there is no 

drop in environmental standards post IP completion day.  Therefore, while the 

obligations under the Nitrates Directive will not apply to the UK following IP 

completion day, continuing to fulfil these obligations aligns to the commitment of 

Welsh Ministers to maintain appropriate standards in respect of EU exit.  In this 

advice, reference to the requirements or obligations established within a EU 

Directive should be considered in this context.   

 

18. A priority in preparation for IP completion day was to deliver an extensive 

programme of correcting legislation, to ensure all EU-derived environmental 

legislation was in place on exit day.  

 

19. This was linked to the commitment to continue to improve environmental 

regulation as the UK leaves the European Union, to address biodiversity decline 

and climate change, and to Wales’ reputation for high quality produce 

underpinned by the high standards is fundamental to our competitiveness in a 

global market. 

 

20. Failure to bring Welsh legislation into line with these obligations would not be 

consistent with these commitments or to the goals and principles established 

within the Well-being of Future Generations (Wales) Act 2015 or the Environment 

(Wales) Act 2016, due to implications for biodiversity decline and public health. 

 

What is your advice to the Minister? 

Options considered 
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21. This advice considers four possible options, summarises each and provides a 
recommendation.  The options are:  

 

 Option 1 – Do nothing (2.4% of Wales remains designated as NVZs); 
 

 Option 2 – Introduce regulations across the whole of Wales, with a review 
clause to consider earned autonomy. This option would amalgamate 
measures which apply in existing NVZs with silage and slurry regulations 
which apply to all of Wales;  

 

 Option 3 – Designate additional areas as NVZs (8% of Wales) only; and 
 

 Option 4 – Introduce regulations across the whole of Wales - 8% NVZ 
measures, with different measures elsewhere; with a review clause for earned 
autonomy. 
 

A summary of the measures which would apply in each option are provided at Doc 
36. 
 
Information for consideration 

 

22. The obligations of the Nitrates Directive require action to be taken to address 

water quality from agricultural pollution in areas where nitrate pollution exceeds 

levels which present a risk to public health or waters are eutrophic. Ecological 

change occurs in surface waters at much lower pollutant thresholds than those 

established by the Nitrates Directive.  

 

23. During the current (2013-2016) review of our implementation of the Nitrates 

Directive in Wales, approximately 8% of land was identified as vulnerable to 

nitrate pollution (map at Doc 7), approximately 2.4% of Wales is currently 

designated as NVZs (map at Doc 8).  

 

24. The Nitrates Directive forms an integral part of the Water Framework Directive, 

which requires all waterbodies to achieve good status. Diffuse pollution from a 

diverse range of agricultural activities is causing nutrient losses to the 

environment which go unseen. It is one of the main reasons for waterbodies 

failing to achieve good status in accordance with the Water Framework Directive 

in Wales.  

 

25. During NRW river walks in failing WFD catchments (undertaken between 2010-

2015), poor agricultural land management practises and infrastructure were found 

to be contributing 37% of the diffuse pollution issues identified. NRW’s 2019 

Challenges and Choices consultation identified diffuse pollution from agriculture 

as the reason for 113 water bodies failing to meet good status. Doc 9 (a and b) 

shows the extent of waterbodies failing to meet good status under the Water 

Framework Directive (interim data 2018). Doc 10 (annex to the Challenges and 

Choices consultation) shows the number of waterbodies failing to achieve good 

status by sector.  
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26. Point source pollution also has a detrimental impact on water quality and 

biodiversity. Doc 11 provides the number of substantiated point source pollution 

incidents from agriculture between 2001 and September 2020, with no discernible 

trend in improvement. The available data is limited to reports made by the farmer 

or observed and reported and which were then investigated and confirmed by 

NRW.  The available data is unlikely to be the true representation of the number 

of agricultural point source pollution incidents. A map showing the spatial 

distribution of substantiated pollution incidents up to September 2020 is at Doc 

12.  

 

27. Recent data has been collected through the NRW Dairy Officer Project (Doc 13). 

This indicates approximately 55% of dairy farms lack sufficient slurry storage to 

manage nutrients effectively and apply slurry at appropriate times. It also 

indicates approximately 5% of dairy farms apply more nutrients from livestock 

manures than recommended by the Code of Good Agricultural Practice (CoGAP). 

Enforcement of existing slurry storage regulations has been challenging due to 

ambiguity in the wording related to exemptions and the storage capacity 

requirements.  

 

28. While the main purpose of the proposed measures is to reduce losses of nutrients 

to water they have been designed to minimise pollution swapping. The impacts of 

the measures include reduced losses of faecal pathogens to water, a risk to 

public health and emissions of ammonia and nitrous oxide to the atmosphere. 

The greatest environmental benefits of the proposed measures are from 

reductions of nitrous oxide, due to high environmental cost of this pollutant. 

 

29. The UK Committee on Climate Change (UKCCC) issued its report on Land use: 

Policies for a Net Zero UK on 23 January 2020 (Doc 32). The report highlights the 

UK’s net-zero target will not be met without changes in how we use our land, 

which must be made now. The Committee’s previous work has shown it is 

possible to reduce land-based emissions of greenhouse gases while contributing 

to other strategic priorities for land such as food production, climate change 

adaptation and biodiversity. This report focuses on the policies to drive that 

change. 

 

30. A key recommendation of the report is to extend coverage of NVZs to all of the 

UK to strengthen the regulatory basis to ensure low regret measures are taken 

up. The report highlights the largest water quality improvements are associated 

with reducing livestock numbers, while the remainder of the improvements in 

water quality arose from measures to reduce nitrate run-off from farms. The 

UKCCC’s Sixth Carbon Budget was published on 9 December, which reiterates 

the recommendation. 

 

Stakeholder additional evidence 

 

31. The RIA has been developed through engagement with WLMF. Drafts of the RIA 
were shared with the sub-group for comment prior to meetings held on 16 July 
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2019 and 6 January 2020. These meetings further informed the development of 
the RIA. Changes were made to address possible and perceived deficiencies and 
to provide greater clarity of the methodology and findings.  

 
32. The latest version of the RIA has not been shared with the group as the 

comments have already been addressed where appropriate. Officials agreed to 
submit the supplementary evidence and comments on the RIA from its members 
to Welsh Ministers as part of the decision MA to ensure full transparency. The 
comments received from NFU Cymru and other stakeholders are considered 
within this advice and attached at Docs 19-26 and 33. A summary of the views of 
farming unions and environmental stakeholders is attached at Doc 35. 

 
33. Following publication of the draft regulations in April 2020 the main concerns 

raised by stakeholders were the implications for biosolid disposal, raised by 

DCWW (Doc 34), and the potential impact on suckler herds by the RSPB. 

Discussions with DCWW on biosolids have further confirmed the challenges 

presented by the availability of land to utilise nutrients from various sources, 

including farming, food waste and human waste. It identified exemptions from the 

regulations would not be appropriate in these circumstances and DCWW has 

expressed an interest in working on the development of proposals for an 

alternative suite of measures for delivering the same or better outcomes ie earned 

autonomy.  

 

34. In relation to suckler herds, the affordability of slurry storage presented by the 

proposed regulations may be more challenging, due to lower levels of income. 

However, the slurry storage requirements are usually much lower for this type of 

farm as only a portion of the manure is collected as slurry, much is stored in field 

heaps as farmyard manure. Whist suckler herds can be beneficial for habitat 

maintenance, the management of slurry from these farms is also important to the 

state of the environment. There are a number of options available to such farms 

to minimise slurry storage requirements and so on balance, it is felt no changes to 

the proposed regulations are necessary.  

 

 

Links to other policy areas 

Fisheries Byelaws 

35. In July 2019 you determined fisheries byelaws should be introduced to address 

the decline in salmon and sea trout stocks in Wales. ([information redacted – 

12(4)(e) Internal communications] ). In the associated Written Statement issued 

on 16 July 2019, you acknowledged the effects of agricultural pollution have a 

significant impact on the mortality of these stocks and reiterated your intention to 

bring into force regulations to tackle agricultural pollution in January 2020.  

 

Glastir and Sustainable Farming and Our Land 
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36. The proposed agricultural pollution regulations are similar to the current standard 

above which Glastir Payments and, in the main, Rural Development Programme 

payments are made.   

 

37. As set out in Sustainable Farming and our Land, we are proposing future 

payments in return for delivery of actions above and beyond the requirements of 

regulation. If introduced, these regulations would be expected to form part of the 

proposed National Minimum Standard. 

 

Clean Air Plan for Wales 

38. The proposed regulations form the baseline standards which, along with future 

schemes, are considered necessary to achieve ammonia reduction targets.  

 

River Basin Management Plans 

39. The draft River Basin Management Plans (RBMPs) for Western Wales and the 

Dee river basin districts, which implement requirements of the Water Framework 

Directive, are due to be published on 22 December 2020. The plans are based on 

the assumption of regulations being introduced to tackle agricultural pollution 

across Wales (Option 2), in light of the requirements of the Water Framework 

Directive and Nitrates Directive. The RBMPs would be severely constrained by 

the absence of regulations across Wales, or a deficiency in the regulations, as 

would be expected if Option 4 is taken forward.  

 

EU negotiations  

40. Intense negotiations are continuing between the UK and the EU. 
 
41. If a deal is agreed, it is likely to include zero or reduced tariffs and quotas and 

unlikely to include any agreement on equivalence of agri-food goods. This will 
mean that Sanitary Phyto-Sanitary (SPS) checks on animal and plant health will 
be necessary on trade to and from the EU after IP completion day. In a no deal 
situation, these checks will also be joined by tariff barriers on agri-food goods.  

 

42. Changes in farm structures and systems, as a response to potential market 
pressures and trade agreement impacts, could affect the ability of some farmers 
to implement new regulations.  Whilst Welsh Government modelling predicts 
some farmers could see an increase in income, particularly in the dairy sector, but 
also possibly in the beef sector over the short term, a reduction in income for 
others would mean less available capital for investment in infrastructure, including 
for pollution control.  

 
43. Any pressure on farms to take on additional costs as they react to changed 

trading conditions and potential reductions in income could mean take up of extra 
environmental measures will be overlooked in favour of more business related 
investments.   

 
 

Options Assessment 
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Option 1 - Do nothing (2.4% of Wales remains within NVZs) 

 

44. Continuing with the current designation of 2.4% of Wales is non-compliant with 

both the obligations of the Nitrates Directive and Water Framework Directive and 

does not address watercourses identified as failing to meet the necessary 

standards required by each. This non-compliance has possible implications for 

our future trading relationship with the EU.   

 

45. This Option does nothing to address poor practices and lack of regulatory 

compliance or establish a consistent baseline for the majority of Wales.  

 

46. It would not be consistent with the goals or principles established within the Well-

being of Future Generations (Wales) Act 2015 or the Environment (Wales) Act 

2016 as it does nothing to address biodiversity decline, other attributable adverse 

environment effects, or tackle public health issues caused by pollution of 

watercourses and the atmosphere, other than in small areas of Wales. 

 

Option 2 - Introduce regulations across the whole of Wales with a review 

clause to consider the introduction of earned autonomy. 

 

47. This option would be compliant with both the obligations of the Nitrates and Water 

Framework Directives, as well as removing the potential risk to trade. It would 

also be consistent with the goals and principles established within the Well-being 

of Future Generations (Wales) Act 2015 and the Environment (Wales) Act 2016. 

This approach sets a clear and consistent baseline for farmers to adopt good 

practice. In the short-term, compliance and enforcement would be delivered 

through Cross Compliance, as well as the courts where necessary and, in the 

medium-term, potentially through the proposed National Minimum Standards and 

enforcement options proposed in the Agriculture (Wales) White Paper.  

48. This option includes a mandatory requirement for Welsh Ministers to consider if 

proposals for an alternative suite of measures, received within 18 months of the 

Regulations coming into force, would deliver the outcomes more effectively than 

the measures contained in these Regulations. 

49. If this alternative, earned autonomy approach is approved a revised regulatory 

regime would need to be established for its introduction. The Agriculture (Wales) 

White Paper contains proposals, which would enable such an approach to be 

taken. The purpose of the review clause is to provide a clear signal to the industry 

of our commitment to engage on this issue.  

 

Option 3 - Designate additional areas as NVZs (8% of Wales) only 
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50. Natural Resources Wales in 2016 recommended approximately 8% of Wales 

should be designated as a NVZ, if a discrete approach continues to be taken 

under the obligations of the Nitrates Directive. In this option, the measures which 

currently apply in NVZs (2,4% of Wales) would be applied to 8% of Wales.  This 

option has a significant risk of it not being compliant with the Water Framework 

Directive, as it does not address the deficiency of measures to tackle agricultural 

pollution, which contributes to the failure of waterbodies to achieve good status. It 

also fails to address the concerns raised in the Nitrates Directive pilot letter 

regarding the methodology used to designate NVZs. This option could have 

possible implications for our trading relationship with the EU, depending on future 

agreements.  

 

51. This option would require a substantial redraft of the regulations and would 

require NRW to recommend areas of Wales for designation in 2021, in line with 

the statutory obligation to review the designated areas (4-year review period 

2017-2020). This option would also initiate the appeals process, potentially at 

significant cost and would require NRW to undertake the 2021-2024 review of 

areas to be designated in 2025. 

 

52. Whilst this approach would address poor levels of good practice and compliance 

in 8% of Wales, where nitrate pollution is greatest, it does nothing to address 

water quality issues caused by agriculture in the remainder of Wales.  

 

53. Officials consider there is a risk of export of slurry and inappropriate spreading of 

slurry in adjoining areas. This is a particular concern if the recommended 8% of 

Wales is designated, as in Pembrokeshire the adjoining areas are comprised of 

much of the coastal belt (see Doc 7). 

 

54. This option would not be consistent with the goals or principles established within 

the Well-being of Future Generations (Wales) Act 2015 or the Environment 

(Wales) Act 2016 as it does very little to address the effects of the relevant 

pollutants and emissions, biodiversity decline or tackle public health issues 

caused by pollution of watercourses and the atmosphere. 

 

55. The approach would fail to deliver the reductions in ammonia emissions 

anticipated by the introduction of the proposed regulations in the Clean Air Plan 

for Wales and alternative or more restrictive measures would be necessary to 

achieve already challenging targets.  

 

Option 4 - Introduce regulations across the whole of Wales - 8% NVZ, different 

measures elsewhere; with a review clause for earned autonomy 

 

56. For the assessment of this option, measures, which faced the greatest opposition 

from the industry (increased slurry storage closed spreading periods for organic 

manures) and identified as high cost in the RIA (do not apply manufactured 

fertilisers at high risk times and in high risk areas) are removed for those farms in 

non-NVZ areas (92% of Wales).  
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57. This option addresses elements of non-compliance with the Nitrates and Water 

Framework Directives. It does not resolve the concerns raised in the Nitrates 

Directive pilot letter regarding the methodology used to designate NVZs. It would 

complete the 2013-2016 review of designated NVZs but the mandatory 2017-

2020 review has yet to be initiated. The deadline for any changes to the 

designated areas and action programme measures following the 2017-2020 

review is 1 January 2021.  

 

58. It introduces additional measures to prevent agricultural pollution of water in line 

with the requirements of the Water Framework Directive.  

 

59. This option would require a substantial redraft of the regulations and would 

require NRW to recommend areas of Wales for designation in 2021, in line with 

the statutory obligation to review the designated areas (4-year review period 

2017-2020). This option would also initiate the appeals process, potentially at 

significant cost and require NRW to initiate the 2021-2024 review of areas to be 

designated in 2025. 

 

60. This approach would establish different baselines for farmers and for enforcement 

in different areas of Wales and, in many cases on the same farms, where they 

cross boundaries. This may cause a significant level of confusion for the farmer 

and NRW when enforcing the regulations, particularly following reviews of 

designated areas which must be completed every 4 years.  

 

61. The potential impact of the regulations would also be reduced if, as a result, 

compliance with the measures is lower, particularly as the requirements cannot 

be included within cross compliance for farms outside of NVZs, the majority of 

farms. 

 

 

Advice from the Chief Economist’s team 

 

62. Our advice is focused on the economic analysis undertaken by ADAS and 

reported in the RIA.  The ADAS analysis points to Option 4 being preferred from a 

value for money perspective.  Tables 1-3 present the Net Present Value (NPV) for 

each option across the different scenarios included in the modelling.  In the ‘a’-

options, the application of manufactured fertiliser is not allowed between October 

and March.  In the ‘b’-options, the application of manufactured fertiliser is not 

allowed between October and February.  As is shown in the tables, the Net 

Present Value (NPV) of Option 4 is higher than that of Option 2 in all of the 

scenarios modelled by ADAS and higher than that of Option 3 in most of the 

scenarios.  The NPV of Option 2 is positive (signifying the estimated societal 

benefits exceed the estimated costs) in half of the scenarios modelled. It should 

also be noted that in the scenario of high capital and operational cost each of 

these options – Options 2, 3 and 4, under both ‘a’ and ‘b’ variants - performs less 

favourably on the NPV criteria than the ‘Do Nothing’ option. 

 



Official Sensitive  MA/LG/3263/20 

13 

 

 

 

 

 

 
 

 
63. Table 4 shows the difference in the NPV of Options 2 and 4 is large in most 

cases, although the gap does narrow in the ‘b’ options and especially in the low 

cost/high environmental benefit prices scenario.  In the central scenario, the 

difference in NPV between Options 2 and 4 is £260.7m in the ‘a’-option and 

Table 1: NPVs (relative to baseline) by option (£m), medium capital and operational cost scenario

Option 2 Option 3 Option 4 Option 2 Option 3 Option 4

Low 

environmental 

benefit prices

-243.6 -27.8 33.4 -72.6 -15.4 46.1

Medium 

environmental 

benefit prices

-140.0 -17.7 120.7 28.2 -5.6 133.1

High 

environmental 

benefit prices

21.6 -2.6 251.6 183.3 8.8 263.4

'a'-options 'b'-options

NPV (Benefits - Costs), £m NPV (Benefits - Costs), £m

Table 2: NPVs (relative to baseline) by option (£m), high capital and operational cost scenario

Option 2 Option 3 Option 4 Option 2 Option 3 Option 4

Low 

environmental 

benefit prices

-752.5 -81.7 -266.6 -581.5 -69.3 -253.9

Medium 

environmental 

benefit prices

-648.9 -71.6 -179.3 -480.7 -59.5 -166.9

High 

environmental 

benefit prices

-487.4 -56.5 -48.3 -325.7 -45.1 -36.3

'a'-options 'b'-options

NPV (Benefits - Costs), £m NPV (Benefits - Costs), £m

Table 3: NPVs (relative to baseline) by option (£m), low capital and operational cost scenario

Option 2 Option 3 Option 4 Option 2 Option 3 Option 4

Low 

environmental 

benefit prices

234.3 19.1 352.1 318.5 25.8 359.1

Medium 

environmental 

benefit prices

337.8 29.1 439.4 419.3 35.5 446.1

High 

environmental 

benefit prices

499.4 44.2 570.3 574.4 50.0 576.3

'a'-options 'b'-options

NPV (Benefits - Costs), £m NPV (Benefits - Costs), £m
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£104.9m in the ‘b’-option. This suggests sufficient wider justifications (not 

included in the ADAS analysis) would need to be ascertained for Option 2 to 

become preferred. Other officials will need to provide specialist advice on the 

scale of the associated feasible benefits for the final line of the Ministerial 

Declaration in the Explanatory Memorandum - ‘I am satisfied the benefits justify 

the likely costs’ – to be supported in relation to Option 2. 

 

 

 
 

 

 

 

 

 

Further policy assessment of the options 

 

64. Options 1 and 3 are not recommended, as they would not comply with statutory 

obligations and would not address agricultural pollution occurring across Wales. 

Whilst Option 4 is favoured over Option 2 in the outcome of the RIA, the following 

sections further assess the implications of the two options. 

 

65. It should be noted Option 4 does not address compliance issues in respect of 

slurry storage regulations, which may be considered to be a non-compliance 

issue in respect of the obligations established by the Water Framework Directive. 

A definitive conclusion on this issue is not possible, hence Option 4 is not 

completely discounted but has associated risks.  

 

66. Options 2 and 4 include a review clause to demonstrate a commitment to 

enabling earned autonomy should a suitable proposal(s) be developed by 

industry. The costs and benefits associated with such an approach may differ 

Table 4: The NPV of Option 2 relative to Option 4 by low, medium and high cost scenarios (£m)

Low cost Medium cost High cost Low cost Medium cost High cost

-313.8

High 

environmental 

benefit prices

-70.9 -230.0 -439.1 -1.9 -80.1 -289.4

Medium 

environmental 

benefit prices

-101.6 -260.7 -469.6 -26.8 -104.9

'b'-options

NPV of Option 2 relative to Option 4, £m NPV of Option 2 relative to Option 4, £m

Low 

environmental 

benefit prices

-117.8 -277.0 -485.9 -40.6 -118.7 -327.6

'a'-options
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from those identified within this advice and would be specific to any future 

proposal. 

 

Implementation comparison of Options 2 and 4 

 

67. Where a discrete approach is taken to comply with the retained requirements of 

the Nitrates Directive, with alternative measures to fulfil retained Water 

Framework Directive requirements (Option 4, different measures in NVZs and 

non-NVZs), there must be a justification for taking such an approach. In Option 4, 

the enhanced slurry storage requirements and closed periods for organic manure 

applications would not apply in non-NVZ areas (92% of Wales). These were the 

measures most opposed by farming stakeholders. In addition, measures relating 

to manufactured fertiliser applications were also removed for the non-NVZ areas, 

as the RIA identified the greatest cost/benefit difference between Option 2 and 4 

related to these requirements.    

 

68. Option 4 could be seen as the favoured option, given the more favourable NPV 

estimates compared to option 2, but there are a number of significant factors, 

which should also be taken into account. 

  

69. The RIA demonstrates 6 months of slurry storage is needed comply with the 

requirement to not apply manures at high-risk times, which applies to both 

Options 2 and 4.  It also identified the high-risk times period exceeds the 

proposed closed periods, when the application of slurry is prohibited within Option 

2. As such, the removal of a 5 month slurry storage requirement and the closed 

period for slurry applications, in the non-NVZ areas in Option 4, would have no 

impact on the cost or benefits, compared to Option 2.  

 

70. Farmers still need to have the necessary storage capacity to meet their practical 

needs and legal obligation not to pollute (as opposed to just meeting the minimum 

storage requirements set in regulation). Removing these specific requirements for 

non-NVZ areas would risk continued slurry storage shortfalls, continued 

inappropriate applications of manures, increased non-compliance and critically 

continued enforcement challenges.  

 

71. Failure to address slurry storage deficiencies through regulation would likely be 

highly detrimental in respect of environmental objectives as many of the other 

benefits of the proposed measures may not be realised where storage shortfalls 

remain, due to the need to spread slurry during high rainfall periods when there is 

limited crop requirement. The NRW Dairy project and RIA provides evidence on 

slurry storage shortfalls (Docs 13 and 17) which provide a strong indication of the 

industry’s current poor performance in managing the risks of insufficient storage. 

 

72. As the most significant difference in NPV between Option 2 and Option 4  in the 

RIA modelling related to the exclusion of the ‘Do not use manufactured fertiliser in 

high-risk areas/at high-risk times' in Option 4, additional scrutiny was applied to 

these measures within the RIA. The costs associated with these measures are 
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from a reduction in yield. The NPV ranges estimated in the RIA provides a gauge 

to the level of uncertainty associated with the costs and benefits of these 

measures. The uncertainty was tested in the RIA by applying different 

assumptions within the model used, represented by Options a and b within the 

advice from the Chief Economist’s team. 

 

73. It is important to recognise, while the modelling used is understood to be the most 

appropriate approach to assessing the possible impacts of the measures, it does 

not exactly replicate the proposed regulatory requirements.  For example, the 

model tests the implications of fixed periods when manufactured fertilisers could 

not be applied. In practice, the proposed measure would require the farmer to 

assess the risk of pollution and not apply fertiliser only where there is a significant 

risk of pollution.  There are likely to be days within the hypothetical closed period 

where the spread of fertilisers will be possible so the cost/benefit ratio of Option 2 

is the worst case scenario and in practice, would be closer to Option 4.  

 

Environmental implications of Options 2 and 4 

Atmospheric emissions 

 

74. The RIA estimates the consequences of the options to be: 

 

 Estimated total reductions of ammonia emissions from agriculture from all 

measures - Option 2: 1.4% to 1.5%; and Option 4: 1%. 

 Emission reductions of nitrous oxide, a potent greenhouse gas, are estimated 

to be slightly greater (0.3%) from Option 2, compared with Option 4, from the 

inclusion of the manufactured fertiliser measures for all of Wales. 

 Estimated total reductions of nitrous oxide emissions from agriculture from all 

measures - Option 2: 2.7%; and Option 4: 2.4%. 

 

 

75. The Clean Air Plan for Wales seeks to achieve a 16% reduction of ammonia 

emissions by 2016, as required by the National Emission Ceilings Directive. 

Agriculture is the source of approximately 85% of ammonia emissions.  

 

76. The manufactured fertiliser measures, implemented as per Option 2 across all of 

Wales, are estimated to contribute to achieving between 2.5% and 3.1% of the 

target. Whilst this is a small reduction, reducing ammonia emissions from 

agriculture is challenging and these measures may play a key role is achieving 

the target. In comparison, the contribution to the ammonia reduction target of 

these measures in Option 4 would be negligible as those measures would only 

apply to 8% of Wales – predicted reductions are less than 0.1% of current total 

losses.  

 

77. In respect of the UKCCC recommendation to apply the obligations of the Nitrates 

Directive to the whole of the UK, the majority of measures proposed in 

recommended Option (2) are based on those in NVZs. Option 4 would not meet 

the expectations of the UKCCC as the NVZ measures would apply to 8% of 
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Wales and only a subset of those measures, with no change to existing storage 

standards, in the rest of Wales. 

 

 

Pollutant losses to water 

 

78. Estimated total reduction of phosphorus losses from agriculture from all measures 

- Option 2: 5.7% to 6.3%; and Option 4: 5.2%. Estimated total reduction of nitrate 

losses from agriculture from all measures - Option 2: 4.4% to 4.5%; and Option 4: 

4.1%. 

 

79. Pollution of watercourses by phosphorus and nitrates is a contributing factor to 

the failure of Waterbodies to meet good status under the Water Framework 

Directive. The RIA estimates Option 2 would lead to a reduction in losses of 

phosphorus from agriculture by approximately 0.5% to 1.1% and nitrates by 

approximately 0.3% to 0.4%, from the inclusion of the manufactured fertiliser 

measures alone. In comparison, Option 4 would achieve negligible reductions as 

those measures only apply to 8% of Wales – predicted reductions are less than 

0.1% of current total losses. 

 

 

80. It is currently an offence under the Environmental Permitting (England and Wales) 

Regulations 2016 to discharge a pollutant to the environment without a permit. An 

offence only occurs where the potential pollutant reaches a watercourse (often 

causing long term environmental damage). The proposed measures in the 

Regulation to prohibit the application of fertilisers at high-risk times/in high-risk 

areas are precautionary, which will enable regulators to intervene in advance of 

the pollution reaching the watercourse.   

 

 

All Wales approach 

81. Continuing to implement measures only in designated NVZs will have limited 

impact. A larger spatially targeted approach is also unlikely to be successful in 

tackling agricultural pollution due to the complex distribution of point source and 

diffuse agricultural pollution issues affecting waterbodies across the country (see 

Docs 7 to 14 and 17).  

 

82. Targeting waterbodies identified as failing specific standards (Nitrates Directive, 

Water Framework Directive or otherwise) would not prevent pollution in other 

areas until it is already a significant problem and is confirmed as such by an 

adequate monitoring programme. A spatially targeted approach would require 

different regulations to apply in different areas, which would need to be regularly 

reviewed, leading to considerable complexity and uncertainty.   

 

83. Rather than being targeted at specific areas of Wales, the proposed measures 

are targeted at activities which present a risk of pollution. This provides a 
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proportionate, preventative approach, which will reduce losses of pollutants 

across Wales, in line with the Welsh Government’s intended environmental 

principles and governance post EU Exit. 

 

84. An all-Wales approach also supports the commitment to the Wellbeing of Future 

Generations Act.  Each year in Wales, private water supplies fail to meet 

standards due to microbial and chemical parameters, which increases water 

treatment cost and presents a health risk for those on private water supplies. The 

proposal aims to enhance the environment, providing clean water for drinking and 

for play, improving opportunities for healthy activities in a safe environment in all 

areas of Wales. 

 

85. Reduced nutrient losses from agriculture to the environment will be beneficial in 

helping to reverse the decline in biodiversity and will enhance ecological 

networks. As well as reducing emissions contributing to climate change, a 

reduction in pollution as a result of the measures will lead to ecosystem 

improvements which will support climate change mitigation and adaptation.  

 

Comparison with other administrations 

86. Currently, environmental protection from agricultural activities in Wales is very 

limited: 

 

 2.4% of Wales is within an NVZ;  

 

 The Water Resources (Control of Pollution) (Silage, Slurry and Agricultural 

Fuel Oil) (Wales) Regulations 2010 which provides storage requirements 

relating to slurry and silage; 

 

 Environmental Permitting Regulations 2016 (EPR) require pig and poultry 

units with livestock numbers above specified thresholds to be permitted. 

The discharge of a pollutant by any person is prohibited unless permitted. 

Enforcement action can only occur once the pollution has occurred and the 

burden of proof in cases of agricultural pollution is often prohibitive, due to 

the nature of the causes;  

 

 The Environmental Impact Assessment (Agriculture) (Wales) Regulations 

2017 provide protection only for semi-natural habitats; and  

 

 Cross compliance – a limited number of measures apply and the main 

elements replicate a small number of measures, which apply in NVZs. 

Applies to approximately two thirds of farms. 

 

87. In the main, other measures such as nutrient management planning and ensuring 

consideration is given to where, when and how to apply nutrients are applied are 

voluntary. The latest available data, as detailed in the Regulatory Impact 
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Assessment (Doc 17), indicates just 57% of dairy farmers and 40% of cattle and 

sheep farmers used a fertiliser recommendation system. 

 

88. All other parts of the UK have introduced regulatory measures, which apply 

across the whole of their territories to address water pollution from agriculture. 

While the specific measures in each administration vary, these national strategies 

provide a greater level of protection compared to Wales.  

 

89. In April 2018, Defra introduced Farming Rules for Water, a set of basic measures 

that help tackle agricultural pollution, which apply to all farms, including those 

within designated Nitrate Vulnerable Zones. In 2011, the Scottish Government 

introduced the Controlled Activity Regulations which seek to limit polluting activity 

from land managers and other industries, which apply to all farms, including those 

within designated Nitrate Vulnerable Zones. Northern Ireland adopted a whole 

territory approach to NVZs in 2004 and has additional regulations governing the 

use of phosphorus. Wales is the only administration within the UK without an 

effective, basic regulation covering the majority of its territory.  

 

90. If you agree to introduce the regulations in line with any of the Options presented 

in this advice, the level of regulation in Wales will still be lower compared to the 

rest of the UK. A comparison is provided at Doc 16.  

 

Resilience of the industry 

 

91. The Covid-19 pandemic is causing challenges to the sector particularly due to 

supply chain disruption related to the loss of the hospitality and service sectors.  

 

92. However the overall impact in 2020 has not been overly detrimental and all 

sectors are performing well, many at a 5 year high or above the 5 year average. 

This is positive but potential impacts related to the pandemic and the end of the 

EU transition period without a negotiated position could be significant for the end 

of this year and beyond.  

 

93. The inclusion of increased transitional periods will provide further opportunity for 

the industry and farm businesses to prepare for the introduction of many of the 

measures and further mitigate against the potential impact of exiting the EU and 

resurgence of the pandemic as far as possible. Further details on affordability is 

set out in the Regulatory Impact Assessment. 

 

94. One of the challenges of production for exports, post EU membership, will be 

where the equivalent domestic product’s production costs are lower. There are 

also similar challenges around potential cheaper imports from overseas countries, 

which have less stringent environmental regimes and lower associated costs. It is 

clear Wales cannot compete on price with the global level agricultural commodity 

exporters such as Australia, New Zealand or the USA. This will necessitate the 

differentiation of Welsh produce on a basis other than cost. If such differentiation 
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relies on demonstrable sustainability, characterised by the production of food to 

high standards, baseline regulations could provide a foundation.  

 

 

Infraction risks 

 

Infraction risks 

 

95. [information redacted – 12(5)(b) Course of Justice, fair trail, criminal or disciplinary 

inquiry]  

 

96. [information redacted – 12(5)(b) Course of Justice, fair trail, criminal or disciplinary 

inquiry]  

 

 

 

 

Legal Advice 

 

97. [information redacted – 12(5)(b) Course of Justice, fair trail, criminal or disciplinary 

inquiry]  

 

98. [information redacted – 12(5)(b) Course of Justice, fair trail, criminal or disciplinary 

inquiry]  

 

Powers 

 

99. [information redacted – 12(5)(b) Course of Justice, fair trail, criminal or disciplinary 

inquiry]  

 

100. [information redacted – 12(5)(b) Course of Justice, fair trail, criminal or 

disciplinary inquiry]  

 

101. [information redacted – 12(5)(b) Course of Justice, fair trail, criminal or 

disciplinary inquiry]  

 

102. [information redacted – 12(5)(b) Course of Justice, fair trail, criminal or 

disciplinary inquiry]  

 

103. [information redacted – 12(5)(b) Course of Justice, fair trail, criminal or 

disciplinary inquiry]  
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104. [information redacted – 12(5)(b) Course of Justice, fair trail, criminal or 

disciplinary inquiry]  

 

105. [information redacted – 12(5)(b) Course of Justice, fair trail, criminal or 

disciplinary inquiry]  

 

106. [information redacted – 12(5)(b) Course of Justice, fair trail, criminal or 

disciplinary inquiry]  

 

Risk of Judicial Review 

107. [information redacted – 12(5)(b) Course of Justice, fair trail, criminal or 

disciplinary inquiry]  

 

108. [information redacted – 12(5)(b) Course of Justice, fair trail, criminal or 

disciplinary inquiry]  

 

109. [information redacted – 12(5)(b) Course of Justice, fair trail, criminal or 

disciplinary inquiry]  

 

110. [information redacted – 12(5)(b) Course of Justice, fair trail, criminal or 

disciplinary inquiry]  

 

111. [information redacted – 12(5)(b) Course of Justice, fair trail, criminal or 

disciplinary inquiry]  

 

112. [information redacted – 12(5)(b) Course of Justice, fair trail, criminal or 

disciplinary inquiry]  

 

113. [information redacted – 12(5)(b) Course of Justice, fair trail, criminal or 

disciplinary inquiry]  

 

114. [information redacted – 12(5)(b) Course of Justice, fair trail, criminal or 

disciplinary inquiry]  

 

115. [information redacted – 12(5)(b) Course of Justice, fair trail, criminal or 

disciplinary inquiry]  

 

116. [information redacted – 12(5)(b) Course of Justice, fair trail, criminal or 

disciplinary inquiry]  

 

117. [information redacted – 12(5)(b) Course of Justice, fair trail, criminal or 

disciplinary inquiry]  

 

118. [information redacted – 12(5)(b) Course of Justice, fair trail, criminal or 

disciplinary inquiry]  

 

Risk of infraction 
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119. [information redacted – 12(5)(b) Course of Justice, fair trail, criminal or 

disciplinary inquiry]  

 

120. [information redacted – 12(5)(b) Course of Justice, fair trail, criminal or 

disciplinary inquiry]  

 

121. [information redacted – 12(5)(b) Course of Justice, fair trail, criminal or 

disciplinary inquiry]  

 

Recommendation 

 

122.Officials recommend Option 2, to introduce regulations across the whole of 

Wales to address agricultural pollution, with a review clause, for the reasons set 

out in the advice. 

 

123.Officials believe the uncertainty associated with the assessment of the practical 

differences between Option 2 and 4, and the potential, detrimental implications 

and risks associated with compliance and enforcement of Option 4, highlighted in 

this advice, justify Option 2 as the recommended approach.  

 

124.Option 2 is the only option, which would be fully compliant with the obligations of 

the Nitrates Directive and Water Framework Directive and are considered 

necessary to meet obligations of the Clean Air Plan for Wales.  

 

125.If Wales is to fulfil its aim to be globally responsible, it must meet its international 

obligations, discharged through the implementation of current EU and future 

domestic obligations. Option 2 is the only option, which would deliver this 

outcome.  

 

126.Further to this, fulfilling these obligations will underpin other actions to comply 

with the Environment (Wales) Act 2016 requirement to maintain and enhance 

biodiversity.  

 

127.Option 2 minimises the risks to future trade agreements. The ability of the 

industry to market produce as produced to minimum standards is also a 

significant factor favouring this option. 

 

128.In Option 2, the measures are proportional being targeted at polluting activities 

and farms which do not currently follow good practice recommendations rather 

than an assessment on location. 

 

Implementation 

Timing of introduction. 
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129. Should you wish to implement the regulations, the last day for making them is 
the 11 January, if they are to come into force by 1 March 2021, with a 40-day 
standstill period. The last day for making the regulations, if the regulations are to 
come into force by 1 April 2021 following the full 40-day standstill period, is the 8 
February.   

 

130. Whilst the regulations could be made at a later date, the full 40 day annulment 

period would run over into the next Senedd term. This approach is not 

recommended, as it would provide a greater period of uncertainty for farmers, 

given the potential for an annulment motion being tabled.  

 

Proposed Regulations  

 
131. The Regulations would revoke and replace the Nitrate Pollution Prevention 

(Wales) Regulations 2013 and the Water Resources (Control of Pollution) (Silage 
and Slurry) (Wales) Regulations 2010. These regulations will continue to apply 
until the end of the relevant transitional periods for the introduction of the different 
measures.  
 

132. The measures in the proposed regulations are an amalgamation of those 
which apply in existing NVZs and the regulations governing the storage of silage 
and slurry. The slurry storage capacity requirements will be aligned to those 
which currently apply in NVZs, while the construction standards which apply 
currently to all stores constructed post-1991 will be retained.  
 

133. The farm measures, have been developed over the past 30 years and are 
based on scientific and agronomic studies, including extensive field trials (see 
Docs 14 and 15). While it is widely reported the measures are burdensome, 
complex and not suited to farming in practice, the experience of ADAS and 
Natural Resources Wales (NRW) is when farmers are taken through the guidance 
these concerns are largely addressed. Farms in NVZs, for example, often report 
the regulations have improved farm management and have been beneficial. The 
greatest challenges reported relate to the storage requirements due to the costs 
involved.  

 
134. As modelled, the measures are not expected to dramatically improve water 

quality in the short term, rather they form the basics of good nutrient management 
to reduce losses of agricultural pollutants to the environment, including deliberate 
point source pollution caused by disposal of slurry where adequate storage is 
unavailable.  Cumulative diffuse and point source pollution, catchment functioning 
and nutrient recycling can contribute to length recovery times for waterbodies.  

 

Transitional Provisions 

 

135. Recommended transitional periods have been included in the draft regulations 

(as per Option 2), to provide time for farmers to prepare nutrient management 

plans and to make infrastructure changes where necessary. The initial measures 

require little preparation and include measures already well-established cross 

compliance requirements. The transitional periods take into account the potential 
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challenges faced by the industry related to Covid-19, EU exit and the time 

necessary for the planning and construction processes necessary for any 

infrastructure changes needed for compliance. The transition periods are as 

follows: 

 

Transitional 
Date 

Regulations   Regulatory requirements  

N/A 12-14, 16, 
22, 24, 32 

The following measures apply 
from day one: 
Restrictions on when and where 
to spread fertiliser, replicating 
current good practice.  
Closed periods for the spreading 
of manufactured Nitrogen 
fertiliser. 
Requirements for farmers to 
notify NRW of construction of 
new/expanded stores 
Silage storage requirements 
replace but replicate existing 
SSAFO regulations. 

1 January 
2023 

4 – 11, 15, 
23, 27, 33 – 
43 

Production of risk maps, to 
highlight where manures should 
not be spread  
Nutrient management plans for 
individual farms are to be in 
place. This provides time for 
farms to develop plans. 
A limit of 170kg/N/ha/yr applied 
to whole holding and a 
250kg/N/ha/yr for any given 
hectare, providing farmers with 
time to secure additional land or 
agreements for slurry exports. 
Associated record keeping 
related to adherence to the 
nitrogen limits storage and 
application of nitrogen based 
fertilizers.    

1 August  
2024 

17 – 21, 25 
– 26, 28 - 31 

Regulations introducing closed 
periods for the spreading of 
livestock manures and the 
storage of slurry will apply, 
providing time for infrastructure 
improvements to be made where 
necessary. This may include 
planning permission, grant 
funding applications and 
construction. 
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Guidance and Support 

136. The guidance and support which has been put in place within the areas 

currently designated as NVZ’s was well received by the industry and both 

reassured farmers and clearly set out what was required and how it could be 

achieved.  The guidance includes a workbook, which takes the farmer through 

what is expected. Those who produce a lot of slurry need to complete all sections 

whilst others, who do not produce much slurry such as sheep farmers, will do 

much less. This approach ensures all farms assess their risk of causing pollution 

from slurry but makes the resulting actions proportionate to the risk at a farm 

level. The guidance has been amended over time with feedback from farmers and 

has been further refined to support the implementation of these regulations.  

 

137. Wales is unique in having the Farming Connect programme available to 

provide individual and group support for famers across Wales through a heavily 

subsidies and often free service. The programme will support the rollout of advice 

and guidance, building on the work that is taking place in existing NVZ areas. This 

includes general knowledge transfer advice as well as technical support for 

example on nutrient management planning and improvements in farm 

infrastructure. 

 

138. Officials will continue to work with Defra, AHDB and ADAS on a project for the 

development of improved nutrient management tools to support farmers to carry 

out nutrient management planning, in accordance with the regulations, in relation 

to the Nutrient Management Guide (RB209), MANNER NPK and PLANET. The 

availability of these tools will be communicated to industry. 

 

Enforcement and Compliance 

139. The following advice is made in respect of Option 2 only. Any other option 

would require a significant redraft of the regulations and significant enforcement 

challenges. Advice on enforcement and compliance would be provided 

separately, should you chose not to agree to Option 2.  

 

140. Option 2 requires the regulations to be included within cross compliance. 

Cross compliance would apply from the start of the 2021 period for those 

measures in place at that time and subsequently as they are introduced. 

Penalties would be applied for breaches of the regulations for all scheme 

recipients. Action would also be possible through the courts and by serving 

notices in relation to storage requirements.  

 

141. The enforcement and advisory functions of NRW together with their 

performance and resourcing is vitally important to the successful implementation 

of the regulations. Officials continue to engage with NRW to consider current 

performance and our expectations for an appropriate enforcement regime, 

including the adoption of a precautionary approach, afforded by the regulations, 

and targeted enforcement. This will include consideration of resources and 
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funding requirements. This work forms part of the wider enforcement approach 

being developed, including civil sanctions and other mechanisms of compliance in 

respect of environmental standards being considered as part of the Agriculture 

(Wales) Bill white paper. 

 

 

Financial support through the RDP 14-20 programme 

 

142. As approved through [information redacted – 12(4)(e) Internal 

communications], a suite of support will be offered to famers, which will assist 

them to meet the requirements of the new regulations.  

 

143. Once the regulations are laid, financial support to achieve compliance can 

begin to be made up to a period of 12 months from the date at which any 

regulation first applies i.e. 12 months from the end of the relevant transition 

period. 

 

144. A new Farm Business Grant – Yard Covering (FBG-YC) scheme opened on 9 

November 2020 with a budget of £1.5m and a second £2.0m window is planned 

for May 2021. The FBG-YC scheme supports farmers to erect roofing over 

existing livestock feeding and gathering areas, manure storage areas and slurry 

and silage stores. By separating rainwater from slurry, this will support farmers to 

meet the new slurry storage requirements being introduced. 

 

145. A Sustainable Production Grant (SPG) application window will open February 

1 2021 with a budget of £8.0m. The SPG supports investment in on-farm 

infrastructure, including nutrient storage, management and application equipment. 

The scheme is being developed to provide specific focus on farms achieving 

compliance with the new regulations, as EU regulations permit when legislation, 

such as this, is introduced.  For the SPG to be effective, the new regulations need 

to be laid prior to the scheme application window opening. 

 

146. To compliment this, £5.0m has been allocated to open a standard Farm 

Business Grant (FBG) application window in March 2021.  The FBG supports 

investment in new technology, including nutrient management and application 

technology, which will assist successful farms to comply with the new regulations.   

 

147. Following the delivery of RDP funded schemes, consideration will be given to 

further support utilising domestic, funding, however following the comprehensive 

spending review it is not yet clear what future budget will be available This will be 

subject to future advice. 

 

Cross EERA MEG financial support 

 

148. £1.1m of RDP capital grant funding has so far been provided for the 

development of slurry dewatering and nutrient enhancing system (Current Gelli 
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Aur project - £965,809 claimed to date). Agreed [information redacted – 12(4)(e) 

Internal communications]. 

 

149. Nature Recovery Action Plan (£1.115m, 20/21 capital budget) – NRW will 

work with partners including Afonydd Cymru on measures for salmon and trout in 

Welsh waterways to restore fish habitat and improve breeding distribution. Agreed 

in [information redacted – 12(4)(e) Internal communications]. 

 

150. Rural Development Plan (RDP), Glastir Small Grant - Water Scheme (£3.0m) 

for a specific grant focusing on improving water quality and reducing water run off 

on farms. The GSG Water 2020 EOI window closed on 4 September. 3,138 

contracts have now been issued to farm businesses, worth over £2.6m. The RDP 

match funds were approved via MA-LG-2342-20 and £1.5m capital domestic 

contribution approved via [information redacted – 12(4)(e) Internal 

communications]. 

 

151. NRW Water Quality Improvement Projects (£802,000, 20/21 capital budget) – 

NRW will work with partners on 15 smaller scale projects to tackle areas affected 

by increased levels of pollutants, such as Phosphate and improve marine 

biodiversity. Agreed [information redacted – 12(4)(e) Internal communications]. 

 

152. Metal mine remediation programme - £4.5m (20/21 capital budget). Agreed in 

[information redacted – 12(4)(e) Internal communications].  

 

153. BEL2230 Water Quality Improvements has £5m for financial year 2020/21. A 

proportion on this budget will be used towards reducing pollution from agriculture. 

 

 

Communications 

154. A communications plan will be implanted to ensure the industry is made aware 

of the requirements following an announcement of your decision. This will be 

made via a Written Statement, a draft of which is provided at Doc 1 for your 

consideration.  

 

155. The Welsh Land Management Forum sub group on agricultural pollution will 

be informed of your decision. 

 

Financial Implications 

156. There are no additional funding commitments associated with this advice. The 

initial support package, detailed above, has already been agreed for interventions 

which would support the implementation of the proposed regulations. In future 

years, additional support may be recommended and will be considered as part of 

the ongoing delivery of the Rural Development Programme. Advice will be 

provided separately, as appropriate.  
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157. You may wish to note BEL 2864 has been used to develop the RIA, using 

existing budgets. 
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