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23 February 2021 
 
Dear  
 
ATISN 14808 Children’s Commissioner 
 
Information requested 
 
Thank you for your request which I received on 26 January 2021.  You asked for: 
 

 The job description, person specification and any other information in the application 
pack for the role of Children's Commissioner for Wales, as used during the last 
recruitment round in 2014/15.  

 The recruitment process for the role of Children’s Commissioner for Wales in 
2014/15, including the names and roles of any recruitment panel members.  

 
Our response 
 
Your request is in two parts. The first part covers information in the public domain. The 
attached link takes you to the job advert and candidate information pack for the Children’s 
Commissioner for Wales’ recruitment process in 2014/15. The link includes the following 
information: 
 

 Role description; 

 Person Specification; 

 The recruitment process; 

 Other information included in the Candidate pack. 
 
https://cymru-wales.tal.net/vx/mobile-0/appcentre-3/brand-
2/candidate/so/pm/1/pl/8/opp/200-Children-s-Commissioner-for-Wales/en-GB  
 
I have decided to release the following information in response to the second part of your 
request. The Children’s Commissioner for Wales was appointed by the First Minister, 
following fair and open competition which included a panel with cross-party representation 
and young people. 
 
The cross party recruitment panel included the following Assembly Members (AM): 

https://cymru-wales.tal.net/vx/mobile-0/appcentre-3/brand-2/candidate/so/pm/1/pl/8/opp/200-Children-s-Commissioner-for-Wales/en-GB
https://cymru-wales.tal.net/vx/mobile-0/appcentre-3/brand-2/candidate/so/pm/1/pl/8/opp/200-Children-s-Commissioner-for-Wales/en-GB


 The then Minister for Minister for Communities and Tackling Poverty, Lesley Griffiths 
(Chair), Lesley Griffiths, MS is now Minister for Environment, Energy and Rural 
Affairs; 

 Jocelyn Davies (no longer an AM); 

 Aled Roberts (no longer an AM); 

 Suzy Davies (now an MS). 
 
The interviews took place on 5th and 6th January and not 12th to the 16th January as 

stipulated in the candidate information. 

I have decided that some of the information related to the second part of your request is 
exempt from disclosure under section(s) 40 of the Freedom of Information Act and is 
therefore withheld, namely the names of the representatives on the youth panel. The 
reasons for applying this exemption are set out in full at Annex A to this letter.  
 
Next steps  
 
If you are dissatisfied with the Welsh Government’s handling of your request, you can ask 
for an internal review within 40 working days of the date of this response.  Requests for an 
internal review should be addressed to the Welsh Government’s Freedom of Information 
Officer at:  
 
Information Rights Unit,  
Welsh Government,  
Cathays Park,  
Cardiff,  
CF10 3NQ  
 
or Email: Freedom.ofinformation@gov.wales 
 
Please remember to quote the ATISN reference number above.     
 
You also have the right to complain to the Information Commissioner.  The Information 
Commissioner can be contacted at:   
 
Information Commissioner’s Office,  
Wycliffe House,  
Water Lane,  
Wilmslow,  
Cheshire,  
SK9 5AF. 
 
However, please note that the Commissioner will not normally investigate a complaint until it 
has been through our own internal review process. 
 
Yours sincerely, 
 
 
 
 
 
 
 

mailto:Freedom.ofinformation@gov.wales


Annex A 
 
Freedom of Information Act 2000: Section 40(2)  
Section 40(2) together with the conditions in section 40(3)(a)(i) or 40(3)(b) provides an 
absolute exemption if disclosure of the personal data would breach any of the data 
protection principles.  
 
‘Personal data’ is defined in sections 3(2) and (3) of the Data Protection Act 1998 (‘the DPA 
2018’) and means any information relating to an identified or identifiable living individual. An 
identifiable living individual is one who can be identified, directly or indirectly, in particular by 
reference to an identifier such as a name, an identification number, location data, an online 
identifier or to one or more factors specific to the physical, physiological, genetic, mental, 
economic, cultural or social identity of the individual. 
 
We have concluded that, in this instance, the information requested contains third party 
personal data. 
 
Under Section 40(2) of the FOIA, personal data is exempt from release if disclosure would 
breach one of the data protection principles set out in Article 5 of the GDPR.  We consider 
the principle being most relevant in this instance as being the first. This states that personal 
data must be: 
 
“processed lawfully, fairly and in a transparent manner in relation to the data subject” 
 
The lawful basis that is most relevant in relation to a request for information under the FOIA 
is Article 6(1)(f). This states: 
 
“processing is necessary for the purposes of the legitimate interests pursued by the 
controller or by a third party except where such interests are overridden by the interests or 
fundamental rights and freedoms of the data subject which require protection of personal 
data, in particular where the data subject is a child”. 
 
In considering the application of Article 6(1)(f) in the context of a request for information 
under FOIA it is necessary to consider the following three-part test:- 

 The Legitimate interest test: Whether a legitimate interest is being pursued in the 

request for information;  

 The Necessity test: Whether disclosure of the information/confirmation or denial that 

it is held is necessary to meet the legitimate interest in question; 

 The Balancing test: Whether the above interests override the interests, fundamental 

rights and freedoms of the data subject. 

Our consideration of these tests is set out below: 
 
1. Legitimate interests 
 
The purpose of the applicant knowing the names of the youth panel members is not known, 
nor what the applicant intends to do with those panel member names if disclosed. In the 
absence of further information it could be considered a request relating to general interest. 
 
In applying the legitimate interest test, I have considered the following questions: 

 Why does the applicant want to process the data? 



There is no obvious reason why the applicant would want to know the names of the 
individuals involved in the youth panel, other than perhaps to challenge them on their 
involvement in the Children’s Commissioner for Wales’ appointment process or to challenge 
their final recommendation for appointment. 

 What benefit does the applicant expect to get from the processing? 

None other than knowing the names of the individual youth panel members with a possibility 
of tracking down those individual panel members for a reason that is unclear. 

 Do any third parties benefit from the processing? 

No, the only benefit from processing the information would come from the applicant knowing 
the individual youth panel members names. There would however be a disadvantage to the 
individual youth panel members, as at the time of agreeing to be panel members the young 
people involved had no realistic expectation of their names ever being made public. 

 Are there any wider public benefits to the processing? 

None that I can see, only potential disadvantage to the individual youth panel members 
involved. 

 Are there any ethical issues with the processing? 

Yes, at the time of agreeing to be youth panel members the young people were minors, who 
would have had no expectation of their names being made public at a later date, nor the 
possibility of disclosure of their names meaning they may possibly be contacted and/or 
challenged on their decision. 

There are no legitimate interest that relate to disclosure of this information that could relate 
to: 

 fraud prevention (to the extent strictly necessary); 

 network and information security (to the extent strictly necessary); or 

 indicating possible criminal acts or threats to public security. 

 
Due to the potential disadvantage to the individual youth panel members I do not find this 
request counts as a legitimate interest. 
 
 
2. Is disclosure necessary? 
 
As I do not find that this request counts as a legitimate interest I do not believe disclosure is 
necessary for the following reasons: 

 The possibility that individual youth panel members may be contacted and/or 
challenged on their decision. 

 That at the time of their involvement in the recruitment process, the Welsh 
Government had a duty of care to these individuals. I believe that duty of care still 
exists now. 



 At the time of agreeing to participate in the Welsh Government’s youth panel the 
individuals involved had no realistic expectation that their names would ever be made 
public. 

 
3. The balance between legitimate interests and the data subject’s interests or 
fundamental rights and freedoms 
 
In applying the balancing test I have weighed the interests of the applicant in knowing the 
names of the individual youth panel members and I have concluded that the interests and 
fundamental rights and freedoms of the individual youth panel members override the 
interest the applicant may have in knowing their names. 

I have considered the following 

 the nature of the personal data the applicant wants to process; 

The names of the individual youth panel members concerns children’s data.  It is not known 
whether any of these young people are now vulnerable individuals and so to protect their 
identity, and for any unknown safeguarding reasons, it is right not to disclose their identities. 

 the reasonable expectations of the individual; and 

When agreeing to be part of the youth panel, the young people involved had no reasonable 
expectation of their names ever being made public. 

 the likely impact of the processing on the individual and whether any safeguards can 
be put in place to mitigate negative impacts. 

One possible consequence of disclosing the names of the individual youth panel members 
is that their names become public.  This would constitute a risk that those individuals may 
be contacted and/or challenged on their decision. As they were minors at the time of making 
their recruitment recommendation, it is a risk that they may be contacted and/or asked to 
justify that decision. Any safeguarding implications or vulnerabilities with the individuals 
concerned are not known. 

In carrying out the balancing test I therefore find that the names of the individual youth 
panel members should not be disclosed. 

Therefore I find  
 
As release of the information would not be legitimate under Article 6(1)(f), and as no other 
condition of Article 6 is deemed to apply, release of the information would not be lawful 
within the meaning of the first data protection principle. It has therefore been withheld under 
section 40 of the Freedom of Information Act. Section 40 is an absolute exemption and not 
subject to the public interest test. 

 
 
 
 


