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Background 

This document aims to provide beneficiaries of Structural Fund operations with 

further detail on how the EU Exit transition period may directly impact on the running 

of existing operations.  However, it is important to note that, for the majority of EU 

funded operations, there will be very little change after the end of the transition 

period on 31 December 2020. 

Under the terms of the Withdrawal Agreement, which was agreed between the UK 

and EU in late 2019, the UK will continue to participate in EU programmes funded 

through the current 2014-2020 Multiannual Financial Framework.  This includes all 

European Structural and Investment Funds (ESIFs):  

 European Regional Development Fund (ERDF) 

 European Social Fund (ESF) 

 European Territorial Cooperation (ETC) programmes 

 Ireland Wales programme 

 European Agricultural Fund for Rural Development (EAFRD)  

 European Maritime and Fisheries Fund (EMFF). 

This means that there is no change in the existing arrangements for beneficiaries of 

current EU-funded projects. This applies to all aspects of managing projects 

including the submission and payment of claims, verification checks and, importantly, 

retention of relevant records. 

Further information can be found in the following link (Welsh Government 

website): 

Brexit and EU funded projects 

In the meantime, this FAQ document has been produced for beneficiaries to 

reference before contacting WEFO.  This document sits alongside the ‘Eligibility 

Rules and Conditions for Support from the European Structural Funds 2014-

2020’ and form part of Wales’ national rules for Structural Funds. 

 
 

 

 

 

 

https://gov.wales/brexit-and-eu-funded-projects
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1. What is the transition period and when will it end? 

As part of the Withdrawal Agreement agreed between the UK and EU in late 

2019, the UK formally left the European Union on 31 January 2020 and entered in 

to what is called a ‘Transition Period’ (sometimes called implementation period) 

while the UK and the EU negotiate the future relationship.  Under the terms of the 

transition, most EU law continued to apply to the UK which meant that not much 

changed in terms of the UK’s relationship with the EU.  At the end of the transition 

period on the 31 December 2020, there are likely to be some changes that may 

impact on some existing EU funded operations.   

 

2. Will anything change in terms of delivering the Structural Fund 

Programmes post transition period? 

No, there will be no change to the existing arrangements for the current EU 

funded operations.  As referenced in Article 138 of the Withdrawal Agreement, all 

operations will continue to receive EU funding under the normal rules and you 

should continue to deliver your operation as you currently do.  Under the terms of 

the Withdrawal Agreement, which was signed in January 2020, the UK will remain 

in the 2014-2020 ESIF programmes with EU funding until December 2023, when 

they will be closed. 

 

No changes are required to your exisiting Funding Agreement and all obligations 

arising from those Funding Agreements will continue to remain in effect.   

  

3. Will operations continue to be funded post transition period? 

Yes, beneficiaries will continue to receive EU funding over the lifetime of 

operations and within the dates agreed in your delivery profile.  Any changes to 

these dates will need to be discussed and agreed with your assigned WEFO 

Project Development Officer (PDO).  In order to assist with/ enable the orderly 

closure of the 2014-20 programmes, the majority of operations supported by 

WEFO will complete by June 2023.  There are some exceptions, however, these 

are minimal.  You should continue to use WEFO Online to submit claims and 

update information. 

 

 

4. Will existing rules and conditions continue post transition period? 

Yes, all existing rules and conditions will continue to apply post transition and that 

is a requirement of the Withdrawal Agreement between the EU and UK.  This 

https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gov.uk%2Fgovernment%2Fpublications%2Fnew-withdrawal-agreement-and-political-declaration&data=04%7C01%7CRhydwen.Mitchell%40llyw.cymru%7C9dac977ea9474ac1a6a908d896116eb4%7Ca2cc36c592804ae78887d06dab89216b%7C0%7C0%7C637424348894715636%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=KUc4F%2BgBbKJK9%2BoPSFetHdnLMX0BjT8wjKyMLXMlvbo%3D&reserved=0
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includes the ESI regulations themselves, procurement, state aid and GDPR. You 

should continue to refer to the same WEFO eligibility rules and guidance 

documents and follow all applicable EU law.  

 

5. Operations currently being developed 

If you are working on potential operations, you should continue to develop your 

plans with us. 
 

6. Will the General Data Protection Regulation (GDPR) still apply post 

transition period? 

During the transition period the GDPR will continue to apply to the UK and you 

should continue to follow existing law and guidance. Once the transition period 

comes to an end, the GDPR will be brought into UK law (with minor amendments 

to make it function properly in a UK-only context). The Data Protection Act 2018 

will continue to apply. The UK Government has said that transfers of data from 

the UK to the European Economic Area (EEA) will not be restricted. This means 

that data protection law and standards will continue, much as before, and the flow 

of data both within the UK and from the UK to the EU will not be affected.  

Therefore, most operations will be unaffected after the transition period. 

See response below for data transferred from outside of the UK. 

 

7. What about restrictions on the transfer of data from EU/EEA to the UK? 

The transfer of any data from the EU/EEA to the UK will become subject to 

GDPR restrictions on the transfer of personal data to third countries. This is 

because once the transition period ends the UK will be treated as a third country 

which falls outside of the EU/EEA GDPR zone 

The European Commission has the power to determine whether a third country 

has an adequate level of data protection. The effect of an adequacy decision is 

that personal data can be sent from an EEA state to a third country without any 

further safeguards being necessary. 

The UK Government currently remains confident that the European Commission 

will issue the UK with an adequacy decision before the end of the transition 

period, which would enable the continued free flow of personal data from the EEA 

to the UK. However, there is a risk that this decision may not come through in 
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time and we reach the end of the transition period with no adequacy decision in 

place.  

If the UK does not receive adequacy decisions by the end of the transition period, 

organisations in the UK will need to still comply with EU data protection law (as it 

stands on 31 December 2020) when processing personal data that was gathered 

before the end of the transition period and relates to individuals who live outside 

the UK.  

This will mostly affect operations in the Ireland Wales programme. WEFO will be 

writing to these operations separately to ensure that appropriate safeguards are 

put in place to ensure that data can continue to flow to WEFO.   

 

8. What will happen to the public procurement rules post transition period? 

The UK Government has made a Statutory Instrument1 to ensure that public 

procurement legislation will continue to operate effectively after the end of the 

transition period. This means that operationally the framework and principles of 

the procurement regulations will remain the same and must be complied with.  

The main change to the procurement regulations that beneficiaries will need to be 

aware of is that after the end of the transition period, notices for new 

procurements will need to be published on the new UK E-notification service 

called Find a Tender Service (FTS) instead of the European OJEU/Tenders 

Electronic Daily (TED). This will continue to be done via Sell2Wales. 

However, new procurements for WEFO funded programmes after the end of the 

transition period will need to continue to be advertised on OJEU as well as FTS. 

It is anticipated that this will also be done via Sell2Wales, and so WEFO will 

continue to recommend that Sell2Wales continues to be used by beneficiaries to 

advertise their contracts and publish award notices. Further information on how 

this will operate will be provided shortly.  

Procurements that have been launched but not finalised (i.e. awarded) before the 

end of the transition period will still be required to publish any notices in OJEU, as 

well as FTS, after the end of the transition period.  

For more information on how this service will work, please see the Welsh 

Government’s FAQs for public procurement following the EU transition. 

https://www.sell2wales.gov.wales/helpandresources/frequently/12345 

                                            
1 The Public Procurement (Amendment etc.) (EU Exit) Regulations 2020 

https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.sell2wales.gov.wales%2Fhelpandresources%2Ffrequently%2F12345&data=04%7C01%7CRhydwen.Mitchell%40llyw.cymru%7C82ceee79bfa7432a02c808d89aa6674d%7Ca2cc36c592804ae78887d06dab89216b%7C0%7C0%7C637429386766521470%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=8%2FDJnicXZ%2BkgmZsfqHBehVMHKQUE4HZ5JmA2MlRKfFM%3D&reserved=0
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9. Will State Aid rules continue to apply to my operation post transition 

period? 

Under the terms of the Withdrawal Agreement, the UK will be bound by the EU’s 

State Aid rules until the end of the transition period of 31 December 2020.  

Thereafter, the UK could adopt a different approach, depending on the terms of 

any future trade deal with the EU and there is still uncertainty on this position.    

However, as set out in the Withdrawal Agreement, our continued participation in 

the EU Structural Fund Programmes is dependent on the continued adherence to 

applicable EU Law, this includes State Aid rules.  Therefore, the EU State Aid 

rules will continue to apply to our Programmes following the end of the transition 

period.  As such, you should continue to comply with the current State Aid Rules 

for the duration of your operations until closure. 

For operations that have already been approved and have state aid cover 

(including schemes that will expire at the end of 2020), then the rules and the 

applicable state aid cover continue to apply to the entirety of the delivery of the 

operation.  For operations that are approved post 31st December 2020 (or 

existing operations where new state aid cover is agreed), we will need to impose 

the applicable state aid conditions on beneficiaries via the terms and conditions of 

their funding agreement i.e. continue to place the relevant conditions within the 

document and also reference the relevant state aid cover. 

10. Will EU citizens still be eligible for operations delivered by the European 

Social Fund? 

Anyone who can evidence their legal right to live/work in the UK would meet the 

basic eligibility rule for ESF funding whether they come from the EU or rest of 

world and that will continue to apply.    

 
EU, EEA or Swiss citizens, resident in the UK by 31 December 2020, will need to 

apply to the EU Settlement Scheme to continue living in the UK. This requirement 

will also be applicable where you qualify as a family member of an eligible person 

of Northern Ireland – further details of the qualification criteria can be found within 

the EU Settlement hyperlink provided below.  The deadline for this is 30 June 

2021.   

EU Settlement Scheme GOV.UK Website  

Please note this requirement does not, in the majority of cases, apply to Irish 

citizens as they are not required to request permission to enter/ remain in the UK.  

There are some exclusions and details of these can be found within the 

https://www.gov.uk/settled-status-eu-citizens-families
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Immigration and Social Security Co-ordination (EU Withdrawal) Act 2020, Part 1, 

Section 2 https://www.legislation.gov.uk/ukpga/2020/20/enacted 

After 1 January 2021, EU participants can also provide confirmation of their EU 

settlement scheme/status to confirm their eligibility for ESF support and this will 

be added to the ‘preferred evidence’ list. This will only apply to EU participants 

recruited on to ESF operations from 1 January 2021 and a retrospective exercise 

on current ESF participants is not required.   

11. Will EU document retention periods still apply post transition period. 

Yes, the same document retention requirements will continue to apply and you 

should not destroy any documentation until advised to do so by WEFO in writing, 

as referenced in both the Funding Agreement and WEFO eligibility rules – 

Section 5.1.4.1 Document Retention and Record Retention Periods.   

 

12. Will verification and audits continue as usual after the transition period? 

Yes, all current verification and audits will continue as usual after the transition 

period. This includes WEFO’s Management Verification Team, European Funds 

Audit Team, European Commission auditors and European Court of Auditors.   

You will still be required to maintain all relevant documentation and comply with 

all audit requirements.  

 

13. (Ireland Wales specific question) Can a UK Lead Beneficiary continue to 

undertake all the existing functions and responsibilities or should we now 

look to find a lead partner from a Member State? 

The Withdrawal Agreement between the UK and EU means that the UK will 

continue to participate in current programmes until the end.  UK organisations 

acting as lead beneficiaries in operations should therefore continue to undertake 

all functions and responsibilities as at present. 

 

Should you have any further queries, please discuss them with your PDO in 

the first instance.  This document will be revised and updated as the 

situation develops.   

https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.legislation.gov.uk%2Fukpga%2F2020%2F20%2Fenacted&data=04%7C01%7CCatherine.Ashcroft%40gov.wales%7Ce4bf1a4072c04257aac608d89ab8279d%7Ca2cc36c592804ae78887d06dab89216b%7C0%7C0%7C637429463009481006%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=ewuFJn3rZ%2BmqFYk1ek2AJvMYaDaa6nLZZHBmmQl7WWU%3D&reserved=0
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Enquiries Desk    0845 010 3355 

For further information: 

www.gov.wales 

@wefowales/@wefocymru 


