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Cafcass Cymru Covid-19 Response 
Remote Working in Private Law: Update for Courts 
(July 2020) 

 

1.1 A key principle of the Children Act 1989 is that delay in decision making is likely 
to prejudice the welfare of children who are subject to court proceedings.  The 
President of the Family Division in The Road Ahead1 has made clear that 
delaying cases, for what was hoped to be a relatively short period of time, must 
now be re-evaluated against a much longer timescale.  

 
1.2 Cafcass Cymru is committed to avoiding delay for children wherever possible.  

With the impact of the pandemic continuing to pervade all aspects of life for 
everybody living in Wales, the default position of Cafcass Cymru is remote 
working, and opportunities to undertake direct face to face work with children, 
where they exist, are likely to remain limited for some time.  Furthermore, the 
possibility of further lockdowns cannot be ruled out.  This means that Cafcass 
Cymru has had to adapt and find new and creative ways of working with 
children and families, to move cases on. 

 
1.3 Cafcass Cymru’s Remote Child Impact Analysis Guidance for practitioners 

focusses on the importance of changing our approach so that we: 
 

 Undertake the enquiries that are possible; 
 Analyse the available information; 
 Identify any gaps in our enquiries; 
 File timely reports, enabling the courts to make case management decisions 

about how to resolve or move cases forward.   
 

 
 

 
 
 
 
 
 
1.4 We will make best use of technology to engage with children, to enable them to 

be involved in and informed about proceedings, in line with their age, 
development and best interests.  

  
1.5 Where possible and emotionally safe for children, we will use remote means to 

ascertain their wishes and feelings.   

                                                           
1 https://www.judiciary.uk/announcements/the-family-court-and-covid-19-the-road-ahead/  

1. CAP In the Time Of Covid-19 & Remote Working: Where We’re At 

“Children should be involved, to the extent which is appropriate 
given their age and level of understanding, in making the 

arrangements which affect them.” 
 

(PD12b para 4.4) 
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1.6 In all cases, we will aim to introduce ourselves remotely and explain our role.   
 
1.7 There would need to be an exceptional reason for not engaging with children, 

which effectively excludes the child from having any involvement in the 
proceedings. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

Practice Point: Children’s Views 
 

 Children and young people tell us they want to be consulted and also to 

have an understanding of the process.  Children will be offered the 

chance to engage remotely with us, in line with their best interests, age 

and level of understanding. 
 

 We will not assume that a child does not want a conversation with us 

about who we are, our role and the work we will be undertaking, even if 

we consider it will not be possible to undertake direct work with them.  
 

 It is worth noting that many children and young people are very 

comfortable using technology; some have told us they prefer this to 

face to face meetings, particularly if they were anxious about the 

prospect of coming to our offices.  This preference has been reported 

by a number of agencies and is also reflected in a recent survey 

undertaken in England by Cafcass. 
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2.1 Updated information letters for parties and children have been prepared, which 
set out for parents how we will engage with their children and how we expect 
them to support their child.  Detailed guidance has been provided to 
practitioners on use of a range of video platforms for direct work, including 
Skype for Business, Microsoft Teams, and FaceTime, and to assist in planning 
good quality remote meetings with children.  Practitioners may need to make 
several telephone and / or video calls to children to clarify their role and build 
the child’s confidence sufficiently for them to speak on their own, and about 
their wishes and feelings.  

 
2.2 Practitioners have found innovative ways of engaging with children using video 

calling.  In terms of structuring assessments, they have found that CC-CAWAC, 
Cafcass Cymru worksheets, doing drawings, using ecomaps and the Three 
Houses/ Three Planets tools have all worked well.  Work is underway to make it 
easier for children to complete CC-CAWAC remotely, and we continue to 
explore other means of remote direct work as further technologies become 
available. 

 
2.3 Practitioners will consider on a case by case basis whether it is possible to 

undertake direct work with children.  For some children at home in the midst of 
an acrimonious private law dispute, and for children who have been exposed to 
domestic abuse, feeling that they can speak confidentially may be very 
challenging.  They may have conflicted feelings or divided loyalties.  They may 
find it difficult to voice concerns about their own safety or the safety of a parent, 
or worried about upsetting a parent or the repercussions of voicing their views.  
It should be noted that these considerations also apply to face to face meetings 
with children. 

 
2.4 If practitioners consider that exploring wishes and feelings or undertaking direct 

work could be emotionally harmful to the child, for example leading them to re-
experience trauma, or leaving them distressed without access to support, they 
may limit their engagement.  This will usually involve at minimum a call to 
introduce themselves to the child, and if appropriate a follow telephone or video 
call to explain, in age appropriate terms the practitioner’s involvement in the 
court proceedings.  

 
2.5 If practitioners consider that engaging with a child would place them at risk, or 

that they cannot undertake direct work because of safety or safeguarding 
concerns, they will refer to Cafcass Cymru safeguarding procedures, including 
considering whether a referral to the Local Authority is necessary. 

 

2. Remote Work with Children 
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2.6 Practitioners will be clear with children that it is the responsibility of adults, i.e. 
their parents or the court, to make safe arrangements for them; this is not their 
responsibility.  They will make sure that the child understands that they have a 
right to express their views but are not responsible for deciding arrangements 
or the terms of Court Orders.   

 
2.7 Practitioners will, within their Child Impact Analysis Report, set out in detail how 

they have engaged with children.  Their analysis of the child’s ascertainable 
wishes and feelings, will include their degree of confidence about the extent to 
which they obtained a full picture of the child’s views, wishes and feelings. 
Practitioners will explain any decision not to undertake direct work with the 
child, in their report. 
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3.1 The Remote Child Impact Analysis Guidance emphasises the benefits of taking 
a problem solving approach in discussions with parents, and where safe to do 
so, signposting parents to alternative dispute resolution at all suitable points in 
the case.  

 
3.2 Practitioners will listen carefully to parties to understand their perspectives, 

concerns and fears and any concerns they have about their children.  In 
suitable cases, practitioners can arrange three-way meetings with the parties, 
using video platform or merged telephone call.  

 
3.3 Parents are advised, in our updated introductory letters, to raise any anxieties 

they may have about us engaging with their child/ren remotely, as soon as 
possible with the Cafcass Cymru practitioner, to ensure we understand their 
concern and can consider the best way to address this.  

 

 

3. Remote Work with Parties 

Practice Point: Working With Parents 

 Where safe to do so*, we should aim to encourage and support 

parties to problem solve and take responsibility for agreeing realistic 

arrangements for their child.  We should work alongside parents, 

assisting them to reflect on and gain alternative perspectives of the 

dispute, to focus on their children’s feelings and best interests. 
 

 At the same time we need to be transparent with parents about any 

risk issues that they, or the parental conflict itself, present to the 

child. If we consider that it would have a negative impact to attempt 

direct work with the child, we will explain why and explore the 

parents’ capacity to reflect upon and take on board our concerns 

about their child’s emotional wellbeing. 

 
* This approach does not apply to cases in which there is a significant history of, or risk of domestic abuse, or where coercive 

control is a factor. 
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4.1 The coronavirus pandemic challenges us to be creative in cases in which we 
would in normal circumstances routinely observe contact as part of our 
enquiries. Observing contact remotely can, however, assist us in assessing the 
relationships between the child and each parent. 
 

4.2 Practitioners will try to progress cases, rather than requesting extensions or 
recommending addendum reports with an indefinite timescale, in the hope of 
trying to observe contact in person at a later date.  

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

4.3 Supervised Contact by remote (video platform) means is now available for 
suitable cases, with Cafcass Cymru being able to fund up to six hours of funded 
remote supervised contact, subject to the contact provider accepting the 
referral.  

 

  

4. Observing Contact 

In order for the Court and parties to be able to determine a way to move the 

case forward, practitioners may need to file reports recommending whether 

contact should in principle take place, without observing contact, based on 

factors including: 
 

 The nature of the risks of harm that are evident or suspected in the case 

 The history of contact and any previous proceedings 

 The child’s wishes and feelings 

 Whether there is justified resistance to contact on the part of the child 

 Any objections or barriers for the parents 

 Parental capacity to support contact 

 Whether there is a family member who can safely supervise or support 

contact either in the interim or longer term.  
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5.1 Practitioners will make every effort to provide the Court with recommendations 
as to how the case can move forwards.  
  

5.2 We will make best use of the information we are able to obtain, including from 
relevant third parties, consideration of previous proceedings and analysis of 
safeguarding information, in order to facilitate robust decision making by the 
courts.   

 
5.3 We will consider stepped arrangements that allow cases to progress, and 

whether cases can be progressed by means of interim orders, followed by a 
review hearing.   

 
5.4 We will avoid recommending addendum reports or requesting extensions which 

could lead to a delay in decision making for the child, or risk exacerbating the 
parental dispute.  

 
 

 
 

Practice Point: Ministry of Justice Report on Harm  
 Cafcass Cymru accepts the findings of the MoJ Report on Harm, 

published June 2020, recognising that we have more work to do in 
improving and developing how we work with those who have 
experienced domestic abuse.  
 

 Some key messages for practice are that we must:  
 

- Listen carefully to children who have experienced domestic abuse, 

ensuring we do not overpower or “mute” their voices if they tell us 

they do not want contact. 

- Be alert to the possibility of domestic abuse being systematically 

minimised by the court process, by being reframed as mutual high 

conflict. 

- Ensure we have a trauma-informed response to child and adult 

survivors of domestic abuse. 

- Be aware that if experiences of abuse are discounted within 

proceedings, it can lead to protective parents being viewed as 

hostile, or as exhibiting alienating behaviours.  

5. Child Impact Analysis Reports  


