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Extending the Franchise:  
Prisoner Voting 

Summary  
 

1. Aims and methodology 

1.1 This report aims to present the necessary background information to develop policy that meets the 

Welsh Government’s proposal to enfranchise prisoners at local government elections whose due 

release date falls within the term of the council being elected. 

1.2 The report presents a detailed reading of the arguments for and against prisoner enfranchisement, 

of two case studies where prisoner voting already takes place and of the principles and working of 

the justice system in England and Wales. The paper then explores three challenges – from both the 

political and practical perspective – of fulfilling the terms of the proposal. 

1.3 Primarily the detail and information presented in the report has been gleaned from in-depth desk 

based research. Rather than being systematic in nature the report is much more exploratory, as the 

project brief required in-depth and dense detail that is broad in its scope. This level of detail is 

required because both electoral matters and crime and justice are novel policy areas for the Welsh 

Government and, as unfamiliar areas, it cannot be assumed there is the necessary background 

knowledge required to develop policy. 

1.4 The detail informing the report has largely been taken from government reports and documents, 

varying legislation, Prison Service Instructions and Prison Service Orders, reports produced by 

various electoral commissions, government bills and strategies, and relevant court judgements. In 

addition a range of reputable websites have been drawn on, in particular government websites 

relating to crime and justice, electoral websites and the websites of charities and organisations 

concerned with the justice system and the welfare of prisoners 

1.5 The report does not intended and, nor does it desire, to produce a series of recommendations. 

However a series of conclusion are presented, which will be integral to developing the associated 

policy. 

 

2. Conclusions 

2.1 The handful of prisoners who are currently eligible to vote, can register at either their home address 

where they would normally be resident if they were not detained or, where this is not an available 

option, via a declaration of local connection or using the address of the prison establishment where 

they are detained. However, following increasing pressure to address the ECHR’s ruling, 

Westminster have proposed administrative changes due to come into force for the 2019 elections, 
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which will result in the enfranchisement of prisoners who have been granted temporary release 

(enfranchising an approximate few dozen prisoners at any one time). Thus, the policy that is to be 

developed will need to give consideration to the procedures that are already in place and, in 

particular, the permitted addresses a prisoner is currently eligible to register against.  

2.2 Arguments for and against prisoner voting tend to coalesce around what one believes a penal 

institution to be: a place of punishment for criminals who have removed themselves from society 

through their own actions or, alternatively, a place of rehabilitation that should promote the inclusion, 

social responsibility and human dignity of the persons it accommodates. The arguments in favour of 

prisoner voting tend to be more advanced than the arguments supporting continued prisoner 

disenfranchisement. Whilst traditionally the evidence has suggested the general public are 

vehemently against prisoner voting, the recent responses to the Welsh Government consultation 

report suggest this view may be altering or, at the very least, diminishing in strength. 

2.3 In the majority of European states today, detained prisoners retain their voting rights with only 

limited constraints. The approaches for advancing restrictions on prisoner enfranchisement are 

based on either sentence length or on the basis of the offence committed or on a mixture of the two 

approaches. Although based on sentence length, the Welsh Government’s proposal is novel in that 

it seeks to enfranchise prisoners in relation to a prisoner’s release date, opposed to the sentence 

handed down by the courts.  

2.4 The experience of prisoner enfranchisement in the Republic of Ireland indicates the need for tight 

and coherent mechanisms in place to guarantee eligible prisoners have the capacity to both register 

to vote and, then, to exercise their vote. In addition, the Irish case illustrates the high level of 

cooperation needed from the Prison Service to ensure prisoners are both aware of their voting rights 

and have the capacity to exercise this right.  

2.5 In Australia all prisoners serving a sentence of less than three years are required to vote in federal 

elections. Prisoners are eligible to register at a number of addresses but a hierarchical system of 

applicability is in place. Legislation provides for monthly correspondence between the Director 

General of Prisons and the AEC, which ensures the relevant persons hold the information needed to 

processes an application to the Australian electoral role and determine if the applicant in question is 

eligible to vote.  

2.6 In both the Republic of Ireland and in the state of Victoria, Australia the number of prisoners 

exercising their voting rights is very low.  

2.7 There are five common types of custodial sentences in the UK. Determinate sentence, extended 

determinate sentence and special custodial sentence carry a determined period of imprisonment as 

decided by the courts. In contrast indeterminate sentences and sentence of imprisonment for life do 

not have a determined length of detainment, but the judge is required to set a minimum tariff period. 

A prisoner’s due release date is determined not by the courts or the sentence warrant, but by the 

sentence calculation produce by the Prison Service on reception of a prisoner. The point at which a 

prisoner will be released is largely determined by the type of sentence they are serving and then, 

where required, by the decision of the Parole Board.  

2.8 The youth justice system, established in 1998, provides and manages a distinct justice system to 

sentence, accommodate and meet the distinct needs and requirements of youth offenders.  

Custodial sentence for young juveniles are a last resort, with rehabilitation and welfare being at the 

heart of the system.  

 

Challenges  

Challenge One: Determining release date  

2.9 In developing policy around release dates that corresponds to the current proposal, there will 

potentially need to be three primary strands: a strand that legislates for correspondence between 

the relevant authorities around the conditional release date of prisoners serving a determinate 
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sentence, which will need a mechanism ensuring that this information is up to date; a strand in 

relation to sentences that do not have a conditional release date but which do carry a custodial end 

date and, so, provides for correspondence of this date between the relevant authorities; and thirdly, 

a strand which disenfranchises those prisoners who are serving a sentence that does not carry a 

custodial end date.  

2.10 It will also need to be considered if it is necessary to set up correspondence with the Parole Board 

to enfranchise prisoner serving extended determinate sentences or a special custodial sentence 

whose case has been successful and, thus, who are due to be released at the parole eligibly date 

opposed to at the custody end date.  

2.11 In addition, policy will need to account for special correspondence in the lead up to an election to 

ensure the data is up to date and, also, for the registering of prisoners who are attainers. 

 Challenge Two: Different principles of youth justice  

2.12 Considering the different principles and workings of the youth justice system and the proposal to 

enfranchise sixteen and seventeen year olds, there is a question relating to whether the same 

principles and, so policy, regarding the enfranchisement of adult offenders can be justifiably applied 

to young juveniles? By arguing different terms of eligibility should be applied to young juveniles on 

the basis they are qualitatively different from adults, there is a risk in advancing an argument against 

the enfranchisement of all sixteen and seventeen year olds. Thus, the political question to be asked 

is whether this risk is overridden by the need to protect the rights of the child and the primary focus 

on the rehabilitation and inclusion of youth juveniles, who are children before they are offenders, or 

is the special protection afforded to children and young adults and their rights already accounted for 

in the specific tailoring of the youth justice system and, more prominently, through the provision that 

necessitate less severe sentences for juveniles.  

2.13 It is essential policy contains provisions that guarantee any education and engagement 

programmes, designed to ensure the sixteen and seventeen years olds of today and of the future 

are informed voters, are also available in young juvenile penal establishments.  

Challenge Three: Prisoners as “ordinarily resident”  

2.14 The Welsh Government has proposed eligible prisoners will be able to register to vote on the basis 

of a connected Welsh address, which would usually be their home address, their last known 

address or some other address to which they had a connection prior to imprisonment. The provision 

of a connect address has been deemed essential considering all Welsh female prisoners are 

accommodated in prisons in England.  

2.15 The proposal, however, has stated eligible prisoners will not be able to register on the basis of the 

prison address in which they are detained. If prisoners were able to register at their place of 

detainment, there is concern that in certain locations the prison population could have an undue 

influence on the election. Yet, for the purpose of service provision, prisoners are at least practically 

and, in some cases, legally regarded as “ordinarily resident” in the locality of their detention. Thus, 

there is the potential to argue prisoners should also be considered ordinarily resident for electoral 

registration purposes. The case becomes increasingly stronger considering the current legislation 

permits the handful of eligible prisoners to register on the basis of the prison address.  

2.16 The challenges surrounding the address prisoners should be eligible to use needs further 

consideration, from both a political and policy perspective. Particularly, consideration needs to be 

given to hierarchical address options for registration, whereby a prisoner is eligible to register using 

the address of their place of detainment only where none of the other options apply.  
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Mae’r ddogfen yma hefyd ar gael yn Gymraeg.  

This document is also available in Welsh. 
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