
 
 
 

Recovered Appeals 



 



 

ANN09-10 
Return to main contents page 

9 Lawful Development Certificate Appeals 
 

9.1 A certificate of lawful use or development is sometimes referred to as a 
“certificate of lawfulness of existing use or development” (CLEUD) or 
“certificate of lawfulness of proposed use or development” (CLOPUD). 
In practice both are commonly referred to a “lawful development 
certificate” (LDC).  
 

9.2 Section 191 of the Town and Country Planning Act 1990 enables 
applications to be made in order for the applicant to ascertain whether:  

• any existing use of buildings or other land is lawful  
• any operations carried out in, on, over or under land are lawful  
• any matter constituting a failure to comply with any condition or 

limitation subject to which planning permission has been granted is 
lawful.  

 
9.3 Section 192 of the Town and Country Planning Act 1990 enables 

applications to be made in order for the applicant to ascertain whether:  
• any proposed use of buildings or other land would be lawful; or  
• any operations proposed to be carried out in, on, over or under land 

would be lawful.  
 

9.4 An LDC appeal can be made for the following reasons:  
• against the decision of the LPA to refuse/refuse in part to grant a 

certificate of lawful use or development; or 
• against the LPA’s failure to give notice of their decision within the 

appropriate period on an application for a certificate of lawful use or 
development. 

 
9.5 Only the person who made the original application to the LPA has the 

right to appeal. Please see Annexe 01for time limit to appeal.  All 
appeals must therefore bear the name of the original applicant.  

9.6 If, at any stage of the appeal, it becomes clear that there is an extant 
enforcement or breach of condition notice for the same (or very 
similar; the wording may differ) development  as the description for 
the LDC appeal, the Enforcement Notice would only apply in this case 
and, as such, the use/development cannot be lawful and the appeal 
would be unlikely to succeed in the circumstances. The Planning 
Inspectorate would invite the appellant to withdraw the appeal. 

 
9.7 Should the appellant choose to proceed with the appeal, the appointed 

Inspector is likely to conclude on the evidence currently available that 
the decision of the local planning authority was well founded and 
dismiss the appeal. 
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1. Welsh Ministers have the power to determine appeals that would 
normally be dealt with by an Inspector. These appeals are known as 
'recovered appeals'. 

 
2. Welsh Ministers have powers to recover jurisdiction over planning 

appeals from Inspectors. Those powers may be used in relation to: 
• residential development of more than 150 houses or on more than 

6 hectares of land; 
• retail developments of over 10,000 square metres; 
• major proposals for the winning and working of minerals; 
• proposals for major developments which could have wide effects 

beyond their immediate locality; 
• proposals giving rise to substantial controversy beyond the 

immediate locality; 
• proposals which raise novel planning issues; 
• proposals which raise significant legal difficulties; 
• proposals to which a Central Government Department has objected, 

or 
• cases that can only be decided in conjunction with a case over 

which an Inspector has no jurisdiction; 
• all appeals for applications made before 1 March 2016, that fall 

within the categories and thresholds of the new Developments of 
National Significance process, are now recovered for determination 
by the Welsh Minsters. Regulation 4 of the Developments of 
National Significance (Specified Criteria and Prescribed Secondary 
Consents) (Wales) Regulations 2016, as amended by the 
Developments of National Significance (Specified Criteria and 
Prescribed Secondary Consents) (Wales) (Amendment) Regulations 
2016, specifies the construction of an onshore wind generating 
station that is expected to have (when constructed) an installed 
generating capacity of 10 megawatts or above is of national 
significance. 

 


