
 
 
 
 

Procedural Guide - Wales  

This Guide applies to: 
Planning Appeals 
Enforcement Notice Appeals 
Householder Appeals 
Minor Commercial Development Appeals 
Advertisement Appeals 
Advertisement Discontinuance Notice Appeals 
Listed Building and Conservation Area Consent Appeals 
Listed Building and Conservation Area Enforcement Notice Appeals 
Lawful Development Certificate Appeals 
Call-ins 
Listed Building or Conservation Area Consent Call-ins 
Tree Preservation Order Appeals 
Tree Replacement Appeals 
Hazardous Substances Consent Appeals  
Hazardous Substances Contravention Notice Appeals 
Maintenance of Land Notice Appeals 

This Guide applies to applications made and 
notices served on or after 5 May 2017 



 
If you would like this guidance in the Welsh language you can find it on the 
Planning appeals page of the Welsh Government website at 
http://gov.wales/topics/planning/appeals/?skip=1&lang=cy . Alternatively, you 
can contact us on 0303 444 5940. You may also request the guidance in large 
print or Braille. 
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This guide only applies to applications made on or after 5 May 
2017. 
 
1. Background 
 

1.1. This publication is in addition to the information contained in 
Development Management Manual1; it is guidance only with no 
statutory status.  

 
1.2. However, Inspectors will follow the general principles, adapting 

them as necessary for an individual called-in application or appeal whilst 
ensuring that no party is prejudiced. It should be read alongside any 
relevant circular and guidance published by the Welsh Government. 

 
2. Responsibilities of the appellant, the local planning / relevant 

authority and other parties 
 

2.1. Making an appeal should not be used as a bargaining tactic but only 
as the last resort. Appellants should be confident at the time they make 
their appeal that they have a clear case and do not need to commission 
further evidence. 

 
2.2. When refusing an application, the local planning authority should 

consider carefully whether it has a sufficiently strong case, capable of 
being argued at appeal, on the basis of the material before it. 

 
2.3. The Welsh Minister’s ability to deliver timely and high-quality 

decisions on called-in applications and appeals relies on all parties 
following good practice and behaving reasonably. The parties must meet 
the statutory timetables to ensure that no-one is disadvantaged and the 
appeal can be processed efficiently. Keeping to the timetables is 
fundamental to an efficient and fair appeals service and we expect 
everyone to comply with them. 

 
2.4. If a party does not behave reasonably they leave themselves open 

to costs being awarded against them. This would be on the basis that the 
behaviour had directly caused another party to incur expenses that would 
not otherwise have been necessary.  

 
2.5. Costs may be awarded in response to an application for costs by 

one of the parties where an appeal is proceeding by written 
representations, hearing, Inquiry, or combined procedures. See Annexe 
06 for further information. 

 
2.6. The appellant should read the information about making an 

application for costs before they make their appeal. Similarly if an 
application has been called-in the applicant should read the information. 

 
 
                                                           
1 http://gov.wales/topics/planning/policy/development-management-manual/?lang=en 
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3. The importance of continued discussion about an Application 
 

3.1. The local planning / relevant authority should have constructive 
discussions with the applicant and, if it has any concerns, give the 
applicant the opportunity to amend the application before it is decided. 
This should help to avoid the need to appeal, especially appeals where 
the local planning / relevant authority has failed to make a decision. 

 
3.2. The reasons for refusal should be clear and comprehensive and if 

the elected members’ decision differs from that recommended by the 
planning officers, for instance, it is essential that their reasons for doing 
so are similarly clear and comprehensive. Clear reasons for refusal will 
help continued discussions and may mean that agreement can be 
reached. A new application may often be the best way forward. 

 
4. Calling-in an application 
 

4.1. The Welsh Ministers will “call-in” an application only if certain 
circumstances apply. See Annexe 18 for further information. 

 
5. What are the procedures? 
 

5.1. This guide explains the procedures for appeals and for applications 
which are called-in for decision by the Welsh Ministers2. 

 
5.2. The procedures that an appeal/application can follow are written 

representations, a hearing, a local inquiry or a combination of these 
procedures. For all the procedures the Inspector will visit the appeal site.  

 
5.3. Appeals in connection with householder, minor commercial and 

advertisement consent applications proceed by written representations 
procedures that have a shorter timescale than other appeals proceeding 
by written representations. See Annexe 02 for further information. 

 
6. Making an appeal 
 

6.1. Only the person who made the application or was served with the 
notice can make an appeal. 

 
6.2. How to Complete and Submit Your Appeal guidance is available at 

Annexe 01. 
 
                                                           
2 Planning Appeals; Enforcement Notice Appeals; Householder Appeals; Minor Commercial Development 
appeals; Advertisement Appeals; Advertisement Discontinuance Notice Appeals; Listed Building and 
Conservation Area Consent Appeals; Listed Building and Conservation Area Enforcement Notice Appeals; 
Lawful Development Certificate Appeals; Call-ins; Listed Building or Conservation Area Consent Call-ins; Tree 
preservation Order Appeals; Tree Replacement Appeals; Hazardous Substances Consent Applications; ; 
Hazardous Substances Contravention Notice Appeals; Maintenance of Land Notice Appeals 
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6.3. Potential appellants should read the guide before they make their 
appeal as it contains important information about the appeal form, 
including how to present documents. 

 
6.4. Wherever possible the appellant should make their appeal online 

through the Appeals Casework Portal - 
https://acp.planninginspectorate.gov.uk/CaseSearch.aspx  

 
6.5. We encourage and support appellants, local planning / relevant 

authorities and interested people to work electronically with us both 
through the Appeals Casework Portal and by email. For further 
information about how to send documents to us electronically Annexe 
01. 

 
6.6. For potential appellants who not have access to the internet or for 

those wishing to make appeals against Tree Preservation Orders; Tree 
Replacement notices; Hazardous Substances Consent Appeals;; 
Hazardous Substances Contravention Notices and Maintenance of Land 
Notices, they should contact us and we can either send them a paper 
appeal form and the “How to ……” guide by post or alternatively we can e-
mail a pdf version of the form which can be completed electronically and 
submitted by e-mail. 

 
6.7. Appellants must send complete appeals and supporting documents 

to us so that we receive them within the time limit. At the same time 
they must send a copy to the local planning or relevant authority. 

 
7. What are the time limits to make an appeal? 
 

7.1. There are different time limits to make an appeal depending on the 
type of appeal and the circumstances. See Annexe 01 for further 
information. 

8. What happens when we receive an appeal?  
 

8.1. Once we have received a valid appeal we will notify the appellant 
and the local planning authority of the appeal start date, reference 
number, and the timetable for the submission of evidence. 

 
9. What happens if we receive documents after the deadline? 
 

9.1. If we receive documents after the deadline they will not be seen by 
the Inspector. Exceptionally we, or the Inspector at a hearing or inquiry, 
will accept a representation/document/evidence after the deadline, for 
example if it is in the interests of natural justice to do so and is relevant 
to the topic under discussion.  

 
9.2. Where the change in circumstances is likely to affect the outcome 

of the appeal we will ensure that all parties have an appropriate 
opportunity to comment on the new material. 

 

https://acp.planninginspectorate.gov.uk/CaseSearch.aspx
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10.What happens if there is new legislation or new or emerging policies? 
 

10.1. The local planning authority should alert us if it becomes aware at 
any stage before the appeal/Welsh Ministers decision is issued of any 
material change in circumstances which have occurred since it 
determined the application (e.g. a newly adopted or emerging policy) that 
is directly relevant to the appeal. 
 

10.2. It should indicate the anticipated date of adoption of any emerging 
policy. 

 
11.What happens if a relevant decision is made on another case?  

 
11.1. The local planning authority must alert us in writing, as soon as 

possible, if it makes a decision (either to grant or refuse planning 
permission or to issue an enforcement notice) on a similar development. 
Also it should alert us if it is aware of a decision on an appeal that is 
relevant. The appellant may also do this in writing, as soon as possible, 
and ask for our agreement to their sending in further representations, 
necessary as a result of the change(s), and agree a date for the receipt of 
representations. For further information please see Annexe 01 (can new 
information be submitted during an appeal). 

 
12.What happens if there is new legislation or national policy or 

guidance? 
 

12.1. If a party to an appeal considers that changes to legislation or 
Government policy or guidance are a material consideration, they should 
inform us, in writing, as soon as possible and ask for our agreement to 
their sending in further representations, necessary as a result of the 
change(s), and agree a date for the receipt of representations. 

 
13.What will the Inspector take into account? 

 
13.1. The Inspector has to make the decision (or the report and 

recommendation to the Welsh Ministers for a called-in application or 
recovered appeal) under the circumstances existing at the time he or she 
makes it. The Inspector will therefore take account of: 
• the material submitted to the local planning authority; 
• all the appeal documents; 
• any relevant legislation and policies, including changes to legislation, 

any new Government policy and any new or emerging development 
plan policies since the local planning authority’s decision was issued; 

• any other matters that are material to the appeal. 
 

13.2. If you want an Inspector to take account of a particular document 
(e.g previous decision/application), it is your responsibility to provide a 
copy. 
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14.Full Statement of case 
 

14.1. Appellants must set out their full statement of case when making 
the appeal. For further information about the full statement of case 
please see Annexe 01 for further details. 

 
15.Planning conditions 
 

15.1. The appellant when making their appeal and the local planning 
authority when sending us its completed copy of our questionnaire, or as 
a separate document when sending its representations/hearing 
statement/statement of case should indicate if they wish to accept or can 
suggest a planning condition(s) that they think would mitigate the impact 
of the proposal. A list of model conditions can be found at: 
http://gov.wales/topics/planning/appeals/model-conditions/?lang=en  

 
15.2.  The appellant and local planning authority may also wish to look at 

WGC 016/2014: The use of Planning Conditions for Development 
Management. 

 
15.3. A hearing or inquiry will usually include a discussion about the 

conditions which may be imposed if the proposal is granted planning 
permission. The fact that conditions are suggested does not mean that 
the appeal will be allowed and planning permission granted or that, if 
allowed, conditions will be imposed. 

 
16.Who determines the appeal procedure? 

 
16.1. Section 319B or section 217 (7) (c)  of the Town and Country 

Planning Act 1990, section 88 E of the Listed Buildings Act and section 21 
b of the Hazardous Substances act gives the Welsh Ministers the power to 
determine the procedure for dealing with various appeals. This power, will 
be exercised by us, taking account of the criteria for determining the 
appeal procedure (please see Appendix 01).  

 
16.2. When making their appeal, the appellant can identify which 

procedure they consider to be the most appropriate and give reasons to 
support this. 

 
16.3. We will ensure that the most appropriate appeal procedure is 

selected, taking account of the criteria, the views of the appellant, the 
local planning authority and any appropriate expert involvement. We will 
notify the appellant and the local planning authority within 6 weeks of the 
starting date which procedure or combination of procedures will be 
followed.   

 
16.4. We will give reasons for the determination where this differs from 

the procedure indicated by the appellant or the local planning authority. 
If circumstances change we will review the procedure and if necessary we 
will change it at any point before a decision on the appeal is made. The 
Inspector also may decide that the procedure needs to be changed.  

 

http://gov.wales/topics/planning/appeals/model-conditions/?lang=en
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16.5. The appellant or the local planning authority may ask for the 
determination to be reviewed by a senior officer.  

 
17.What is the process for challenging a decision made during the 

processing of a case? 
 

17.1. If the appellant, the local planning authority or an interested person 
thinks that we have made an administrative decision during the 
processing of an appeal that is wrong, they should write to our Case 
Officer giving clear reasons why they think we should review our decision. 

 
17.2. For decisions made by administrative staff during the processing of 

an appeal there is no statutory right to challenge that decision in the High 
Court. However it is possible to make an application for judicial review of 
such a decision. For further information please see Annexe 20. 

 
18.Postponements, adjournments, abeyance, and linked cases 
 

18.1. Our usual practice is to resist postponements and adjournments in 
view of the delay and disruption this causes. We only consider postponing 
or putting cases into abeyance if there are exceptional reasons. We also 
link appeals if they have been made at separate times, this depends on 
where in the process the first appeal is; however if they are submitted at 
the same time they will be linked unless a request is made not to. 
Appellants should therefore try not to make their appeal until they are 
ready to proceed to the decision. 

 
19.What is the role of interested persons? 
 

19.1. People who are interested in the outcome of an appeal “interested 
persons” (often also called “third parties”, “interested parties” or 
“interested people”) have an important role to play in the planning 
process. Their representations indicating support for, or opposition to, a 
proposed scheme are taken into account along with other material 
considerations. 

 
20.Representations / Evidence  
 

20.1. We will return any audio/video evidence sent to us. We cannot 
accept audio or video evidence, as we cannot be sure that everyone 
involved has exactly the same version or that they have the equipment 
needed to access the evidence.  

 
20.2. However, you may send a written summary which will be seen by 

the Inspector, the appellant and the LPA. Please send within the 4 week 
deadline for representations. 
 

20.3. However, if we consider that your representations contain libellous, 
racist or abusive comments, we will send them back to you before the 
Inspector or anyone else sees them. If you take out the libellous, racist 
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or abusive comments, you can send your representations back to us; but 
you must send them back before the time limit ends.  

 
20.4. We do not accept anonymous representations, but you may ask for 

your name and address to be withheld. If you ask us to do this you 
should make sure that your representations do not include any other 
information which may identify you. We will copy your representations, 
with your name and address removed, to the main parties, and they will 
be seen by the Inspector who may give them less weight as a result.  

 
20.5. If you indicate that you do not want us to copy your 

representations to the main parties, they will also not be seen by the 
Inspector and, therefore, will not be taken into account. This is because 
the Inspector can only take into account representations which have been 
copied to the main parties and are available to be seen  

 
20.6. If you wish for a document to be considered when the Inspector 

makes his/her decision’ or you refer to a specific document you must 
ensure you provide a copy or the appropriate extract. 

 
21.Welsh language  
 

21.1. The Planning Inspectorate aims to deliver an equally high standard 
of service to its customers in Welsh and English.  

 
21.2. We recognise that our customers can express their views better in 

their preferred language of communication. Accordingly, we welcome all 
communications to us in Welsh or English.  

 
21.3. Members of the public are welcome to speak in Welsh at site visits 

organised on behalf of the Planning Inspectorate. It would be helpful if 
you could inform us beforehand so that appropriate translation facilities 
can be provided. 
 

22. Who decides an appeal/Call-in? 
 

22.1. Legislation 
 
• Through legislation, for the vast majority of appeals, the authority – 

“the jurisdiction” to decide an appeal has been transferred to an 
Inspector. 
 

• However, jurisdiction may be recovered for the Welsh Ministers to 
make the decision. These are referred to as “recovered appeals”. 
Please see Annexe 18 for further information. 

 
• Recovery of jurisdiction can occur at any stage before the decision is 

issued, even after the site visit, a hearing or an inquiry has taken 
place. 
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• Under section 77 of the Town and Country Planning Act 1990 the 
Welsh Ministers have powers to direct the local planning authority to 
refer an application to them for decision. This is what is meant by a 
'called-in' application. 

 
• The Welsh Ministers will, in general, only consider the use of his call-

in powers if planning issues of more than local importance are 
involved.  For the criteria used to decide if an application should be 
called-in please see the Welsh Government website - 
http://wales.gov.uk/topics/planning/faqs/ministerialintervention/?lan
g=en 

 
22.2. If an appeal is recovered or called-in what happens? 
 

• If an appeal is recovered we will write to tell the appellant and the 
local planning authority setting out the reasons for this. 
 

• A recovered appeal can proceed by written representations, a hearing 
or an inquiry, or a combination of all three. 
 

• If an application is called-in it may be that the local planning 
authority support the application (and may have granted permission if 
it had not been called-in). In these cases the only opposition to the 
proposed development may be by local residents or special interest 
groups, statutory consultees or other Government Departments. 

 
• See Annexe 10 and Annexe 18 for further information 

 
22.3. Report to the Welsh Ministers and the decision 
 

• Decisions made by an Inspector will be sent by the Planning 
Inspectorate to the main parties and anyone who has taken part in an 
event or asked for a copy.  In most cases, they are also available to 
view on the Appeals Casework Portal online search facility - 
https://acp.planninginspectorate.gov.uk/CaseSearch.aspx.  This is 
facility is not currently available for appeals against Tree Preservation 
Orders; Tree Replacement notices; Hazardous Substances Consent 
Appeals; Hazardous Substances Contravention Notices and 
Maintenance of Land Notices. 
 

• If an appeal has been recovered or called-in, the Inspector will write 
a report which will contain his or her conclusions and make a 
recommendation on whether the appeal should be allowed and 
planning permission be granted (with or without conditions) or 
dismissed. The report will be sent to the Welsh Ministers to make the 
decision taking into account the Inspector’s recommendation. When 
the Welsh Ministers have reached a decision, this will be explained in 
the decision letter. This letter will be sent by Planning Directorate of 
the Welsh Government.  

 

http://wales.gov.uk/topics/planning/faqs/ministerialintervention/?lang=en
http://wales.gov.uk/topics/planning/faqs/ministerialintervention/?lang=en
https://acp.planninginspectorate.gov.uk/CaseSearch.aspx
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• Most Recovered appeal and call-in decision letters are available on 
the Appeals Casework Portal using the online search facility, or on the 
Welsh Government Website at 
http://gov.wales/topics/planning/developcontrol/decisions-made-by-
the-minister/?lang=en . 

 
• You can also keep up to date with the status of the case on the Welsh 

Government website: 
http://gov.wales/topics/planning/developcontrol/status-of-planning-
decisions/?lang=en  

 
• Useful Address: 

 
Planning Directorate, 
Welsh Government, 
Crown Buildings, 
Cathays Park, 
Cardiff, 
CF10 3NQ 
 

  E-mail planning.division@wales.gsi.gov.uk 
  Telephone: 0300 0603300 or 0845 010 3300 
  Website: www.wales.gov.uk/planning  

 
23.The Decision 
 

23.1. Where will the decision be published? 
 
• When made, the decision will be published online and can be viewed 

using the Appeals Casework Portal online search facility - 
https://acp.planninginspectorate.gov.uk/CaseSearch.aspx. 
This is facility is not currently available for appeals against Tree 
Preservation Orders; Tree Replacement Notices; Hazardous 
Substances Consent Appeals; Hazardous Substances Contravention 
Notices and Maintenance of Land Notices. 

 
• The decision will also be sent by e-mail or post to the appellant, the 

local planning / relevant authority, and all other parties who have 
requested a copy. 

 
24.After the Decision 
 

24.1. 24.1 What happens if an error has been made? 
 

• 24.1.1 We cannot change the decision however we have the power to 
correct certain types of errors in decisions. For further information 
please see Annexe 20. 
 
 
 

https://acp.planningportal.gov.uk/CaseSearch.aspx
http://gov.wales/topics/planning/developcontrol/decisions-made-by-the-minister/?lang=en
http://gov.wales/topics/planning/developcontrol/decisions-made-by-the-minister/?lang=en
http://gov.wales/topics/planning/developcontrol/status-of-planning-decisions/?lang=en
http://gov.wales/topics/planning/developcontrol/status-of-planning-decisions/?lang=en
mailto:planning.division@wales.gsi.gov.uk
http://www.wales.gov.uk/planning
https://acp.planninginspectorate.gov.uk/CaseSearch.aspx
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24.2. Feedback and complaints 

 
• We welcome feedback both positive and negative about people’s 

experience of dealing with us. Further information can be found at 
Annexe 20. 

 
• Complaints against an Inspector’s decision or the Inspector or the 

way we administered a case are dealt with by our Quality team. We 
operate to a target that 99% of decisions are free from justified 
complaint or successful legal challenge. All complaints are 
investigated thoroughly and impartially. For further information 
please see Annexe 20. 

 
24.3. How can a decision be challenged? 

 
• The High Court is the only authority that can formally identify a legal 

error in an Inspector’s or Welsh Ministers decision and require that 
decision to be re-determined. Applications to challenge planning 
appeal decisions and decisions on a called-in application must be 
received by the Administrative Court within 42 days (6 weeks) from 
the date of the decision. For further information please see Annexe 
20. 

 
24.4. Who makes sure that development is in accordance with 

planning permission? 
 

• If permission is granted, by the local planning / relevant authority at 
application stage, by the Inspector on appeal or by the Welsh 
Ministers on appeal or on an application that has been called-in, the 
local planning / relevant authority has the sole responsibility for 
monitoring the implementation of the permission and ensuring that it 
is in accordance with the plans and any conditions. 

 
• If the local planning / relevant authority considers that the 

development does not comply with the permission it has, in some 
circumstances, have the power to take enforcement action. 

 
24.5. Should I wait until the time limit for making a challenge in 

the High Court has passed, before implementing the planning 
permission? 

 
• You should be aware that there is a risk in implementing consent / 

commencing development before the High Court challenge time limit 
has expired. This is because if the planning permission is quashed by 
the Court, development will become unlawful. In some circumstances, 
the local planning / relevant authority may consider taking 
enforcement action against development that exists without a valid 
consent.  
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• If the time limit for making a challenge in the High Court has passed 
without a challenge being made, you may implement a consent 
/commence development without risk of the permission being 
quashed by a Court. 

 
25.How we use your personal information  
 

25.1. The Inspectorate receives personal data from the appellant, Local 
planning / relevant authority and other interested persons who provide 
representations. The personal data normally includes name and contact 
details and any other personal data included within their representations.  

 
25.2. We copy the representations we receive to the appellant, the Local 

planning / relevant authority and any other statutory appeal parties. 
Representations will be open for inspection at the Local planning / 
relevant authority where anyone can ask to view them.  

 
25.3. Where the facility is available we publish all appeal documents and 

representations, including names and addresses, on the Appeals 
Casework Portal. We also publish the Inspector’s decision.  

 
26.Further information  
 

26.1. Further information about our privacy policy can be found at 
http://planninginspectorate.gov.wales/?lang=en  or on request. If you 
have any queries about our policy, or wish to request your personal data, 
then please contact us at the address below.  

 
27.Getting help  
 

27.1. If you would like help in taking part in a planning appeal, you can 
contact Planning Aid Wales, an independent, charitable organisation, 
which provides a free and independent advice service on Town and 
Country planning issues to people and groups who cannot afford 
consultancy fees. You should be aware that Planning Aid Wales 
operates eligibility criteria to ensure that its services are provided 
to those most in need. You can contact Planning Aid Wales at: 
 

Planning Aid Wales 
First Floor  
174 Whitchurch Road  
Heath  
Cardiff  
CF14 3NB 
 
Phone: 02920 625000  
Website: www.planningaidwales.org.uk  
 
 
 
 

http://planninginspectorate.gov.wales/?lang=en
http://www.planningaidwales.org.uk/
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28.Contacting Us 
 

28.1. To discuss a particular appeal or a called-in application please 
contact the Case Officer – the local planning / relevant authority can 
provide their details, or alternatively phone the general enquiry line. 

 
28.2. For general enquiries: 

 
 The Planning Inspectorate 

  Crown Buildings 
  Cathays Park 
  Cardiff 
  CF10 3NQ 
 

  General Enquiry Line: 0303 444 5940 
  Email: wales@pins.gsi.gov.uk ; 
    Cymru@pins.gsi.gov.uk 

 
28.3. Further information on the Planning Inspectorate is available at: 

http://planninginspectorate.gov.wales/?skip=1&lang=en ; 
http://gov.wales/topics/planning/appeals/?lang=en  

 

  

mailto:wales@pins.gsi.gov.uk
http://planninginspectorate.gov.wales/?skip=1&lang=en
http://gov.wales/topics/planning/appeals/?lang=en
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Appendix 01 

Criteria for determining the most suitable procedure for planning 
Appeals; listed building appeals and called-in Applications 
(Indicative Criteria)  

 
The criteria for each procedure cannot be fully prescriptive or entirely 
determinative; they require judgement to be applied using common 
sense. More than one criterion may apply.  
 
Written representations - written representations would be appropriate if:  
 

• the planning issues raised or, in an enforcement appeal, the grounds of 
appeal, can be clearly understood from the appeal documents and a site 
inspection (if required1); or  

 
• the issues are not complex and the Inspector is not likely to need to test 

the evidence by questioning or to clarify any other matters 2; or  
 

• in an enforcement appeal the alleged breach, and the requirements of the 
notice, are clear;  
 

 
1 A small number of appeals do not require a site visit and can be dealt with on the basis of the 
appeal documents.  
 
2 Appeals involving Gypsy and travellers’ sites, or agricultural workers/rural enterprise dwellings 
will not fall within this criterion.  
 
 
Hearing - a hearing would be appropriate if:  
 

• the Inspector is likely to need to test the evidence by questioning or to 
clarify matters but there is no need for evidence to be tested through 
formal questioning by an advocate or given on oath 4; or  
 

• the status or personal circumstances of the appellant are at issue 5; or  
 

• the case has generated a level of local interest such as to warrant a 
hearing 6; or  

 
• it can reasonably be expected that the parties will be able to present their 

own cases (supported by professional witnesses if required) without the 
need for an advocate to represent them; or  

 
• in an enforcement appeal, the grounds of appeal, the alleged breach, and 

the requirements of the notice, are relatively straightforward.  
 
 
 
4 For example where detailed evidence on housing land supply needs to be tested by questioning.  
 
5 For example, whether in Gypsy and travellers’ site appeal(s) the definition in Welsh Government 
document ‘Travelling to a Better Future’ and the Gypsy and Traveller Framework for Action and 
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Delivery Plan is met, or in agricultural / rural enterprise dwelling appeals, whether the tests set 
out in TAN6 are satisfied.  
 
6 Where the proposal has generated significant local interest a hearing or inquiry may need to be 
considered. In such circumstances the local planning authority should indicate which procedure it 
considers would be most appropriate taking account of the number of people likely to attend and 
participate at the event. We will take that advice into account in reaching the decision as to the 
appropriate procedure.  
 
Note – Although appellants may be represented by advocates at a hearing, and 
can test the evidence by way of questioning, cross examination will not be 
permitted by the Inspector.  
 
Inquiry - an inquiry would be appropriate if:  
 

• there is a clearly explained need for the evidence to be tested through 
formal questioning by an advocate 7; or  

 
• the issues are complex 8; or  

 
• the appeal has generated substantial local interest to warrant an inquiry 

as opposed to dealing with the case by a hearing 9; or  
 

• in an enforcement appeal, evidence needs to be given on oath 10; or  
 

• in an enforcement appeal, the alleged breach, or the requirements of the 
notice, are unusual and particularly contentious.  

 
7 This does not preclude an appellant representing themselves as an advocate.  
 
8 For example where large amounts of highly technical data are likely to be provided in evidence.  
 
9 Where the proposal has generated significant local interest a hearing or inquiry may need to be 
considered. In such circumstances the local planning authority should indicate which procedure it 
considers would be most appropriate taking account of the number of people likely to attend and 
participate at the event. We will take that advice into account in reaching the decision as to the 
appropriate procedure.  
 
10 For example where witnesses are giving factual evidence about how long the alleged 
unauthorised use has been taking place.   

Note - It is considered that the prospect of legal submissions being made is not, 
on its own, a reason why a case would need to be conducted by inquiry. Where a 
party considers that legal submissions will be required (and are considered to be 
complex such as to warrant being made orally), the Inspectorate requires that 
the matters on which submissions will be made are fully explained – including 
why they may require an inquiry - at the outset of the appeal or otherwise at the 
earliest opportunity 
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Appendix 02 

Type of Case Relevant Legislation 
Decision 
Maker3 

Planning Appeals 

 

The Town and Country Planning Act 1990 – 
Section 78 

 

The Town and Country Planning (Referred 
Applications and Appeals Procedure) 
(Wales) Regulations 2017  

 

Appointed 
Person 

Householder Appeals 

 

The Town and Country Planning Act 1990 – 
Section 78 

 

The Town and Country Planning (Referred 
Applications and Appeals Procedure) 
(Wales) Regulations 2017 – Part 3 

 

Appointed 
Person 

Minor Commercial 
Development Appeals 

 

The Town and Country Planning Act 1990 – 
Section 78 

 

The Town and Country Planning (Referred 
Applications and Appeals Procedure) 
(Wales) Regulations 2017 – Part 3 

 

Appointed 
Person 

Enforcement Notice 
Appeals 

 

The Town and Country Planning Act 1990 – 
Section 174 

Appointed 
Person 

                                                           
3 See section 22 of this guidance for more details on ‘Who decides’ 

http://www.legislation.gov.uk/ukpga/1990/8/contents
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/ukpga/1990/8/contents
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/ukpga/1990/8/contents
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/ukpga/1990/8/contents
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The Town and Country Planning 
(Enforcement Notices and Appeals) 
(Wales) Regulations 2017 

 

The Town and Country Planning (Referred 
Applications and Appeals Procedure) 
(Wales) Regulations 2017 

 

Advertisement Appeals 

 

The Town and Country Planning Act 1990 – 
Section 78  

 

The Town and Country Planning (Control of 
Advertisements) Regulations 1992 

 

The Town and Country Planning (Referred 
Applications and Appeals Procedure) 
(Wales) Regulations 2017 – Part 3 

 

Appointed 
Person 

Advertisement 
Discontinuance Notice 
Appeals 

 

The Town and Country Planning Act 1990 
– Section 78  

 

The Town and Country Planning (Control of 
Advertisements) Regulations 1992 

 

The Town and Country Planning (Referred 
Applications and Appeals Procedure) 
(Wales) Regulations 2017 – Part 3 

 

Appointed 
Person 

Listed Building and  Appointed 

http://www.legislation.gov.uk/wsi/2017/530/contents/made
http://www.legislation.gov.uk/wsi/2017/530/contents/made
http://www.legislation.gov.uk/wsi/2017/530/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/ukpga/1990/8/contents
http://www.legislation.gov.uk/uksi/1992/666/contents/made
http://www.legislation.gov.uk/uksi/1992/666/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/ukpga/1990/8/contents
http://www.legislation.gov.uk/uksi/1992/666/contents/made
http://www.legislation.gov.uk/uksi/1992/666/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
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Conservation Area 
Consent Appeals 

The Planning (Listed Buildings and 
Conservation Areas) Act 1990 – Section 20 

 

The Planning (Listed Buildings and 
Conservation Areas) (Wales) Regulations 
2012 

 

The Town and Country Planning (Referred 
Applications and Appeals Procedure) 
(Wales) Regulations 2017  

 

Person 

Listed Building or 
Conservation Area 
Enforcement Notice 
Appeals 

 

The Planning (Listed Buildings and 
Conservation Areas) Act 1990 – Section 39 

 

The Town and Country Planning 
(Enforcement Notices and Appeals) 
(Wales) Regulations 2017  

 

The Town and Country Planning (Referred 
Applications and Appeals Procedure) 
(Wales) Regulations 2017  

 

Appointed 
Person 

Lawful Development 
Certificate Appeals 

 

The Town and Country Planning Act 1990 
– Section 195 

 

The Town and Country Planning (Referred 
Applications and Appeals Procedure) 
(Wales) Regulations 2017 

 

Appointed 
Person 

Call-ins  Welsh 

http://www.legislation.gov.uk/ukpga/1990/9/contents
http://www.legislation.gov.uk/ukpga/1990/9/contents
http://www.legislation.gov.uk/wsi/2012/793/contents/made
http://www.legislation.gov.uk/wsi/2012/793/contents/made
http://www.legislation.gov.uk/wsi/2012/793/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/ukpga/1990/9/contents
http://www.legislation.gov.uk/ukpga/1990/9/contents
http://www.legislation.gov.uk/wsi/2017/530/contents/made
http://www.legislation.gov.uk/wsi/2017/530/contents/made
http://www.legislation.gov.uk/wsi/2017/530/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/ukpga/1990/8/contents
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
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The Town and Country Planning Act 1990 
– Section 77 

 

The Planning (Hazardous Substances) Act 
1990 – Section 20 

 

The Town and Country Planning (Referred 
Applications and Appeals Procedure) 
(Wales) Regulations 2017 

Ministers 

 

Listed Building or 
Conservation Area 
Consent Call-ins 

 

The Planning (Listed Buildings and 
Conservation Areas) Act 1990 – Section 12 
or 19 

 

The Town and Country Planning (Referred 
Applications and Appeals Procedure) 
(Wales) Regulations 2017 

 

 

Welsh 
Ministers 

Tree Preservation 
Order Appeals 

 

The Town and Country Planning Act 1990 
– Sections 78 & 198 

 

The Town and Country Planning (Referred 
Applications and Appeals Procedure) 
(Wales) Regulations 2017 

 

Appointed 
Person 

Tree Replacement 
Notice Appeals 

 

The Town and Country Planning Act 1990 
– Section 208 

 

The Town and Country Planning 
(Enforcement Notices and Appeals) 

Appointed 
Person 

http://www.legislation.gov.uk/ukpga/1990/8/contents
http://www.legislation.gov.uk/ukpga/1990/10/contents
http://www.legislation.gov.uk/ukpga/1990/10/contents
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/ukpga/1990/9/contents
http://www.legislation.gov.uk/ukpga/1990/9/contents
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/ukpga/1990/8/contents
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/ukpga/1990/8/contents
http://www.legislation.gov.uk/wsi/2017/530/contents/made
http://www.legislation.gov.uk/wsi/2017/530/contents/made
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(Wales) Regulations 2017 

 

The Town and Country Planning (Referred 
Applications and Appeals Procedure) 
(Wales) Regulations 2017 

 

Hazardous Substances 
Consent Appeals 

 

The Planning (Hazardous Substances) Act 
1990 – Section 21 

 

The Planning (Hazardous Substances) 
(Wales) Regulations 2015 – Part 3 

 

The Town and Country Planning (Referred 
Applications and Appeals Procedure) 
(Wales) Regulations 2017 

 

Appointed 
Person 

Hazardous Substances 
Contravention Notice 
Appeals 

 

The Town and Country Planning Act 1990 
– Section 174 

 

The Planning (Hazardous Substances) 
(Wales) Regulations 2015 – Part 4 

 

The Town and Country Planning (Referred 
Applications and Appeals Procedure) 
(Wales) Regulations 2017 

 

Appointed 
Person 

 

Maintenance of Land 
Notice Appeals 

 

The Town and Country Planning Act 1990 – 
Section 217 

 

Appointed 
Person 

http://www.legislation.gov.uk/wsi/2017/530/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/ukpga/1990/10/contents
http://www.legislation.gov.uk/ukpga/1990/10/contents
http://www.legislation.gov.uk/wsi/2015/1597/contents/made
http://www.legislation.gov.uk/wsi/2015/1597/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/ukpga/1990/8/contents
http://www.legislation.gov.uk/wsi/2015/1597/contents/made
http://www.legislation.gov.uk/wsi/2015/1597/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/ukpga/1990/8/contents
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The Town and Country Planning 
(Enforcement Notices and Appeals) 
(Wales) Regulations 2017 

 

 

 

http://www.legislation.gov.uk/wsi/2017/530/contents/made
http://www.legislation.gov.uk/wsi/2017/530/contents/made
http://www.legislation.gov.uk/wsi/2017/530/contents/made
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ANN01-1 

This advice is important to you. Please read it 
immediately. You must act quickly in deciding whether to 
appeal. 
 
Before you submit your appeal, you should enter into discussions with the local 
planning authority (LPA) / relevant authority. The appeals process should be 
considered a last resort, for use only where all attempts to reach a mutually 
acceptable outcome have failed. We encourage you to continue these discussions, 
even during the appeal itself. This will help to narrow the areas in dispute and 
save time and money at the appeal stage. 
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ANN01-1 

 
Appeal Submission Deadlines 
 
Appeals are subject to strict deadlines and must be received by midnight of the 
due date at the very latest in order that they are considered as valid. In all cases 
you should not wait until the final few days to submit your appeal, if at all possible 
they should be made at your earliest convenience. Deadlines differ dependent on 
the type of appeal that is being made. The table below details the appeal type and 
corresponding deadline. 
 
Appeal Type Submission Deadline Other information 
Planning Within 6 months of the 

date of the LPA decision 
notice. 

For appeals against non-
determination 
(‘failure’) appeals there 
is no deadline. You must 
have allowed the 
permitted time for the 
authority to decide your 
application to have 
passed. This is normally 8 
weeks, however if there is 
written agreement to 
extend this deadline then 
that date will need to 
have passed. 
 

Enforcement No later than midnight 
of the day before the 
notice takes effect. So, 
if a notice took effect on 
31st March we would need 
your appeal to be with us 
by midnight of 30th 
March. 

The effective date should 
be shown on the notice 
and should be at least 28 
days from when the 
enforcement notice was 
served on you. 
 
If you do not have an 
appeal form and cannot 
get one quickly, you may 
appeal by sending us a 
letter saying that you are 
appealing against the 
notice. 
 
If you receive more than 
one notice you will need 
to submit one appeal 
form for each notice you 
want to appeal against. 
 
If the effective date of the 
notice falls on a weekend, 
bank holiday et cetera, 
you will still need to 
ensure that your appeal 
reaches the Inspectorate 
in by the deadline. There 
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is no discretion to 
accept a late appeal 
related to any 
enforcement matter. 
 

Householder Scheme 
(HAS) 

Within 12 weeks from 
the date of the LPA 
decision notice. 

Late submission of a 
householder appeal does 
not entitle the appellant 
to pursue the matter 
under the standard 
planning appeal 
timetable. 
 

Advertisement Consent Within 8 weeks from the 
date of the LPA decision 
notice. 
 

For appeals against non-
determination 
(‘failure’) appeals there 
is no deadline. You must 
have allowed the 
permitted time for the 
authority to decide your 
application to have 
passed. This is normally 8 
weeks, however if there is 
written agreement to 
extend this deadline then 
that date will need to 
have passed. 
 

Listed Building Consent Within 6 months of the 
date of the LPA decision 
notice. 
 

 

Conservation Area 
Consent 

Within 6 months of the 
date of the LPA decision 
notice. 
 

 

Listed Building 
Enforcement 

No later than midnight 
of the day before the 
notice takes effect. So, 
if a notice took effect on 
31st March we would 
need your appeal to be 
with us by midnight of 
30th March. 

The effective date should 
be shown on your 
enforcement notice and 
should be at least 28 
days from when the 
enforcement notice was 
served on you. 
 
If you do not have an 
appeal form and cannot 
get one quickly, you may 
appeal by sending us a 
letter saying that you are 
appealing against the 
notice. 
 
If you receive more than 
one enforcement notice 
you will need to submit 
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one appeal form for each 
enforcement notice you 
want to appeal against. 
If the effective date of the 
notice falls on a weekend, 
bank holiday et cetera, 
you will still need to 
ensure that your appeal 
reaches the Inspectorate 
in by the deadline. There 
is no discretion to 
accept a late appeal 
related to any 
enforcement matter. 
 

Lawful Development 
Certificate 

Within 6 months of the 
date of the LPA decision 
notice. 

For appeals against non-
determination 
(‘failure’) appeals there 
is no deadline. You must 
have allowed the 
permitted time for the 
authority to decide your 
application to have 
passed. This is normally 8 
weeks, however if there is 
written agreement to 
extend this deadline then 
that date will need to 
have passed. 
 

Modification or 
Discharge of Planning 
Obligation 

Within 6 months of the 
date of the LPA decision 
notice. 

The planning obligation in 
question needs to have 
been in place for at least 
5 years prior to the 
application to the LPA in 
order for it to be 
considered as valid. 
 

Non-Validation With 2 weeks from 
receipt of the notice from 
the LPA informing you 
that your application is 
invalid. 

Non-validation is not to 
be confused with non-
determination. Non-
determination can only 
occur after validation. 
 

Minor Commercial 
Scheme (CAS) 

Within 12 weeks of the 
date of the decision 
notice. 

 

Tree Preservation 
Order 

Within 28 days of the 
date of receipt of the 
decision. 

For appeals against non-
determination 
(‘failure’) appeals there 
is no deadline. You must 
have allowed the 
permitted time for the 
authority to decide your 
application to have 
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passed. This is normally 8 
weeks, however if there is 
written agreement to 
extend this deadline then 
that date will need to 
have passed. 
 

Hazardous Substances 
Consent  

Within 6 months from 
the date on the decision 
notice 

For appeals against non-
determination (‘failure’) 
appeals there is no 
deadline. You must have 
allowed the permitted 
time for the authority to 
decide your application to 
have passed. This is 
normally 8 weeks, 
however if there is 
written agreement to 
extend this deadline then 
that date will need to 
have passed. 
 

Maintenance of Land 
Notice 

No later than midnight 
of the day before the 
notice takes effect. So, 
if a notice took effect on 
31st March we would 
need your appeal to be 
with us by midnight of 
30th March. 
 

The effective date should 
be shown on your 
enforcement notice and 
should be at least 28 
days from when the 
enforcement notice was 
served on you. 
 
If you do not have an 
appeal form and cannot 
get one quickly, you may 
appeal by sending us a 
letter saying that you are 
appealing against the 
notice. 
 
If you receive more than 
one enforcement notice 
you will need to submit 
one appeal form for each 
enforcement notice you 
want to appeal against. 
 

If the effective date of the 
notice falls on a weekend, 
bank holiday et cetera, 
you will still need to 
ensure that your appeal 
reaches the Inspectorate 
in by the deadline. There 
is no discretion to 
accept a late appeal 
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related to any 
enforcement matter. 
 

Tree Replacement 
Notice 

No later than midnight 
of the day before the 
notice takes effect. So, 
if a notice took effect on 
31st March we would 
need your appeal to be 
with us by midnight of 
30th March. 
 

The effective date should 
be shown on your notice 
and should be at least 28 
days from when the 
notice was served on you. 
 

If you do not have an 
appeal form and cannot 
get one quickly, you may 
appeal by sending us a 
letter saying that you are 
appealing against the 
notice. 
 
If you receive more than 
one notice you will need 
to submit one appeal 
form for each notice you 
want to appeal against. 
 

If the effective date of the 
notice falls on a weekend, 
bank holiday et cetera, 
you will still need to 
ensure that your appeal 
reaches the Inspectorate 
in by the deadline. There 
is no discretion to 
accept a late appeal 
related to any tree 
replacement matter 
 

Advertisement 
Discontinuance Notice 

No later than midnight 
of the day before the 
notice takes effect. So, 
if a notice took effect on 
31st March we would 
need your appeal to be 
with us by midnight of 

The effective date should 
be shown on your notice 
and should be at least 28 
days from when the 
notice was served on you. 
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30th March. 
 

If you do not have an 
appeal form and cannot 
get one quickly, you may 
appeal by sending us a 
letter saying that you are 
appealing against the 
notice. 
 
If you receive more than 
one  notice you will need 
to submit one appeal 
form for each  notice you 
want to appeal against. 

If the effective date of the 
notice falls on a weekend, 
bank holiday et cetera, 
you will still need to 
ensure that your appeal 
reaches the Inspectorate 
in by the deadline. There 
is no discretion to 
accept a late appeal 
related to any 
discontinuance  
matter. 
 

Hazardous Substances 
Contravention notice 

No later than midnight 
of the day before the 
notice takes effect. So, 
if a notice took effect on 
31st March we would 
need your appeal to be 
with us by midnight of 
30th March. 
 

The effective date should 
be shown on your  notice 
and should be at least 28 
days from when the 
notice was served on you. 
 

If you do not have an 
appeal form and cannot 
get one quickly, you may 
appeal by sending us a 
letter saying that you are 
appealing against the 
notice. 
 
If you receive more than 
one enforcement notice 
you will need to submit 
one appeal form for each  
notice you want to appeal 
against. 
 



 

Return to Main Contents Page  Annexe 01 Contents Page ANN01-7 

If the effective date of the 
notice falls on a weekend, 
bank holiday et cetera, 
you will still need to 
ensure that your appeal 
reaches the Inspectorate 
in by the deadline. There 
is no discretion to 
accept a late appeal 
related to any 
contravention matter. 
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Can I Make an Appeal? 
 
An appeal may be made by: 

 
(i) a person who has a legal interest in the land when the appeal is 
made (irrespective of his/her standing when the notice was 
served); or   
 
(ii) a relevant occupier in occupation of the land both when the 
notice was served and when the appeal is made. 

 
Interest in this context has a special significance. It means either a legal or 
equitable interest in the land. It includes owners, lessees, some tenants and 
Official Receivers. Mortgagees or other lenders also have an interest in the land 
(as security for the loan they have advanced to the borrower). 
 
Section174(6) of the Town and Country Planning Act 1990 (“the Act”) defines a 
relevant occupier as a person who, on the date the notice was issued, occupied 
the land concerned by virtue of a written licence and continues to occupy the land 
when the appeal is made. Further to which Paragraph 2.27 of Annex 2 to WO 
Circular 24/97 states that anyone occupying the land with the owner’s oral or 
written consent can be a relevant occupier. However trespassers may not appeal 
against an enforcement notice1, even if they have been served with a copy of the 
notice. If you “have an interest” you may appeal even if the notice has not been 
served on you. 
 
Sometimes, more than one person may have a legal interest in the land to which 
an enforcement notice relates and their different interests may conflict with each 
other. For example, the owner of the land may wish the enforcement notice to be 
upheld, while the occupier of the land may wish to continue with the present use 
and/or retain the works.  In these circumstances, it is up to each person with a 
legal interest to decide how his or her interests will best be served once an 
enforcement notice has been issued. 
 
If you own the land and you do not appeal against an enforcement notice but 
someone else does appeal against it, in law you will have the status of an 
‘interested person’. This does not entitle you to receive a copy of all the 
representations made by the appellant and other interested people (though you 
would be able to see such representations at the LPA’s offices). 
 
If you are an owner of the land and wish to have the status of ‘interested owner’ 
in somebody else’s appeal against an enforcement notice, you should tell us as 
soon as you know that they have made an enforcement appeal.  This status is 
given at our discretion. It means that we will give you the same treatment as an 
appellant. You will be able to attend any hearing or local inquiry, or be present at 
a site inspection by our Inspector.  You will also be able to see and comment on 
any written representations made by the appellant, the local planning authority / 
relevant authority, and any other interested parties, during the progress of the 
appeal. 
  

                                                           
1 This applies to all appeal types involving a notice, as specified in the schedule above. 

http://pinsnet.pins.local/Information/policy_and_casework/enforcement_appeals/enforcement/gov_guidance/circular_10_97/annex02.htm
http://pinsnet.pins.local/Information/policy_and_casework/enforcement_appeals/enforcement/gov_guidance/circular_10_97/annex02.htm
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Submitting your Appeal 
 
The Planning Inspectorate offers customers a variety of methods by which to 
submit their appeal. The following information details each method so you can 
select the one which suits your needs best. 
 
Submitting Your Appeal On-Line 

You can submit your appeal on-line for our most common appeal types; through 
the Appeals Casework Portal (ACP). This is an on-line service that gives our 
customers easier access to the planning system. The ACP allows you to track the 
progress of your case, or any others with which you are interested. Useful 
information and guidance on how to use the ACP can be found on the website; 
https://acp.planninginspectorate.gov.uk. 

System Availability 

Our online facilities will usually be available 24 hours a day. We will sometimes 
need to take the system out of service for a while to implement upgrades. 
Wherever possible, we will do this outside of usual office hours. 

System Requirements 

Before you start, you should ensure that you have the following system 
requirements – 

• Adobe Acrobat (Version 9 or higher recommended); 
• an internet browser (Internet Explorer/Chrome/Firefox recommended); 
• an email account. 

Registration 

You will need to create an account with us in order to appeal online, or to make 
representations on an appeal. Registering will enable you to access our full range 
of electronic services, including a personal homepage. 

You should be aware that once an appeal is submitted to us via ACP it is 
considered as having been made. As such you should take due care and diligence 
to only click “submit” when you are fully ready. Those appeals submitted in error 
cannot be withdrawn and re-submitted; you will have exercised your right of 
appeal. 

Submitting Your Appeal via E-mail 

You can e-mail your appeal to us. A scanned copy of a form completed by hand or 
one of our fillable PDF forms, along with supporting documents can be e-mailed 
to; wales@pins.gsi.gov.uk. 
 
Copies of our forms are available at; 
http://gov.wales/topics/planning/appeals.  
 
Please note that submissions via e-mail will, in some cases, need to be broken up 
over the course of several e-mails. Owing to size restrictions on incoming e-mails 
anything over 10mb should be separated. The inbox will provide you with an 
automated acknowledgement of receipt, however for the avoidance of doubt it is 

https://acp.planninginspectorate.gov.uk/
mailto:wales@pins.gsi.gov.uk
http://gov.wales/topics/planning/appeals
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recommended to request confirmation of receipt including a list of those 
documents received. 
 
Submitting Your Appeal via Post 
 
You can submit your appeal to us through the post addressed to; 
 
The Planning Inspectorate 
Crown Buildings 
Cathays Park 
Cardiff 
CF10 3NQ 
 
You should allow enough time for the postage paid to ensure timely receipt of 
your appeal. 
 
You can also deliver your appeal form by hand to the above address. 
 
There will be a member of staff on hand to take receipt of your appeal between 
our advertised opening hours; 08:00 to 16:00 Monday to Friday. You should 
ask for a receipt if you do deliver in person. The building’s reception is staffed 
until 17:30 weekdays. 
 
Late Submissions of Appeals 
 
You should note that if your appeal is received ‘out of time’ then it is most likely 
that we will not consider it. In those cases where there are exceptional 
circumstances for late submission we will give consideration to accepting the 
appeal. Reasons for late submission should be stated at the time of submission. 
There is no discretion to accept late appeals relating to enforcement matters. 
 
In the event of receipt of an out of time appeal via post, we will examine the 
postmark on the envelope to see whether, according to the postage paid, it should 
normally have been received before the date due. If the postmark is unclear and 
you cannot supply proof that you posted your appeal in time to be received before 
that date, we will not be able to accept your appeal. 
 
Electronic submissions, owing to their instantaneous delivery, are not subject to 
the same approach. However in those instances where a timely electronic 
submission has been prevented, owing to unforeseen problems on the part of the 
Inspectorate, if proof of attempted submission is available we will give 
consideration to accepting the appeal. 
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Guidelines for Submitting Documents 

Regardless of whether you choose to submit your appeal via the ACP, in the post 
or through e-mail, you will need to provide us with supporting documents. In 
order to provide a fair, open, impartial and timely service the Inspectorate in 
Wales publishes appeal documents to the ACP through our casework management 
system. 

In order that we can deliver this service we would ask that you pay attention to 
the following information and provide documents to us in the stated format. 

Formatting • For typed documents you should use a sans serif font, 
examples of which include Arial and Verdana, the font 
should be set to size 11 or larger. 

• If you are completing any documents by hand you should 
use capital letters and black ink. Both this and the point 
above make documents easier to read for both the office 
staff responsible for your appeal and the Inspector 
allocated to your appeal. They also produce a better 
scanned image for publishing purposes. 

• You should ensure that you number all pages accordingly. 
• Use A4 paper wherever possible. 
• Make sure photocopied documents are clear and legible. 
• Print documents on both sides of a page. You should use 

paper of good enough quality that something printed on 
one side of the page does not show through to the other 
side. 

• Ensure that the scale, orientation and paper size of any 
maps and plans are shown clearly. 

• If you are reproducing a map or plan, ensure that the copy 
you are sending is printed to scale. 

• Send pictures, photographs, plans, maps or drawings as 
individual files.  Avoid the use of bitmap images as they 
are very large. 

Acceptable 
file 
formats 

PDF .pdf 
Microsoft Word .doc or .docx 
TIF .tif or .tiff 
JPEG .jpg or .jpeg 
ZIP .zip 
  

 

File sizes Documents submitted via ACP may be no bigger than 5mb each. 
Documents submitted by disc/USB drive should be kept below 
15mb wherever possible to ensure that we can publish them. It is 
your responsibility to keep your documents to a manageable size. 
 
If you have documents that are larger than this you can try the 
following; 
 

• Break long documents into several files, but note the 
document naming conventions below. 

• Try and use black and white wherever possible (unless 
submitting photographs).  

• If submitting images, your software may have file/image 
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compression facilities to make them smaller. 
• Note scanned documents are usually bigger than non-

scanned versions. 
• Provided you are using the acceptable file types above, you 

can use ZIP files to compress documents. 
• If you have a large file and you are unable to use the 

options listed, you can email anything up to 10mb to 
wales@pins.gsi.gov.uk 
 

Security • Remove any document security and enable macros if 
necessary.  Documents should not be password protected, 
they should not be formatted as ‘read only’, printing, 
redacting should be enabled. 

• Documents that prevent printing and other functions will 
require resubmission in a useable format. 

 
Copyright • Ensure you have the owner’s permission and have paid any 

copyright licence fee before sending in documents. 
• People may only scan an Ordnance Survey map if they; 
 Have an annual licence to make copies; or 
 Have purchased a bulk copy arrangement; or 
 Are using a local planning authority / relevant authority 

supplied map under the ‘map return scheme’ (for which 
a fee is normally payable at the local planning authority 
/ relevant authority’s discretion), or 

 Have purchased the site-specific map from the Planning 
Portal for the purposes of attaching to a planning 
application, appeal or representation. 

More information on map licensing is available on the Ordnance 
Survey website: 
http://www.ordnancesurvey.co.uk/support/licensing.html 
 

File names • Ensure all documents have descriptive names, including 
the type of document you are sending, eg ‘Proposed plan 1 
March 2017’. 

• Number appendices and submit them as separate 
documents.  Ensure the first page includes the appendix 
number.  Name them to indicate what they form part of, 
and their sequence eg ‘Appeal statement Appendix 2 Traffic 
census.’ 

• Use ‘Part 1’, ‘Part 2’ etc in the file name if you have split up 
a large document eg ‘Appeal statement in Appendix 1 
Environmental Assessment Part 1 of 3’. 

• Include the required paper size in the document name for 
plans and drawings eg ‘Proposed plan A3 size 1 March 
2017’. 

• Include scale bar(s) on all plans and drawings. 
• Do not use a colon ‘:’ in any file names. 

 
Do not • Send original documents unless we request them. 

• Bind documents so that they  
• Provide a photograph of a document as a substitute for a 

scanned image; the details that are required are usually 
illegible when this is done. 

mailto:wales@pins.gsi.gov.uk
http://www.ordnancesurvey.co.uk/support/licensing.html
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• Please do not provide one electronic document that 
encompasses all of your appeal documentation in one file. 

• You should not use hyperlinks within documents you send 
to us. Instead, you should download such documents 
yourself and attach them separately. 

• You should not use hyperlinks to a website page containing 
multiple documents or links. 

• Use cover sheets, sleeves or other bindings that do not add 
value or information. 

• Include self-adhesive notes or small attachments which 
might be dislodged easily or lost. 

•  
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Completing the Appeal Form 
 
The appeal forms are designed to be as straight-forward and self-explanatory as 
possible. However there are some segments that do require some further 
information to understand them better. The following section looks at some of 
these sections. If you do not find the information you are looking for please 
contact the Inspectorate on 0303 444 5940 or wales@pins.gsi.gov.uk.  
 
------------------------------------------------------------------------------------------- 
 
Agent details 
 
You do not have to employ an agent to handle your appeal. If you decide to 
employ an agent they will probably complete the appeal form for you. 
 
You should note that if you have an agent acting on your behalf we will send all of 
our correspondence directly to the agent. We will not send a copy to you. You 
should ensure that you keep in touch with your agent about the appeal 
arrangements. 
 
If correspondence from the Inspectorate requires a reference to be quoted upon it 
then this is where it should be provided. 
 
------------------------------------------------------------------------------------------- 
 
Health and safety at the site 
 
The site is likely to be inspected during the course of the appeal and we will need 
to know what safety equipment and protective clothing will be required.  The 
following questions indicate the type of information we will need about the appeal 
site and any land or building that will need to be entered.  Please supply any 
relevant information on a separate sheet of paper.  
 

1. Is the site uneven or does it present any other known risks?  Is special 
footwear or any other Personal Protection Equipment required, and will this 
be supplied at the site?  (Please list) 

 
2. Is there any likelihood of exposure to pets or other animals that may 

present a risk to personal safety? 
 

3. Is the site remote and/or can it be seen from other occupied 
buildings/property/public land/roadside? 

 
4. Does the site have a good mobile phone signal or is there easy access to a 

public telephone should the emergency services be required? 
 

5. Are there any areas that require specialist equipment or training for access 
– any confined spaces? 

 
6. Are there any dangerous pieces of equipment or substances stored at the 

location?  
 

7. Is there any likelihood of exposure to chemicals, asbestos, radiation or are 
there any other risks, requiring the use of Personal Protection Equipment, 

mailto:wales@pins.gsi.gov.uk
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which may affect personal health & safety? (Asbestos is referred to directly 
as it was present in buildings built before it was banned in 1977). 

 
8. Will a ladder be required to view the appeal site?, If so please:-  
 

a. explain why this will be necessary; 
 

b. give the height to which it will be necessary to climb the ladder; 
 

c. state whether the ladder will be fixed or removable – if removable how 
will it be secured? 

 
9. Will it be necessary to view the site from a height, eg roof, balcony? 
 
10. Is the site easily accessible for someone in a wheelchair? 
 

------------------------------------------------------------------------------------------- 
 
Costs 
 
Applications for an award of costs are now applicable regardless of choice of 
procedure on any appeal related to an application made on or after 05 May 2017. 
Your costs application will need to accompany your appeal submission. 
Applications will be decided upon the submission as received – there will be no 
opportunity to revise or bolster your argument. As such the onus is on you as the 
appellant to provide as complete and reasoned an argument as possible. 
 
Click here to go to the Annexe 06 Costs. 
 
------------------------------------------------------------------------------------------- 
 
Enforcement Type Appeals including Listed Building/Conservation Area 
Enforcement et cetera; 
 
Interest in the land 
 
“Interest in the land” is explained under “Can I Make an Appeal?” above. 
 
Please state your interest in the land. If your interest is not included in the 
options given, please use the space provided to explain your interest. 
 
Grounds and facts 
 
If you intend to rely on a planning obligation1 you should send a final draft version 
with your appeal form.  However, if you have not reached this stage you should 
send in your latest draft.  The “start letter” we will send you will tell you when you 
must send the final draft to us.  You may wish to look at the Welsh Office Circular 
13/97 Planning Obligations, which gives further details and information about 
planning obligations. 
 
                                                           
1 A planning obligation - often referred to as a 'section 106 agreement' – is either: 

• a legal agreement made between the LPA and a person 'interested in the land'; or 
• a legally binding undertaking signed unilaterally by a person 'interested in the land'. 
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There are seven different grounds, in section 174(2) of the Act, on which you can 
make your appeal.  You may wish to appeal on one ground only or on several 
grounds.  The following is information about the different grounds and advice on 
what to include in your grounds of appeal. 
 
Your appeal must give facts in support of each chosen ground of appeal. You 
should think carefully about the facts on which you will rely. 
 
Ground (a) - that planning permission should be granted (or that the condition 
or limitation referred to in the enforcement notice should be removed). 
 
If you appeal on ground (a) you should set out in detail why you think that 
permission should be granted. 
 
You do not have to pay a fee to appeal against the enforcement notice.  
However, if you want your appeal to be considered under ground (a) you 
must pay a fee.  The fee must be paid to both the LPA and the Planning 
Inspectorate.  Information about fees is given in The Town and Country Planning 
(Fees for Applications and Deemed Applications) Regulation 1989.  The Town and 
Country Planning (Fees for Applications and Deemed Applications) 
(Amendment)(Wales) Regulations 2009 contains the current fees payable.  The 
LPA should have told you the fee that is payable when they served the 
enforcement notice.  
 
If you only put ground (a) forward and you do not pay the fee, your appeal will 
lapse. This means that your appeal will end.   
 
If you decide to pay the fee, but do not want to give any information to support 
ground (a), the Inspector will still consider the planning merits of the 
development.1   
 
You cannot withdraw ground (a).  But, you can advise us and the LPA that you 
will not be providing evidence on this ground to prevent any abortive work taking 
place. It will be at the Inspector’s discretion whether to consider the planning 
merits or not.  
In these circumstances, you will not be able to have your fee refunded.  The only 
way you could get a refund at this stage would be to withdraw the whole appeal 
at least 21 days before the site visit, hearing, or inquiry take place. 
 
If you plead ground (a):-  
 

• You should set out all your grounds of appeal clearly and concisely and 
focus upon the planning merits of the development.  You should avoid 
repetition and information that does not relate to the issues involved.  The 
grounds of appeal should be clear and concise and we would not expect 
them to exceed 3,000 words. 

 
• You should include a clear explanation of why you disagree with each of the 

LPA’s reasons for issuing the enforcement notice.  It is not enough to say 

                                                           
1 Every person who appeals against an enforcement notice is considered to have made an application for planning 
permission for the development set out in the alleged breach. This is called the “deemed planning application” and it is in 
addition to ground (a) and arises automatically from the provisions of s177(5) of the Act.  However, it and ground (a) are 
considered and decided by the Inspector only if the fee is paid. 
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that you do not accept them – that will not help the Inspector decide your 
appeal. 

 
• The enforcement notice will refer to policies in the Development Plan and/or 

supplementary planning documents.  You do not need to describe any local 
policies in full.  Simply give the number and the name of the relevant 
development plan or supplementary planning document.  The LPA will 
provide these to the Inspector so you do not need to.  However, before 
submitting your appeal you should read the policies referred to.  You should 
include in your grounds of appeal why you think that any policy referred to 
in the notice is not relevant or why the development complies with it.  

 
• If you think there are other relevant policies, not referred to in the LPA’s 

enforcement notice, but on which you intend to rely, you should attach the 
relevant extracts and include them with your appeal, indicating their status, 
ie whether they have been adopted by the LPA and/or have been saved by 
a direction of the Welsh Ministers and form part of the development plan. 

 
• There is no need to set out national policy (such as PPW or TAN’s 1) as 

Inspectors have these documents. However, you should refer to any 
paragraphs by number that you think are relevant.  

 
• It will be helpful to attach previous decisions by the LPA or on appeal if they 

are directly relevant but you should indicate why you consider them to be 
so.  

 
• You may include details of similar developments in the immediate area if 

you think these are relevant to what you have done.  You should identify 
them on a street map and supply their addresses and, where possible, 
photographs of them. Where you are aware of the history of any such 
development you should set it out briefly in your grounds of appeal or in a 
separate annexe. 

 
• Where the effect on the neighbours is mentioned in the notice, if you 

dispute this you should include measurements of the distances between 
your and your neighbours’ properties, particularly the distances to any of 
their windows. 

 
• You may use photographs (preferably in colour) to illustrate your grounds 

of appeal – for example to show the site and its relationship to its 
neighbours.  If you submit photographs you must give details of where they 
were taken, on a map showing the viewpoints, and when and what they 
show.  If you take photographs in public places please take reasonable care 
to respect the privacy of individuals whose images you may inadvertently 
capture. We are unable to return photographs. 

 
Note: The Inspector will look at the planning merits of your development afresh 
and so there is no need to give a detailed history of discussions with LPA officers. 
 
The following grounds (b), (c), (d) and (e) are often referred to as “the 
legal grounds”. If you are pleading any of these grounds it is your 
responsibility to provide evidence to prove what you are saying. 

                                                           
1 Planning Policy Wales (PPW) or Technical Advice Notes (TAN’s) 
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Ground (b) - That the breach of control alleged in the enforcement notice has 
not occurred as a matter of fact. 
 
If you plead ground (b) you are saying that whatever is alleged in the notice has 
not taken place (i.e. that the alleged use is not occurring or that the alleged 
structure has not been erected). You should provide facts to support this.  You 
may wish to show the difference between the actual use (or lack of it) and what is 
alleged in the notice.  
 
If you wish to argue that planning permission is not needed, do not do that under 
Ground (b).  You should do that under Ground (c). 
 
Ground (c) - That there has not been a breach of planning control. 
 
You may wish to claim that:- 
 

• the operations alleged in the notice do not amount to development, under 
s55 of the Act, or that the change of use is not a material one (i.e. it is not 
subject to the requirements of planning control); 

 
• the development that has taken place is permitted by the Town and 

Country Planning (General Permitted Development) Order 1995 (as 
amended), or that the change of use is within the terms of the Town and 
Country Planning (Use Classes) Order 1987; 

 
• what has been done, or built, is within the terms of a planning permission, 

or that the relevant condition on a permission has been complied with. 
 
Note:- Appellants and agents often confuse ground (b) with ground (c) and vice 
versa. Put simply, ground (b) is that you did not do it, and ground (c) is that you 
did, but planning permission is not needed. 
 
If your appeal succeeds on Ground (c) the Inspector may grant a 
certificate of lawful use or development if you have specifically asked him 
or her to do so. However, this only applies where you have paid the fee. 
 
Ground (d) – That at the time the enforcement notice was issued it was too late 
to take enforcement action against the matters stated in the notice. 
 
The time limits are as follows:- 
 

• S171B(1) of the Act gives a time limit of 4 years for notices alleging 
operational development such as building, mining or engineering works.  

 
• S171B(2) gives a 4 year limit for change of use from a building/part of a 

building to a single dwellinghouse.  This time limit applies either where the 
change to use as a single dwellinghouse involves development without 
planning permission, or where it involves a failure to comply with a 
condition or limitation subject to which planning permission has been 
granted. 

 
• S171B(3) states that any other change is subject to a limit of 10 years from 

the date of the breach.  This applies to changes of use and to breaches of 
any conditions attached to previous planning permissions. 
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These time limits are set out in s171B of the Act and are confirmed in Annex 2 of 
WO Circular 24/97 Enforcing planning control: legislative provisions and 
procedural requirements.  
 
It is not enough to say “the breach of planning control occurred more than ten 
years ago”, or “The building was finished more than four years before the notice 
was issued”.  You need to be able to provide evidence to establish this. 
   
You could say, for example:  “The present use was started by the late George 
Smith in the summer of 1997.  He continued it until his death in 2005.  Then I 
bought the premises and have carried on the same use continuously until now” 
or, “The builder dug foundations of the building in March 2003 but he was only 
working part-time.  Then during the summer he was able to work full time.  The 
roof was tiled by the end of September and we started using the building in mid-
October as it was very nearly finished.” 
 
If your appeal succeeds on Ground (d) the Inspector may grant a 
certificate of lawful use or development if you have specifically asked him 
or her to do so. However, this only applies where you have paid the fee. 
 
Ground (e) – That the notice was not properly served on everyone with an 
interest in the land. 
 
You will need show the copies of the notice were not served as required by 
Section 38(4):- 
 

(a) on the owner and on the occupier of the land to which it relates; and 
(b) on any other person having an interest in the land, being an interest 

which, in the opinion of the authority, is materially affected by the 
notice. 

 
The service of the notice shall take place:- 
 
(a) not more than twenty-eight days after its date of issue; and 
(b) not less than twenty-eight days before the date specified in it as the 

date which it is to take effect. 
 
Note:- If the notice was not served as specified in section 38(4), this can be 
disregarded if no substantial prejudice has been caused to anyone’s interests.  For 
example if the appellant or other person is present at the inquiry/hearing or 
submitted written representations it is likely that he or she has been given 
adequate notice.  
 
You should be aware that even if you succeed in this ground of appeal, the 
Inspector or the Welsh Ministers might disregard the matter and will give reasons 
for doing so.  It depends whether he or she thinks the failure to serve a copy of a 
notice on a person has caused that person some injustice. 
 
You should provide the details of anyone who has an interest in the land. You 
should indicate who received the notice and who did not. 
 
Ground (f) - That steps required to comply with the requirements of the 
enforcement notice are excessive and lesser steps would overcome the objections. 

 

http://pinsnet.pins.local/Information/policy_and_casework/enforcement_appeals/enforcement/gov_guidance/circular_10_97/annex02.htm
http://pinsnet.pins.local/Information/policy_and_casework/enforcement_appeals/enforcement/gov_guidance/circular_10_97/annex02.htm
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You should say why you think that the steps are excessive and what lesser steps 
you consider would remedy the problem.  You cannot argue that planning 
permission should be granted under this ground, if you wish the planning merits 
of the development to be considered you must argue that under ground (a). 
 
Ground (g) – That the time given to comply with the notice is too short. 
 
You should say what you consider to be a more reasonable period and why.  If 
you intend to appeal solely on this ground you should consider negotiating the 
timescale with the LPA, as they may be willing to extend the period for 
compliance, removing the need for an appeal. 
 
------------------------------------------------------------------------------------------- 
 
Lawful development certificate appeals; 
 
Details of the Appeal 
 
There are 2 types of LDC that may be applied for under section191 and section 
192 of the Town and Country Planning Act 1990. a. section 191 – whether an 
existing use of land, operational development or activity in breach of a planning 
condition is lawful; and b. section 192 – whether a proposed use of buildings, land 
or operations intended to be carried out would be lawful. 
 
Reason for the Appeal 
 
The LPA’s decision notice should make it clear if it has refused or partly refused to 
grant a certificate of lawful use or development or has granted it in a different 
form to the application. 
 
------------------------------------------------------------------------------------------ 
 
Preferred Procedure 
 
There are 3 procedure types for the determination of an appeal:- written 
representations, hearings and inquiries. You should indicate your choice of 
procedure for your appeal, however you should be aware that the Inspectorate 
will determine the best procedure for your appeal. We are now also able to 
consider an appeal through mixed procedures; some specific matters may be best 
suited to consideration through a hearing whilst the remainder could be handled 
via written representations for example. Inspectors give equal attention to every 
appeal regardless of the procedure. 
 
Click here to go to Annexe 02 Procedures. 
 
------------------------------------------------------------------------------------------ 
 
Certificates 
 
There are a number of certificates that will need to accompany your appeal. This 
section provides details on these. Copies of 
 
Site Ownership Certificates 
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As we need to know who owns the appeal site you must complete a site 
ownership certificate.  “Owner” means a person having a:- 

• freehold interest; or 
• a leasehold interest with 7 years or more to run; or 
• in the case of development consisting of the winning and working of 

minerals, a person entitled to an interest in a mineral in the land (other 
than oil, gas, coal, gold or silver). 

 
If you knowingly or recklessly sign an ownership certificate which contains any 
statement which is false or misleading, you are committing an offence and would 
be liable to a fine if convicted. 
 
Certificate A 
 
If you own the whole appeal site you should tick Certificate A. You can now go to 
the Agricultural Holdings section. 
 
Other Certificates and Giving Notice 
 
If you do not own the whole appeal site you must inform all the owners of the 
land that you are going to make an appeal. We call this “serving notice”. You 
must serve notice on the person (or people) who owned the land on the day 21 
days before the day you send your appeal form to us. You must do this during the 
21 days immediately before, or on the day, you send your appeal to us. 
 
Serving Notice 
 
In Appendix 01 is the form you must use to serve notice on all other owners and 
any tenant of an agricultural holding1. 
 
You can; 

• cut and paste this notice; or  
• type your own version that must contain exactly the same wording. 

 
How to complete the notice 
 

• After the words “Proposed development at” you should insert the address 
or location of the proposed development. 

• After the words “I give notice that” you should insert the appellant(s) 
names. 

• After the words “having applied to the” you should insert the name of the 
LPA. 

• After the word “to” you should insert the description of the proposed 
development. 

                                                           
1 Agricultural Holdings Act 1986: what is an agricultural holding?  

S1(1) of the 1986 Act defines an agricultural holding to mean the aggregate of the land (whether agricultural land or not) comprised in a contract of tenancy 

which is a contract for an agricultural tenancy. Whether a contract is that of an agricultural tenancy is determined by reference to the terms of the tenancy, the 

actual or contemplated use of the land and 'any other relevant circumstances.’ However, the substantial use of the whole should be agricultural. So, if most of 

the land comprised in the tenancy agreement is let for use as agricultural land it will be an agricultural holding and protected under the legislation. Land can only 

qualify as agricultural land protected by the 1986 Act if it is used for agriculture, and is so used for the purposes of a trade or business. 
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• You should delete either “against the decision of the Council” or “on the 
failure of the Council to give notice of a decision” as appropriate. 

• After the word “by” you should insert the date that is either; 
o 21 days after the day on which you served the notice; or 
o 14 days after the day on which the notice was published in the 

newspaper. 
 
What you must do with the notice 
 
If you do not own the appeal site or do not own all of it and you know the names 
and addresses of all or some of the other owner(s) you must serve the notice on 
the owners that you do know. You must do this by; 

• handing the notice personally to them; or 
• by leaving it at the usual or last known place of abode of that person or, in 

a case where an address for service has been given by that person, at that 
address; or 

• sending the notice by registered or recorded delivery post; or 
• in a case where an address for service using electronic communications has 

been given by that person, by sending it using electronic communications. 
 
If it appears that the land is unoccupied, if you have not been given an address 
for the service of notice for some or all of the other owners you may address the 
notice to “the owners and any occupiers” and fix the notice conspicuously to some 
object on the land. 
 
If you have to serve notice on an organisation you must address it to the 
secretary or clerk of the organisation at their registered or principal office. 
 
Certificate B 
 
If you know the names and addresses of all the owners of the appeal site and you 
have served notice on them you should tick and complete Certificate B on the 
planning appeal form. 
 
Certificate C 
 
If you know the names and addresses of some, but not all of the owners of the 
land involved in the appeal, you must serve notice on the owners that you do 
know about – see above.  Also you must publish the notice in a local newspaper.  
This is so that any other owners may become aware of your intention to appeal.  
You must send a copy of the published notice to us with your appeal. 
 
In these circumstances you should complete Certificate C given in Appendix 02 
within this guidance. 
 
You must send us a copy of the completed Certificate C, and the notice as 
published, with your planning appeal form 
 
 
 
 
Certificate D 
 
If you do not know the names and addresses of the owners of the land involved in 
the appeal you must publish the notice in a local newspaper. 
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In these circumstances you should complete Certificate D, given in Appendix 03 
within this guidance. 
 
You must send us a copy of the completed Certificate D, and the notice as 
published, with your planning appeal form. 
 
Agricultural Holdings (Certificates - Part 2) 
 
We need to know if the appeal site forms part of an agricultural holding.  If it does 
not you should select option (a). 
 
If part, or all, of the appeal site is an agricultural holding the notice given in 
Appendix 01 should be served on any tenant.  You must do this during the 21 
days immediately before, or on the day, you send your appeal to us. 
 
“Tenant” means a tenant of an agricultural holding any part of which is part of the 
appeal site. 
 
------------------------------------------------------------------------------------------- 
 
Personal Details 
 
Appellant Personal Details/Agent Personal Details 
 
Personal details supplied on this page will not be made publicly available 
 
Email 
 
If you tick the box to say that you prefer to be contacted by email, we will send 
you our letters by email and we will not send paper copies. 
 
You must send a copy of the completed appeal form and a copy of any 
supporting documents submitted with it to the LPA. If you do not send them 
a copy of your appeal form and the documents we may not accept your appeal. 
 
How we use your personal information 
 
The Inspectorate receives personal data from the appellant, LPA and other 
interested persons who provide representations. The personal data normally 
includes name and contact details and any other personal data included within 
their representations.  
 
We copy the representations we receive to the appellant, the LPA and any other 
statutory appeal parties. Representations will also be open for inspection at the 
LPA where anyone can ask to view them.  
 
We publish appeal documents and representations, including names and 
addresses, on the Appeals Casework Portal. We also publish the Inspector’s 
decision.  
 
Further information 
 
Further information about our privacy policy is on the Appeals Casework Portal at 
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https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/5
64820/Privacy_and_Cookies_Statement_01_11_16.pdf or on request. If you have 
any queries about our policy, or wish to make a request for your personal data 
then please contact us. 
 
  

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/564820/Privacy_and_Cookies_Statement_01_11_16.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/564820/Privacy_and_Cookies_Statement_01_11_16.pdf
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What Makes an Appeal Valid? 
 
When we receive your appeal we will need to assess its validity before we can 
start the process formally. As well as determining factors such as the timely 
submission of the appeal and provision of the essential supporting documents, we 
will need to check some other details. 
 
The following section explains what we will need at submission to ensure that you 
have submitted a valid appeal. 
 
Full Statement of Case  
 
Introduction  
 
The appellant must provide their full statement of case giving full particulars and 
copies of any documents it refers to and any other evidence at the time of making 
their appeal. 1 
 
What should be in the appellant’s full statement of case?  
 
The appellant should fully support their opinion that their development should be 
granted permission. Before making an appeal (whether against refusal or non-
determination) the appellant should review the documents and arguments 
identified during consideration of their application, especially any correspondence 
from interested people and planning officer reports/communications. Any 
arguments in reaction to these documents should therefore be included in their 
full statement of case.  
 
It is the appellant’s responsibility to ensure that, at the time they make their 
appeal they are able to provide full disclosure of the details of their case and the 
arguments being put forward. This will ensure; 

• that we will be able to make an informed decision on the appeal procedure 
and  

• all other parties (including interested people) viewing the appeal documents 
will be fully aware of the arguments and issues from the start.  

 
The appellant’s full statement of case;  

• must contain full details of relevant facts and planning/legal arguments, 
• must contain all available evidence, 
• must be accompanied by all documents (including for example data, 

analysis or copies of legal cases) maps and plans and any relevant extracts 
to which the statement refers. If any case law is cited it should include the 
full report reference, 

• should respond to the reasons for refusal set out in the local planning 
authority’s decision notice (if a decision was made), 

• should cite any statutory provisions and case law (and contain the full 
report reference) they consider supports their arguments, 

• should take due account of any representations received from interested 
people by the local planning authority at application stage, 

                                                           
1 The Town and Country Planning (Referred Applications and Appeals Procedure) (Wales) Regulations 2017 No. 544 (W.121); The Town and Country Planning (Development 

Management Procedure) (Wales) (Amendment) Order 2017 
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• should contain any policies or other documents not referred to by the local 
planning /relevant authority in their decision but considered to support an 
appellant’s case,  

• should describe any suggested mitigating factors,  
• should suggest any conditions which they would be prepared to accept and 

provide the reasons for suggesting these,  
• should focus on the areas of differences,  
• must include any data referred to, and outline any assessment 

methodology and the assumptions used to support the arguments.  
 
For certain types of development, specific further information may be needed by 
the Inspector and this should be supplied as part of the appellant’s full statement 
of case.  
 
For appeals concerned with use of land for the stationing of caravans for 
occupation by Gypsies or Travellers, the Inspector is likely to need the 
information detailed below:  
 

• Gypsy status: if this is being claimed, provide details of family background 
and travel for work purposes over the last 10 years. If no travelling for 
work purposes has taken place over the last 2 years, or it is proposed to 
give up the travelling lifestyle, please explain why.  

• Who will be living on the site? Give names (if known) and family 
relationships.  

• If more than one family (parent(s) and children) intend to occupy the site, 
how long have they travelled together and how important is it that they 
stay together? Do they want to be treated as a single group, for the 
purposes of the appeal, or as individual families?  

• How many caravans will normally be on the site, and what type (touring or 
static)?  

• Are any buildings (day rooms, stables, toilet blocks etc.) proposed?  
• Is any business use of the site proposed? If so, please provide details.  
• Explain the need for a site, and the reasons for choosing this site.  
• What efforts have been made to find an alternative site, e.g. approaches to 

local planning authority’s housing and planning departments including 
applications for a pitch on a Local Authority site, estate agents, land 
owners, other gypsies and travellers? Written evidence should be provided 
wherever possible.  

• Do any of the residents have any health issues which affect their day to day 
lives or educational needs which they would like the Inspector to take into 
account? Written evidence in support of these matters may be submitted 
but correspondents should be advised that these may become public 
documents and should be written with this in mind.  

• Is the permission sought on a temporary or permanent basis? If temporary 
how long for and why?  

• If the appeal(s) was unsuccessful, what alternative accommodation options 
are realistically available?  

• If the appeal is to be heard at an inquiry, please provide the names and/or 
areas of expertise of all witnesses likely to be called and the anticipated 
number of sitting days needed.  

 
For appeals concerned with the removal of an agricultural occupancy 
condition attached to an earlier permission, the Inspector is likely to 
need the information detailed below:  
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• evidence of existing demand or lack of demand for houses for agricultural 
or, where appropriate, other rural workers in the area;  

• whether there are any vacant dwellings in the neighbourhood that are 
suitable for agricultural or other rural workers. If so, you should provide 
details of the asking price or rent;  

• evidence of efforts to sell or lease the dwelling subject to the occupancy 
condition. This should include any offers to buy the property and, if it has 
been advertised, how frequently, for how long and the names of the 
publications it has been advertised in;  

• what the asking price or rent was, whether this reflected the reduction in 
value arising from the occupancy condition and, if so, by how much;  

• the history of the site and details of the land owned (to include details of 
any land with full agricultural tenancy, additional land rented and other 
dwellings on the site).  

 
For appeals concerned with the erection of a dwelling for an agricultural 
or, where applicable, other type of rural worker, the Inspector is likely to 
need the information detailed below:  
 

• evidence of existing demand or lack of demand for houses for agricultural 
or, where appropriate, other rural workers in the area;  

• evidence of existing demand or lack of demand for houses for agricultural 
or, where appropriate, other rural workers in the area;  

• whether there are any existing dwellings on the holding, or other buildings 
that might be suitable for conversion to a dwelling, and the reasons why 
they are not considered appropriate to meet the need;  

• the history of the site and details of the land owned (to include details of 
any land with full agricultural tenancy and additional land rented);  

• the nature of the business and its financial viability; and  
• the reasons why an on-site presence is considered necessary.  

 
Please note that the term 'agricultural workers' includes people such as farmers, 
farm workers, horticulturists and forestry workers. The term 'other rural workers' 
includes workers employed at equestrian establishments or other rural 
enterprises. These terms also cover the dependants of workers in these areas and 
workers that are now retired. The condition attached to the planning permission 
will usually specify the workers to which the condition applies.  
 
Applications for telecommunications development (including for prior 
approval under Part 16 of the General Permitted Development Order) 
should be supported by the necessary evidence to justify the proposed 
development. This information should be submitted as part of your 
statement unless it has already been included in the application 
documents submitted with your appeal.  
 

• the outcome of consultations with organisations with an interest in the 
proposed development, in particular with the relevant body where a mast is 
to be installed near a school or college or within a statutory safeguarding 
zone surrounding an aerodrome or technical site; and  

• for an addition to an existing mast or base station, a statement that self- 
certifies that the cumulative exposure, when operational, will not exceed 
International Commission on non-ionising radiation protection guidelines; 
or  

• for a new mast or base station, evidence that the applicant has explored 
the possibility of erecting antennas on an existing building, mast or other 
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structure and a statement that self-certifies that, when operational, 
International Commission guidelines will be met?  

 
Additionally, the Inspector is likely to need the following information  
 

• Evidence of existing coverage gaps, and of the predicted coverage of the 
installation. This should include modelling plots pinpointing the existing and 
proposed installations and clearly showing the relationship to geographical 
features such as roads and railways.  

• Evidence of the consideration given to the siting of the installation on 
alternative sites, including mast sharing. This should include technical 
information on the relative performance of the alternative site(s), where 
appropriate including contour maps; or, should a suitable site be found not 
to be available, full information should be provided on the factors involved.  

• Evidence of network capacity where it is claimed that the existing network 
lacks sufficient capacity e.g. to handle peaks in calls.  

 
The full statement of case conclusions should be briefly summarised at the end 
with appropriate references. The full statement of case should not normally 
exceed 3,000 words. Whilst this might not be appropriate in all circumstances, we 
do expect a concise document to be provided.  
 
------------------------------------------------------------------------------------------- 
 
Can new information be submitted during an appeal? 
 
Regulation 11 of the Town and Country Planning (Referred Applications and 
Appeals Procedure) (Wales) Regulations 2017 (“the Appeals Regulations”) makes 
it clear that an appellant may not raise any matter which was not before the Local 
Planning or Relevant authority during its consideration of the application , unless 
it can be demonstrated the matter:  

• could not have been raised before that time; or 
• that it not being raised before that time was a consequence of exceptional 

circumstances. 
 
What constitutes a ‘matter’ is not defined in the Town and Country Planning Act 
1990  (“the 1990 Act”) or the Appeals Regulations.  It is, however, a term which 
denotes an issue or a topic rather than any particular item of evidence or any 
document.  
 
To submit a valid appeal, an appellant must submit a full statement of case which 
comprises of their full particulars of a case and copies of any supporting 
documents the applicant proposes to refer to or put forward in evidence .  In 
addition to the matters set out in the full statement of case and supporting 
documents the appellant may raise matters and submit further documents, 
materials or evidence only in accordance with the Appeals Regulations. 
 
The Local Planning or Relevant Authority is to send a questionnaire and/or a full 
statement of case of those matters it considers require to be taken into account in 
determining the appeal and a copy of the documents which were before it and 
which were taken into account in reaching its  decision.  
 
The appellant may comment on any matters raised in the Local Planning or 
Relevant Authority’s questionnaire/statement which had not been raised in the 
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decision notice and to send any documents, materials or evidence on which it 
relies in support of those comments. 
 
Under regulation 9 of the Appeals Regulations the Inspector may request further 
written information from the appellant; the local planning authority or any 
interested person who made representations within 4 weeks of the start date in 
relation to matters contained in any representation.  
 
What happens if a new matter is raised? 
 
Neither the 1990 Act nor the Appeals Regulations prevents the appellant from 
submitting updated or additional evidence on any matters which may be raised in 
the appeal, provided that all the documentation is lodged in the periods set out in 
the Appeals Regulations. This might, however, amount to unreasonable behaviour 
and lead to a claim for an award of costs unless there are good reasons for the 
evidence not having been submitted to the planning authority at the appropriate 
time. 
 
If an appellant raises a new matter (i.e. topic or issue) which was not before the 
Local Planning or relevant Authority at the time of its decision, it is at the 
Inspector’s discretion whether the appellant is entitled to raise the matter or if the 
Inspector is required to consider it. 
 
If, in the course of an appeal, an appellant, Local Planning or Relevant Authority 
or interested party seeks to raise a new matter, the Inspector would have to 
consider whether this was appropriate, having regard to the rules of natural 
justice. 
 
Submission of further documents, materials or evidence in the course of 
an appeal on matters that were before the planning authority 
 
The Appeals Regulations set out strict time limits for the submission of 
documents, materials or evidence in support of an appeal.  
 
If, in the course of an appeal, an appellant seeks to submit further documents, 
materials or evidence (other than in response to a decision notice or matters 
raised by the Inspector) we will contact you, drawing attention to the time limits 
for submission set out in the regulations, and ask for an explanation of why the 
document was not submitted at the appropriate time. 
 
For the reasons given above, if the representations or documents relate to issues 
which were considered by the Local Planning or Relevant Authority , these will not 
be considered to be  ‘new matters’, even though the representation or document 
was not before the Local Planning or Relevant Authority  at the time of its 
decision. 
 
Each case is unique and must be considered on its merits. It is for the person 
appointed to determine the case to satisfy him/herself that new matter raised is 
appropriate to the circumstances of the case. 
 
------------------------------------------------------------------------------------------- 
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Can a proposed scheme be amended? 
 
This part applies to appeals against the following decisions or failure to take such 
decisions: 
 

• Planning permission1; 
• Certificates of lawfulness2; 
• Listed building and conservation area consent3; 
• Hazardous substances consent4.   

 
The appeal process cannot be used to evolve a scheme5. Once a notice of appeal 
has been served, appellants seeking to vary an application from that considered 
by the Local Planning / Relevant Authority will be advised the variation is not 
permitted.  Should appellants wish to amend or revise a proposal, this should be 
done by making a new planning application to the Local Planning / Relevant 
Authority. The Local Planning / Relevant Authority should be open to discussions 
on whether it is likely to view an amended scheme favourably. 
 
The only circumstances in which an amendment may be accepted are the 
correction of drawing or drafting errors which do not affect the substance of the 
application or where it is necessary to ensure consistency in the information 
contained in the application and the accompanying documents. The decision made 
on an appeal must always be made in respect of the proposal and plans 
considered by the Local Planning /Relevant Authority. 
 
Where revisions to a proposal are submitted as evidence to demonstrate that the 
reasons for refusal can be overcome, the Inspector may, at their discretion wish 
to consider granting planning permission subject to conditions which resolve the 
matter in dispute. 
 
It would not be appropriate to do this where it would involve a change to the 
description of the development, because permission should not be granted for a 
different development to the one proposed in the original application. This will be 
subject to the appointed Inspector’s findings on the matters pertaining to the 
particular case. 
 
 
  

                                                           
1 Section 78 of the Town and Country Planning Act 1990.   

2 Section 195 of the Town and Country Planning Act 1990.   

3 Section 21 of the Planning (Listed Buildings and Conservation Areas) Act 1990.   

4 Section 21 of the Planning (Hazardous Substances) Act 1990.   

5 Sections 78(4BA)-(4BB) and 195(1DA)-(1DB) of the Town and Country Planning Act 1990 and Article 26C of The Town and 
Country Planning (Development Management Procedure) (Wales) Order 2012;  Section 21(4A)-(4B) of the Planning (Listed 
Buildings and Conservation Areas) Act 1990 and Regulation 12B of the Planning (Listed Buildings and Conservation Areas) 
Regulations 2012; and Section 21(3E)-(3F) of the Planning (Hazardous Substances) Act 1990 and Regulation 13A of the 
Planning (Hazardous Substances) Regulations 2016.   
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Welsh Language 
 
The Planning Inspectorate promotes and encourages the use of Welsh throughout 
all of its work in Wales. We welcome appeals in a Welsh, bi-lingual or English 
format and will correspond with you in your stated language preference, in 
keeping with our obligations as set out in The Welsh Language Standards (No. 2) 
Regulations 20161. 
 
If you would like a copy of this document in Welsh it is obtainable online at; 
Alternatively you can e-mail cymru@pins.gsi.gov.uk or ring 0303 444 5940 to 
request a copy. 
 
  

                                                           
1 http://www.assembly.wales/laid%20documents/sub-ld10488/sub-ld10488-e.pdf 

mailto:cymru@pins.gsi.gov.uk
http://www.assembly.wales/laid%20documents/sub-ld10488/sub-ld10488-e.pdf
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Getting Help 
 
If you would like help in taking part in an appeal, you can contact Planning Aid 
Wales, who provide a free and independent advice service on town and country 
planning issues to people and groups who cannot afford consultancy fees. You 
should be aware that Planning Aid Wales operates eligibility criteria to 
ensure that its services are provided to those most in need. You can 
contact them at: 
 
Planning Aid Wales 
First Floor 
174 Whitchurch Road 
Heath 
Cardiff 
CF14 3NB 
Phone: 02920 625 000 
Website: www.planningaidwales.org.uk 
  

http://www.planningaidwales.org.uk/
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Appendix 01 
 
Town and Country Planning (Development Management Procedure) (Wales) Order 2012 

 
NOTICE OF APPEAL UNDER ARTICLES 10 AND 25 

(to be served on an owner* or a tenant** or to be published in a newspaper (and, where 
the local planning authority maintain one, on their website) 
 
Proposed development at (a) ………………………….………………………………………….. 
………………………………………………………………………………………………………………………. 
 
I give notice that (b)……………………………………………………………………………………. 
 
having applied to the (c) …………………………………………….……………………………… 
 
to (d)…….……………………………………………………………………………………………………….. 
 
is appealing to the Welsh Ministers 
 
against the decision of the Local Planning Authority + 
 
on the failure of the Local Planning Authority to give notice of a decision + 
 
Members of the Public may inspect copies of: 
 
- the application 
- the plans 
- and other documents submitted with it 
 
at (e) ………………………………………………………………………………………………………………….. 
 
during all reasonable hours until (f)……………………………………………………………………  
 
+ and, online at (g) …………………………………………………………………………………………… 
 
Anyone who wishes to make representations about this appeal must write to the Welsh 
Ministers at The Planning Inspectorate, Crown Buildings, Cathays Park, Cardiff, CF10 3NQ, 
or e-mail wales@pins.gsi.gov.uk or by using the website at 
www.acp.planningportal.gov.uk  
 
by (f) …………………………………………………….. 
 
*“owner” means a person having a freehold interest or a leasehold interest the unexpired 
term of which is not less than seven years, or in the case of development consisting of the 
winning or working of minerals, a person entitled to an interest in a mineral in the land 
(other than oil, gas, coal, gold or silver). 
 
** “tenant” means an agricultural tenant, as defined in section 65(8) of the Town and 

Country Planning Act 1990, of land any part of which is comprised in the land to which 
the application relates.  

 
Signed………………………………………………………………………. 
 
+ On behalf of ………………………………………………………… 
 
Date……………………………………………. 
 
Statement of owners’ rights 
 

mailto:wales@pins.gsi.gov.uk
http://www.acp.planningportal.gov.uk/
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The grant of planning permission does not affect owners’ rights to retain or 
dispose of their property, unless there is some provision to the contrary in an 
agreement or in a lease. 
 
Statement of agricultural tenants’ rights 
 
The grant of planning permission for non-agricultural development may affect 
agricultural tenants’ security of tenure 
 
+ delete where inappropriate 
 
Insert: 
 
(a) address or location of the proposed development 
(b) applicant’s name 
(c) name of Local Planning Authority 
(d) description of the proposed development 
(e) address at which the application may be inspected 
(f) date giving a period of 21 days beginning with the date of service, or 14 days 

beginning with the date of publication, of the notice (as the case may be) 
(g) local planning authority website address (url) 
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Appendix 02 
 
Certificate C 
 
I certify that: 
 
I/The appellant* cannot issue a Certificate A or B in respect of this appeal.   
 
I have/The appellant has* given the requisite notice to the persons specified 
below, being persons who on the 21 days before the date of this appeal, were 
owners of any part of the land to which the appeal relates. 
 
Owner’s name ……………………………………………………………………….   
  
 
Address at which notice was served 
……………………………………………………………………………………………………………………………………
……………………………………………………………………………………………………………………………………
……………………….. 
 
Date on which notice was served …………………………………………………………………………… 
 
 
I have/The appellant has* taken all reasonable steps open to me/him/her* to find 
out the names and addresses of the other owners of the land, or of a part of it, 
but have/has* been unable to do so.  These steps were as follows (give a 
description of what you have done) 
 
……………………………………………………………………………………………………………………………………
……………………………………………………………………………………………………………………………………
……………………………………………………………………………………………………………………………………
……………………………………………………………………………………………………………………………………
……………………………………………………………………………………………………………………………………
……………………………………………………………………………………………………………………………………
……………………………………………………………………………………………………………………………………
…………………………………………………………………………………………… 
 
 
Notice of the appeal, a copy of which is enclosed, has been published in the (give 
the name of the newspaper where the notice was published) 
……………………………………………………………………………………………………………………………………
………………………………………… on (give date of publication)……………………….. 
 
 
  Signed…………………………………………………….. 
*On behalf of….…………………………………………  
  Date ………………………………. 
 
 
 
* delete where inappropriate 
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Appendix 03 
 
Certificate D 
 
I certify that: 
 
I/The appellant* cannot issue a Certificate A in respect of this appeal.  
 
I/The appellant* have/has taken all reasonable steps open to me/him/her* to find 
out the names and addresses of everyone else who, on the day 21 days before 
the date of the appeal, was the owner of any part of the land to which the appeal 
relates, but have/has* been unable to do so.  These steps were as follows 
(describe what you have done): 
……………………………………………………………………………………………………………………………………
……………………………………………………………………………………………………………………………………
……………………………………………………………………………………………………………………………………
……………………………………………………………………………………………………………………………………
……………………………………………………………………………………………………………………………………
……………………………………………………………………………………………………………………………………
……………………………………………………………………………………………………………………………………
…………………………………………………………………………………………… 
 
 
Notice of the appeal, a copy of which is enclosed, has been published in the (give 
the name of the newspaper where the notice was published) 
…………………………………………………………………………………………………….……………………  
on (give the date the notice was published) …………………………… 
  
  Signed……………………………………………….. 
*On behalf of………………………………………. 
  Date ………………………………………. 
 
 
* delete where inappropriate 
 



 
 
 

Procedures 
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Procedures 
 

Part 4 of the Town and Country Planning (Referrals 
Applications and Appeals Procedure) (Wales) Regulations 
2017 
 
1. What is the process? 
 

1.1. Under the Part 4 written representations procedure, the 
Inspector will decide the appeal on the basis of written 
representations, a hearing, an inquiry or a combination of 
procedures. A timetable for the submission of evidence is at 
Appendix 1 and our start letters will provide dates for the receipt 
of representations and documents. 

 
2. The appellant 
 

2.1. The appellant must ensure that we receive their appeal 
within the time appropriate limit  
 

2.2. For all appeals following the Part 4 written representations 
procedure, the appellant must send their full statement of case, a 
copy of the planning application form and the LPA’s decision notice 
with the appeal, along with the other essential supporting 
documents detailed on the appeal forms, to us and the LPA. 

 
2.3. The appellant’s representations should fully disclose their 

case through their full statement of case. This must be submitted 
with the appeal. 
 

3. Notice to interested persons 
 

3.1  Within 5 working days of the start date the LPA/relevant authority 
must notify interested persons16: 
• that an appeal has been made; 
• that any representations made to LPA/relevant authority in 

relation to the application will be sent to the Planning 
Inspectorate and the appellant and will be considered by the 
Inspector when deciding the appeal; 

• how they can withdraw their earlier representations if they 
wish to do so; 

• that further written representations may be sent to the 
Planning Inspectorate within 4 weeks of the start date (and 
give the address and email address to which any further 
representation should be sent); and 

                                                           
16 Interested persons” being (a) any person notified or consulted in accordance with the Act or a 

development order about the application; and (b) any other person who made representations to the 
LPA about that application - Regulation 3 of Town and Country Planning (Referrals Applications and 
Appeals Procedure) (Wales) Regulations 2017. 
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• that the decision will be published on the Appeals Casework 
Portal17, 

 
4. The appeal questionnaire 

 
4.1. The LPA/relevant authority must send a completed copy of 

our questionnaire and copies of all of the relevant documents to us 
and to the appellant within 5 working days of the start date of the 
appeal. The LPA/relevant authority must indicate on the 
questionnaire, which appeal procedure it considers appropriate. 

 
4.2. The relevant background documents should be sufficient to 

present the LPA/relevant authority’s case. The LPA/relevant 
authority should notify us and the appellant if it decides to treat 
the questionnaire, and supporting documents, as its full 
representations on an appeal. 
 

5. LPA/relevant authority representations at the 4 week stage 
 
5.1. The appellant must rely on their full statement of case and 

the documents accompanying it as their representations on their 
appeal. 
 

5.2. If the LPA/relevant authority decides it needs to make further 
representations, it should send these to us within 4 weeks of the 
start date. These should not normally include new evidence or 
additional technical data. We will copy these further 
representations to the other party. 
 

5.3. However, if the appellant or LPA/relevant authority has 
provided new or revised evidence as part of their evidence for the 
appeals, and it has only recently been prepared and was not 
considered at application stage, interested persons will be invited 
to comment on the contents of the new evidence.18 
 

6. Interested persons’ representations at the 4 week stage 
 
6.1. Interested persons notified of the appeal can rely on the 

representations they made to the LPA/relevant authority at the 
application stage, as it will forward these to us and the 
representations will be taken into account by the Inspector. 
 

6.2.  If having considered the appellant’s full statement of case an 
interested person wishes to make representations or further 
representations they can do so online through the Appeals 
Casework Portal, or send them by email or in writing to us. They 
should ensure that we receive them within 4 weeks of the start 

                                                           
17 Apart from the exceptions listed in 6.6 of the Procedure Guide introduction. 

18 Ashley v SSCLG & Greenwich LBC & Taylor Wimpey judgement 

https://acp.planningportal.gov.uk/CaseSearch.aspx
https://acp.planningportal.gov.uk/CaseSearch.aspx
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date. We will copy any representations received, to the appellant 
and the LPA and publish them on the Appeals Casework Portal19. 
 

7. Comments at the 6 week stage 
 
7.1. If either the appellant, the LPA/relevant authority or any 

interested person wishes to comment on any representations made 
at the 4 week stage, they must send their comments to us within 6 
weeks of the start date. These comments should not introduce new 
material or technical evidence. We will copy the comments to the 
other parties who have submitted comments. 
 

8. Is the appeal site visited? 
 
8.1. Visits to the appeal site and any relevant neighbouring land 

or properties are normally carried out where it is necessary to 
assess the impact of a development on its surroundings. The 
purpose of the visit is solely for the site and its surroundings to be 
viewed. 
 

8.2. Where the site is sufficiently visible from the road or public 
viewpoint the visit will be carried out unaccompanied.  
 

8.3. If access to the site is required, we will contact the 
appellant/agent with a date and usually a ‘time slot’ when the 
Inspector will carry out the site visit. Similar arrangements will be 
made with individual neighbours where it is considered to be 
necessary to view the site from their property. 
 

8.4. Except in the case of an accompanied site visit (see 
paragraph 8.7), if the appellant’s or agent’s presence is required at 
the appeal site, it will be required solely to provide access to the 
site and neither the LPA/relevant authority nor interested people 
will attend the site visit. 
 

8.5. Where, during an unaccompanied site visit, the Inspector 
decides that he or she needs to access the site, he or she may 
approach the occupiers to gain permission/access. 
 

8.6. Where the Inspector decides that he or she needs to view the 
site from a neighbour’s property; he or she may approach the 
occupiers to gain permission/access. 
 

8.7. In some circumstances we may deem it necessary for the 
Inspector to be accompanied by both the appellant (or agent) and 
a representative of the LPA/relevant authority, and, where 
appropriate, interested people. This is most likely to be the case 

                                                           
19 Apart from the exceptions listed in 6.6 of the Procedure Guide introduction. 
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where site measurements are in dispute or where it is anticipated 
that those present will need to point out physical features that they 
have referred to in their written evidence. 
 

8.8. A site visit is not an opportunity for anyone present to 
discuss the merits of the appeal or the written evidence they may 
have previously provided. The Inspector will therefore not allow 
any discussion about the case with anyone at a site visit, except 
that if it is an accompanied site visit (referred to in paragraph 8.7 
above) the Inspector or his/her representative may ask the invited 
parties to point out physical features that they have referred to in 
their written evidence. 
 

9. Hearings and inquiries 
 

9.1. Before making an appeal the appellant should consider which 
procedure is most appropriate according to the criteria at 
Appendix 2. 
 

9.2. The appellant should allow 6 weeks from the starting date for 
us to confirm the procedure; dates for the event will be arranged 
as soon as practicable. 
 

9.3. A date for the hearing/inquiry is offered to the LPA/relevant 
authority as they are responsible for providing the venue. Once a 
response has been received from the LPA/relevant authority 
confirming the venue, the date is offered to the appellant.  
 

9.4. Each party has only one refusal of a Hearing/Inquiry date, 
before we set a date, time and place for the Hearing/Inquiry.  If a 
party cannot accept the date offered, they may agree a reasonable 
alternative with the other party. However, as the availability of the 
Inspector is a crucial factor in this process, we would suggest that 
the party contact us in the first instance, in order that we can 
indicate alternative available dates for the Hearing/Inquiry. 
 

9.5. As Inspector availability can change quickly, we will let the 
parties know whether we can supply an Inspector for any date 
agreed between themselves, but this date must meet with our 
general aim of deciding appeals quickly. 

 



 
 

 
 

Annexe 02: Appendix 01 - Timetable for the submission of 
evidence 

 
Timetable   Interested 

persons 
Appellant LPA/relevant 

authority  
Appeal 
received 
 
We set the start 
date and the 
timetable    

 Sends the 
appeal form and 
all supporting 
documents to us 
and the 
LPA/relevant 
authority. The 
appeal 
representations 
should make up 
their full case. 

Receives the 
appeal 
documents. 
 

Within 5 
working days 
of the start 
date 
 

Receive the 
LPA/relevant 
authority’s 
letter about the 
appeal, telling 
them 
that they must 
send 
us any 
representations 
within 4 weeks 
of 
the start date 

Receives a 
completed 
questionnaire 
and any 
supporting 
documents from 
the LPA/relevant 
authority. 
 

Sends the 
appellant and us a 
completed 
questionnaire and 
supporting 
documents. The 
questionnaire may 
also comprise the 
LPA/relevant 
authority’s  
representation on 
the appeal. The 
LPA also writes to 
interested people 
about the appeal. 
 

Within 4 
weeks 
of the start 
date 
(Only 
exceptionally 
will we accept 
late 
representations) 
 

Send their 
representations 
to us. 
 

 If the LPA decides 
not to treat the 
questionnaire and 
supporting 
documents as its 
representations 
it sends us its 
further 
representations. 
 

Within 6 
weeks 
of the start 
date 
 

Send us their 
final comments 
on the 
LPA/relevant 
authority’s 
representations 
and/or any 
other interested 
person 

Sends us their 
final 
comments on 
the LPA/relevant 
authority’s 
representations 
and on any 
representations 
from interested 

Sends us its final 
comments on the 
appellant’s 
representations 
and on any 
representations 
from 
interested people 
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representations. 
 
No new 
evidence is 
allowed. 
 

people. If there 
is one, sends us 
a copy of the 
certified 
planning 
obligation. 
 
No new 
evidence is 
allowed. 
 

No new 
evidence is 
Allowed. 
 

For inquiry 
cases only – 
by no later 
than 4 weeks 
before the 
inquiry 

Any interested 
persons invited 
to participate at 
the inquiry can 
submit a written 
statement of 
evidence and 
summary. 

The appellant 
must submit a 
written 
statement of 
evidence and 
summary. 

The LPA/relevant 
authority must 
submit a written 
statement of 
evidence and 
summary. 
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Annexe 02: Appendix 2 – Procedure Criteria  
Criteria for determining the most suitable procedure for planning 
Appeals; listed building appeals and called-in Applications 
(Indicative Criteria)  

 
The criteria for each procedure cannot be fully prescriptive or 
entirely determinative; they require judgement to be applied using 
common sense. More than one criterion may apply.  
 
Written representations - written representations would be appropriate 
if:  
 

• the planning issues raised or, in an enforcement appeal, the 
grounds of appeal, can be clearly understood from the appeal 
documents and a site inspection (if required1); or  

 
• the issues are not complex and the Inspector is not likely to need to 

test the evidence by questioning or to clarify any other matters2; or  
 

• in an enforcement appeal the alleged breach, and the requirements 
of the notice, are clear;  
 

 
Hearing - a hearing would be appropriate if:  
 

• the Inspector is likely to need to test the evidence by questioning or 
to clarify matters but there is no need for evidence to be tested 
through formal questioning by an advocate or given on oath3; or  
 

• the status or personal circumstances of the appellant are at issue4; 
or  

 
• the case has generated a level of local interest such as to warrant a 

hearing5; or  
                                                           
1 A small number of appeals do not require a site visit and can be dealt with on the basis of the appeal 
documents. 

2 Appeals involving Gypsy and travellers’ sites, or agricultural workers/rural enterprise dwellings will 
not fall within this criterion. 

3 For example where detailed evidence on housing land supply needs to be tested by questioning. 

4 For example, whether in Gypsy and travellers’ site appeal(s) the definition in Welsh Government 
document ‘Travelling to a Better Future’ and the Gypsy and Traveller Framework for Action and 
Delivery Plan is met, or in agricultural / rural enterprise dwelling appeals, whether the tests set out in 
TAN6 are satisfied. 

5 Where the proposal has generated significant local interest a hearing or inquiry may need to be 
considered. In such circumstances the local planning authority should indicate which procedure it 
considers would be most appropriate taking account of the number of people likely to attend and 
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• it can reasonably be expected that the parties will be able to 

present their own cases (supported by professional witnesses if 
required) without the need for an advocate to represent them; or  

 
• in an enforcement appeal, the grounds of appeal, the alleged 

breach, and the requirements of the notice, are relatively 
straightforward.  

 
Note – Although appellants may be represented by advocates at a 
hearing, and can test the evidence by way of questioning, cross 
examination will not be permitted by the Inspector.  
 
Inquiry - an inquiry would be appropriate if:  
 

• there is a clearly explained need for the evidence to be tested 
through formal questioning by an advocate6; or  

 
• the issues are complex7; or  

 
• the appeal has generated substantial local interest to warrant an 

inquiry as opposed to dealing with the case by a hearing8; or  
 

• in an enforcement appeal, evidence needs to be given on oath9; or  
 

• in an enforcement appeal, the alleged breach, or the requirements 
of the notice, are unusual and particularly contentious.  

 
Note - It is considered that the prospect of legal submissions being made 
is not, on its own, a reason why a case would need to be conducted by 
inquiry. Where a party considers that legal submissions will be required 
(and are considered to be complex such as to warrant being made orally), 
the Inspectorate requires that the matters on which submissions will be 
made are fully explained – including why they may require an inquiry - at 
the outset of the appeal or otherwise at the earliest opportunity. 

                                                                                                                                                                      
participate at the event. We will take that advice into account in reaching the decision as to the 
appropriate procedure. 

6 This does not preclude an appellant representing themselves as an advocate. 

7 For example where large amounts of highly technical data are likely to be provided in evidence. 

8 Where the proposal has generated significant local interest a hearing or inquiry may need to be 
considered. In such circumstances the local planning authority should indicate which procedure it 
considers would be most appropriate taking account of the number of people likely to attend and 
participate at the event. We will take that advice into account in reaching the decision as to the 
appropriate procedure. 

9 For example where witnesses are giving factual evidence about how long the alleged unauthorised 
use has been taking place. 



 
 
 

Planning Obligations 
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1. Introduction 
 
1.1. Planning obligations in connection with planning appeals and called-

in planning applications comprise both agreements and unilateral 
undertakings (section 106 of the Town and Country Planning Act 1990 
“the Act” as amended). In this annexe where it refers to the Inspector, it 
should be taken to mean the Welsh Ministers for called-in planning 
applications and recovered appeals. 
 

1.2. This annexe provides good practice advice to guide 
applicants/appellants in preparing planning obligations. It should be read 
alongside Government policy on the use of planning obligations in 
Planning Policy Wales Edition 9 – November 2016; WO Circular 13/97 – 
Planning Obligations. Also the Law Society has published a second edition 
of its model section 106 agreement (June 2010). 
 

1.3. A glossary of legal and technical terms is at Appendix 01. 
Guidance on Execution of a Deed is at Appendix 2. 
 

2. Deadline for receipt of planning obligations 
 
Written representations cases 
 

2.1. If the appellant intends to send a planning obligation and wants to 
be certain that it will be taken into account by the Inspector they must 
make sure that it is executed and a certified copy is received by us no 
later than 6 weeks from the start date. 

 
2.2. Planning obligations received after this date will be taken into 

account only at the Inspector’s discretion as he or she will not delay the 
issue of a decision to wait for an obligation to be executed, unless there 
are very exceptional circumstances. 
 

Hearing and inquiry cases 
 

2.3. If the appellant intends to send a planning obligation they should 
make sure that a final draft, agreed by all parties to it, is received by us 
no later than 10 working days before the hearing or inquiry opens. The 
Inspector’s and other parties’ ability to prepare for the hearing or inquiry 
is likely to be significantly hampered if this deadline is not met. 
 

2.4. We ask for a final draft, rather than an executed planning 
obligation, to allow for the possibility that the wording may need to be 
changed as a result of discussion and examination during the hearing or 
inquiry. Nonetheless the planning obligation should normally be executed 
before the hearing or inquiry closes, without the need for an 
adjournment. However if that is not practicable the Inspector will agree 
the details for the receipt of the executed planning obligation with the 
appellant/applicant and the local planning authority at the hearing or 
inquiry. 
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3. Justifying the need for the planning obligation 
 

3.1. Regulation 122 of the Community Infrastructure Levy Regulations 
2010 Statutory Instrument 2010/94829, makes it unlawful for any 
planning obligation (capable of being charged a Community Infrastructure 
Levy) to be taken into account in determining a planning application if it 
does not meet the 3 tests set out in the Regulation. The Inspector will 
need to assess whether these tests are met by a planning obligation, 
even where the parties are satisfied with it. The parties should ensure 
that they provide the necessary evidence to enable this assessment to be 
made. Inspectors will not take into account any obligations, including 
standard charges or formulae, which do not meet one or more of the 
statutory tests. 
 

3.2 The following evidence is likely to be needed to enable the Inspector to 
assess whether any financial contribution provided through a planning 
obligation (or the local planning authority’s requirement for one) meets 
the tests: 
• the relevant development plan policy or policies, and the relevant 

sections of any supplementary planning document or 
supplementary planning guidance; 

• quantified evidence of the additional demands on facilities or 
infrastructure which are likely to arise from the proposed 
development; 

• details of existing facilities or infrastructure, and up-to-date, 
quantified evidence of the extent to which they are able or unable 
to meet those additional demands; 

• the methodology for calculating any financial contribution necessary 
to improve existing facilities or infrastructure, or provide new 
facilities or infrastructure, to meet the additional demands; 

• details of the facilities or infrastructure on which any financial 
contribution will be spent. 

 
4 Format of the planning obligation 

 
4.1 All parts of the planning obligation, including the signatures, should 

follow in sequence without gaps. The signatures should preferably not 
start on a new page. The planning obligation should be securely bound 
and its pages should be numbered. 
 

4.2 Any manuscript alterations to the text must be initialled by all the 
parties. Any documents or plans which are annexed to the planning 
obligation must be clearly identified in the text (by document title and 
date or drawing number) and any plans which are identified must be 
attached. Any plans must be signed by all the parties and any 
colouring of plans must match the description given in the text. If any 

                                                           
29 The Community Infrastructure Regulations 2010 (SI 2010/948); Community Infrastructure Levy - A Guide to 
the Production of a Charging Schedule; Community Infrastructure Levy (Amendment) Regulations 2011; 
Community Infrastructure Levy Guidance April 2013; and The Community Infrastructure Levy (Amendment) 
Regulations 2014(draft only) 



  

ANN03-3 
Return to main contents page 

plan is found to be inaccurate or missing, the planning obligation will 
need to be re-executed with the correct plan(s) attached. 

 
4.3 The original planning obligation should be held by an officer (a 

solicitor) of the enforcing planning authority – it should not be sent to 
us as we destroy hard copy case files after 3 months. A copy should be 
sent to us with a signed statement by that officer certifying that it is a 
true copy of the original. 

 
5 Parties to the planning obligation 

 
5.1 Under section 106(1) of the Act, any person interested in the land may 

enter into a planning obligation. Persons can only bind their own 
interest and any successors in title to that interest. Normally, 
therefore, all persons with an interest in land affected by a planning 
obligation – including freeholder(s), leaseholder(s), holders of any 
estate contract(s) and any mortgagees – must sign the obligation. 
Where there are different ownerships it may be necessary to define 
them by reference to a plan. 
 

5.2 The planning obligation must give details of each person’s title to the 
land. This should be checked by the local planning authority, and in 
hearing and inquiry cases the Inspector will ask for its assurance. In 
written representations cases, and in cases where the local planning 
authority is unable to give an assurance, the applicant or appellant will 
need to provide evidence of title to the Inspector. Normally this is in 
the form of an up to date copy entry or entries from the Land Registry. 

 
5.3 Where a developer has only an option to purchase the land, the 

current landowner(s) will need to be party to any obligation binding 
the land. 

 
5.4 Counterpart documents are legal documents identical in all respects 

except that each is signed by a different party or parties. This is not 
appropriate to planning obligations, since these are public law 
documents which are entered on the planning register and the local 
land charges register and are often copied to residents and other 
interested people. The planning obligation should be one single 
document executed by all the relevant parties. 

 
5.5 There may be exceptional circumstances where it is agreed in advance 

by the parties that counterparts are the only practical option. In these 
cases, both the Inspector and the local planning authority should be 
satisfied that certified copies of all of the individually signed documents 
have been provided (by a solicitor or other suitably legally qualified 
person). 
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6 Content of the planning obligation 
 
General points 
 

6.1 It should provide clear and concise definitions for frequently-used 
terms and use consistent terminology throughout. 
 

6.2 The planning obligation must be dated, signed by all the parties to it, 
and executed as a deed. For details of how to achieve execution as a 
deed, see Appendix K. 2. 

 
6.3 The planning obligation must identify: 

• the land to which it relates (by a plan if necessary); and 
• the parties to the obligation, by names and addresses, and their 

relevant interest in the land. If a party is an offshore company it 
must give an address for service of documents in the UK. 
 

6.4 It must state: 
• that it is a planning obligation and name the planning authority by 

which it is enforceable; 
• that it comes into effect upon the grant of planning permission - 

even if the actions required by the obligation are triggered by 
subsequent events, such as commencement of the development; 

• precisely the requirements which it imposes on the party or parties 
giving the covenant(s) in sufficient detail (including the parts of the 
land to which they are to apply, where relevant) to make them 
enforceable; and 

• that any financial contributions are to be paid to the local planning 
authority or (by a suitably worded provision in the deed) any other 
relevant authority responsible for the provision of the particular 
public services to which the contributions apply. 

 
6.5 It might be necessary to define by reference to a plan the proposed 

site(s) of particular facilities (e.g. open space) to be provided, or the 
detailed specification of the purposes to which particular financial 
contributions are to be put (including any time limits, quality checks, 
etc. which are to be applied). 
 

6.6 It must make it clear when each of its requirements is triggered and 
whether there are any conditions affecting the performance of that 
requirement. For example, it should make it clear whether some other 
event needs to occur, or formal notice needs to be given, before a 
financial contribution becomes payable; or whether the terms of a 
transfer of land need to be agreed before affordable housing or some 
other community benefit is delivered. 

 
7 Requirements imposed by unilateral undertakings 

 
6.7 If using the unilateral undertaking form of obligation, it is acceptable 

for it to set out the conditions under which any financial contribution 
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may be made – such as the purpose for which it may be used and the 
timing or phasing of the payments. 

6.8 However, a unilateral undertaking should not try to impose 
requirements or obligations on any person other than the signing party 
e.g. it would not be acceptable to try to require a Registered Provider 
to exchange contracts within a set period. 
 

7 Modifying or discharging planning obligations 
 
7.1 A deed executed under section 106 cannot provide for its own 

modification or discharge after a given period or in given 
circumstances. 
 

7.2 Planning obligations, whether section 106 agreements or unilateral 
undertakings, can usually only be modified or discharged under section 
106A of the Act. Section 106A enables modification or discharge to be 
achieved either by an agreement with the local planning authority 
(which must be executed as a deed), or by an application to the local 
planning authority. 

 
7.3 Periods within which applications to modify or discharge an obligation 

can be made, are as follows: 
• for obligations entered into on or before 6 April 2010 – an 

application can be made at any time; 
• for obligations entered into after 6 April 2010 – an application can 

be made after 5 years beginning with the date the obligation has 
been entered into to. 

 
7.4 There is a right of appeal under section 106B if any application is 

refused. 
 

7.5 Great care should be taken in preparation, before executing a 
unilateral undertaking, so as to avoid any need to modify it 
subsequently. However, sometimes during the course of an appeal it 
becomes clear that changes are required to an executed unilateral 
undertaking to ensure that it will deliver what is intended. The strong 
preference is for this to be done by an agreement with the local 
planning authority as that can provide for the original unilateral 
undertaking to be superseded. If an application is made the original 
unilateral undertaking will remain in force (as it cannot be “withdrawn” 
or “superseded” other than by agreement with the local planning 
authority), but it will be for the local planning authority to secure 
enforcement of the preferred version. 

 
8 Planning obligations and the provision of affordable housing 

 
8.1 This section should be read alongside the relevant sections of the Law 

Society’s model section 106 agreement (second edition - June 2010). 
 

8.2 If a planning obligation provides for affordable housing as part of the 
proposed development, the Inspector will need to be satisfied that: 
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• the type(s) of affordable housing which it is proposed to provide are 
satisfactorily defined; 

• where there is a split between the different types of affordable 
housing it is justified and that there are arrangements to secure it; 

• there are clear and specific provisions dealing with the distribution 
of the affordable housing; 

• the covenants are drafted in a way which will ensure delivery of the 
proposed housing. The planning obligation should state who is to be 
responsible for the construction of the affordable housing; 

• if the land to be used for affordable housing is to be transferred 
(e.g. to a Registered Provider), the relevant land is clearly identified 
on a plan, and there is a restriction on development until 
arrangements for the transfer are made as set out in the planning 
obligation or in a document annexed to it; 

• if the Registered Provider is a party to the planning obligation, it 
includes positive covenants to ensure that the affordable housing 
will be constructed and (by a suitably worded provision) transferred 
to the Registered Provider (possibly with a cascading mechanism in 
case of default by the preferred Registered Provider); 

• if none of the parties to the planning obligation is a Registered 
Provider (and assuming the applicant itself is not going to build the 
affordable housing), there are adequate and reasonable 
arrangements for securing a Registered Provider; 

• the phasing arrangements for delivery of the affordable housing are 
satisfactory. The planning obligation should not allow most of the 
market housing to be sold before the affordable units are available 
for occupation. The provision/occupation of both types of housing 
should be appropriately synchronised; 

• if the affordable housing is to be provided off-site, or a financial 
contribution made in lieu of provision, there is robust justification 
for this, and what is on offer is of broadly equivalent value; 

• the planning obligation contains adequate controls to ensure that 
any affordable housing is retained as affordable for an unlimited 
duration; 

• the arrangements for allocating the affordable housing (e.g. 
nomination rights involving use of the local authority’s housing 
waiting list or allocations to qualifying persons by a Registered 
Provider) are satisfactory; 

• if the planning obligation includes a cascade arrangement, there are 
adequate time-periods at each stage, especially before triggering 
any “fall-back” clause which would enable the affordable housing to 
revert to the developer for sale on the open market; and 

• the proposed arrangements for managing the affordable housing 
are adequate. 

 
9 Planning obligations for pooled contributions/tariffs 

 
9.1 The Community Infrastructure Levy Regulations 2010, Regulation 

123(3) as amended concerns limitations on the use of planning 
obligations in the determination of planning applications and appeals. 
Following the end of the transitional period on 6 April 2015, the 
requirements of the Regulation came into effect. The Regulations are 
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available online. For further information please see planning practice 
guidance paragraphs 99-104.  
 

9.2 Broadly, following the end of the transitional period, a planning 
obligation may not constitute a reason for granting planning 
permission where it provides for the funding or provision of an 
infrastructure project or type of infrastructure, and five or more 
separate planning obligations have previously been entered into on or 
after 6 April 2010 that already provide for the funding or provision of 
that project or type of infrastructure. Obligations requiring a highway 
agreement to be entered into are not limited in this way. 
 

9.3 Planning practice guidance paragraph 24 outlines that local planning 
authorities are required to keep a copy of any planning obligation, 
together with details of any modification or discharge of the planning 
obligation, and make these publically available on their planning 
register.  

 
9.4 Where the local planning authority considers that a 

contribution/contributions secured by a planning obligation or 
obligations would be required to make the appeal proposal acceptable 
in planning terms, we ask that it should also clarify the number of 
planning obligations which have been entered into on or after 6 April 
2010 which provide for the funding or provision of a project, or provide 
for the funding or provision of that type of infrastructure for which it is 
seeking an obligation in relation to the appeal proposal. This 
information is required for each obligation sought by the local planning 
authority. 

 
9.5 The local planning authority (and the appellant) should inform us as a 

matter of urgency of any further changes in circumstances on this 
matter as the appeal progresses, i.e. if any further relevant obligations 
have been entered into as a result of the local planning authority 
granting permission and/or appeals being allowed. It is in the interest 
of both the local planning authority and the appellant to do so, as any 
failure to keep us informed could result in delays in the processing of 
the appeal and/or, at worst, unlawful appeal decisions being made. 
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Appendix 1 – Glossary of Legal and Technical Terms 

Affordable housing   See Technical Advice Note (TAN) 02 – Planning 
and affordable housing 

Agreement  A legal document executed and delivered by all 
the parties named. Must be between 2 or more 
parties. 

Attorney   A person appointed by another to act in the 
latter’s place. 

Benefit   Something, for example an area of open space, a 
community facility, an item of infrastructure, or a 
financial contribution, which is provided by means 
of a planning obligation. 

Certified copy   A copy of a legal document which has been 
signed and certified as a true copy by the person 
to whose custody the original is entrusted 

Common seal  See Sealing below. 
Completed   A legal document that has been executed and 

delivered to the other party or parties 
unconditionally. 

Completion   The act of completing a legal document. 
Condition precedent   A provision which delays the right or requirement 

to do something until another action or event has 
occurred. 

Covenant  A binding promise given by one party to another 
to observe or perform an obligation. 

Deed   A legal document that is executed as a deed. 
Delivered   A deed is delivered at the point at which it takes 

effect, that is to say when it has been both 
executed and dated. 

Discharge   Release from a planning obligation. 
Enforceable /Legally 
enforceable   

Binding in a legal sense and capable of being 
enforced if not complied with. 

Estate contract   A contract by an owner of land to convey the land 
to another. 

Evidence of title 
/Details of title   

Documents which evidence ownership of 
property, (also sometimes referred to as Title 
Deeds – see below.) 

Executed   See Appendix M.2 – Execution as a deed 
Instrument / Legal 
instrument  

A formal legal document. 

[Legal] interest in 
land  

An interest in land includes freehold ownership, 
leasehold interest, interest as a mortgagee, etc. 
Under section 106 it is a pre-requisite to entering 
into a planning obligation. 

Landowner  Person holding a legal estate in land, e.g. a 
freeholder or leaseholder. 

Liability  A duty or obligation enforceable by law. 
Mortgagee   A person with security against a property usually 

by way of a loan. 
Obligation/Planning An obligation in the strict sense is something 
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obligation   which a party is legally bound to do (e.g. they 
may be bound by a section 106 agreement or 
unilateral undertaking to make a financial 
contribution towards educational facilities, lay out 
an access road, and so on).     However the term 
“obligation” is also sometimes used as shorthand 
for “planning obligation”, which in this generic 
sense refers to both section 106 agreements and 
unilateral undertakings. 

Option to purchase -  A right (made by agreement) to buy or not, 
within a certain time. 

Power of Attorney   Legal document authorising a named person to 
sign documents on another’s behalf in specified 
circumstances. 

Registered Provider  An organisation which is registered with the 
Homes and Communities Agency as a provider of 
social housing. This can include Housing 
Associations, Local Authorities and private 
companies. 

Section 106 
agreement   

An agreement made under section 106 of the 
Town and Country Planning Act 1990, containing 
covenants from one or more parties (who must 
have a legal interest in the land) to another party 
(usually the local planning authority). 

Sealing (of a legal 
document) 

Method of signing a document by means of a 
corporate or common seal. See Appendix M.2 - 
Execution as a deed. 
 

Successor(s) in title  Persons who are entitled to succeed the current     
holder(s) of a title to a property. 

Title   A right to ownership of land or property. 
Title Deed   A legal document which provides evidence of title 

to the land or property. 
Unilateral 
undertaking   

A planning obligation executed solely by the party 
or party giving the covenants and not by the 
party (usually the local planning authority) having 
the benefits of those covenants. In this way it 
differs from a section 106 agreement which is 
executed by all the parties including the local 
planning authority. 

Witness/ witnessing   A document is witnessed if it is signed in the 
presence of one or more other persons – the 
witness(es) – who then also sign to indicate that 
they have witnessed the signature. 
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Appendix 2 - Execution as a deed 

Section 106(9) of the Town and Country Planning Act 1990 (as substituted by 
section 12 of the Planning and Compensation Act 1991) states that a planning 
obligation may not be entered into except by an instrument [that is to say, a 
formal legal document] executed as a deed. 
 
Execution of a deed can be fulfilled in the following ways: 
 
1. Execution by an individual 

 
Section 1(3) of the Law of Property (Miscellaneous Provisions) Act 1989 
provides that an instrument is validly executed as a deed by an individual if: 
 
(i) it is signed by him in the presence of a witness who attests the signature; 
(or, at his direction and in his presence and the presence of two witnesses who 
each attest the signature); and 
 
(ii) it is delivered as a deed by him or a person authorised to do so, on his 
behalf. 
 
Example 
 
The above requirements are satisfied if: 
 
The following words appear in the document: In Witness to the above the 
Owner has executed and delivered this Deed the day and year first above 
written. 
 
And 
 
The document is signed in the following manner: 
 
Signed as a Deed by   
A N Other                         (A N O signs here) 
In the presence of:     
 
 
……………………………………      (Signature of witness) 
 
……………………………………      (Name of witness in print) 
 
…………………………………… 
……………………………………      (Address of witness) 
…………………………………… 
…………………………………… 
 
 
2. Execution by a company 

 
Section 44 of the Companies Act 2006 provides that a document is executed 
as follows: 
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(i) By the affixing of its Common Seal; OR 
(ii) By signature in accordance with section 44(2) that is, by any 2 
authorised signatories. 
 
Authorised signatories are defined as:  
• every Director of the Company; and  
• the Secretary (or any joint secretary) of the Company 
 
OR 
 
(iii) By a Director of the Company in the presence of a witness who attests the 
signature 
 
Examples 
 
The above requirements are satisfied in the examples below: 
 
By Sealing 
 
The following words should appear in the document: In Witness to the above 
the Company has affixed its Common Seal the day and year first above written.  
 
And 
 
The Common Seal of 
J R Ltd was affixed            (Seal of JR LTD here) 
in the presence of: 
 
……………………………..             (Director) 
 
[Usually a Director signs according to the rules of the Company but the presence of a 
seal is normally conclusive of the fact that the deed has been properly executed] 
 
(ii) By signature 
 
The following words should appear in the document: In Witness to the above 
the Company has executed and delivered this document as a Deed the 
day and year first above written. And 
 
The document should be signed in the following manner: 
 
Signed as a Deed by 
J R Ltd                             (signatures of authorised signatories30

 here) 
Acting by:  
                                          …………………………        ……………………… 
                                                  (Signature)                 (Signature) 
     

                                                           
30 See “Execution by a company” above for definition of “authorised signatories”. 
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     ………………………..        ………………………                                                                                                                                                       
(Name and position)     (Name and position) 

                                                                    [IN PRINT]  
 
(iii) By signature in the presence of a witness 
 
The document should be signed in the following manner: 
 
Signed as a Deed by 
JR Limited                         (signature of Director here) 
Acting by:  
                                         ………………………….           …………………………. 
                                             (Signature)              (Signature of witness) 
 
                                        …………………………..           …………………………… 
                                        (Name and position)          (Name of witness)  
                                                                   [IN PRINT]  
 
 
3. Other scenarios 
 
If it is proposed to execute a document in any other way, documentary 
evidence that the signatories are authorised to sign should be provided. For 
example: 
 
• If a Company signs on behalf of an individual or another Company - 
   section 44(8) of the Companies Act 2006 applies; 
• If the office of Director or Secretary of a Company is held by an                 

individual of a Firm (e.g. a firm of accountants or solicitors) – section                 
44(7) of the Companies Act 2006 applies; 

• If a Building Society or Bank refers to “authorised signatories” who are                 
not Directors or the Company Secretary.  

• If a document is signed on behalf of a Trust by named Trustees. 
 
 



 
 
 

Statement of Common Ground 
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Statement of Common Ground 
 

1. Statements of Common Ground (“SoCG”) are joint statements made by the 
appellant/applicant and other parties such as the local planning/relevant 
authority. The aim of the document is to agree factual information and to 
provide a commonly understood basis for the appellant/applicant; the local 
planning / relevant authority and/or other parties.  
 

2. There is no statutory requirement for the production of SoCGs in the Town 
and Country Planning (Referred Applications and Appeals Procedure) (Wales) 
Regulations 2017 (Appeals Regulations),however, they can be extremely 
useful tools and their submission is encouraged where a SoCG contributes to 
an improvement in the quality of the evidence and a reduction in the quantity 
of material which needs to be considered. 

 
3. SoCG can also be useful in focussing the issues which separate the parties 

and assisting the appointed Planning Inspector in reaching fully informed 
decisions expeditiously and without waste of public and industry resources. 

 
4. SoCG can be submitted for appeals or called in applications proceeding by 

way of written representations, hearing, inquiry or a combination of these 
procedures.  

 
5. The responsibility for producing a SoCG lies with the appellant / applicant 

however, all parties are encouraged to co-operate.  Appellants should ensure 
a SoCG is submitted at the point of notice of appeal, or prior to the start date 
in the case of call-in.  However, SoCG may be submitted at a later time 
where helpful to the examining Planning Inspector, or when requested by 
them. 

 
6. SoCG should clearly identify matters which are agreed between the appellant 

/ applicant and the local planning / relevant authority and other parties 
followed by matters which are in dispute. This means the appointed Inspector 
can focus on the areas still at issue. SoCG should: 

• be a single document, compiled and signed by all parties who contributed – 
For more complex cases separate statements may be more appropriate; 

• be concise and not duplicate information already submitted by the parties; 
• describe the site, the surrounding area and important features, and the    

planning history. If appropriate, photographs of the site and the 
surrounding area should be included; 

• explain revisions or amendments to the original proposal and confirm if 
they were agreed at application stage31; 

• include a list of the agreed plans and drawings on which the Planning 
Inspector will be asked to base their decision on and which were 
considered at application stage; 

                                                           
31 This advice relates only to amendments made before a local planning authority issued a decision. 
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• include a list of agreed and/or shared core documents, Ministerial 
Statements and policies relied upon, even if there is disagreement about 
their interpretation and relevance; 

• include relevant statutory and emerging development plan policies, their 
status and the suggested weight to be attached to them and 
Supplementary Planning Guidance and Supplementary Planning 
Documents; 

• identify and provide the reference number(s), of any relevant appeal 
decisions, relating to the site or neighbouring sites; 

• identify whether there is agreement over measurements, identify agreed 
elements of the evidence and any technical studies that have been 
undertaken; 

• include a list of suggested conditions (agreed and not agreed) which 
should meet the tests in Welsh Government Circular 016/2014 (The Use 
of Planning Conditions for Development Management) and include the 
reasons why the conditions are suggested; 

• say if the appellant and the local planning authority agree that any of the 
reasons for refusal can be resolved by conditions; 

• where case law is cited, include the full Court report/transcript; 
• identify whether there are any conditions or planning obligations which 

would satisfactorily address any disagreement or objection.  
 

7. There is a Statement of Common Ground Template available below which can 
be used in conjunction with this guide. 
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STATEMENT OF COMMON GROUND 
(Please ensure you read the Guide above for further advice before completing) 
APPEAL REFERENCE: 
 

  

SITE ADDRESS AND DESCRIPTION OF THE DEVELOPMENT: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPELLANT  

Local Planning / Relevant 
Authority 

 

This statement addresses the following areas of common ground: 
 
1. Description of the site (including agreed dimensions) 
2. Description of the area 
3. Planning history of site 
4. Development plan (including relevant policies) & any draft development plan 
(including stage reached and weight to be attached). 
5. Relevance of any supplementary planning guidance published by Local Planning / 
Relevant Authority. 
6. Others: [eg where applicable, agreed traffic (and/or other) data and 
circumstances] 
 
It will be helpful also to identify matters which are the subject of specific disagreement 
 
Enter text of common grounds.  (Please remember to sign the document at the 
end ) 
 
 
 
 
 
 
 
 
 
Text Continued: 
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Signed on behalf of Appellant 
 
 
……………………………………………………… 
 
 
 
Date: ……………………… 
 

Signed on behalf of Local 
Planning Authority or other Party 
 
…………………………………………… 
 
…………………………………………… 
 
Date: …………………… 
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1. Who provides expert evidence? 
 

1.1. Expert evidence is evidence that is given by a person who is 
qualified, by training and experience in a particular subject or subjects, to 
express an opinion. It is the duty of an expert to help an Inspector on 
matters within his or her expertise. This duty overrides any obligation to 
the person from whom the expert has received instructions or by whom 
he or she is paid. 
 

1.2. The evidence should be accurate, concise and complete as to 
relevant fact(s) within the expert’s knowledge and should represent his or 
her honest and objective opinion. If a professional body has adopted a 
code of practice on professional conduct dealing with the giving of 
evidence, then a member of that body will be expected to comply with 
the provisions of the code in the preparation and presentation (written or 
in person) of the expert evidence. 

 
2. Endorsement 
 

2.1. Expert evidence should include an endorsement such as that set out 
below or similar (such as that required by a particular professional body). 
This will enable the Inspector and others involved in an appeal or a 
called-in application to know that the material in a Written Statement of 
evidence, written statement or report is provided as ‘expert evidence’. An 
appropriate form of endorsement is: 

 
2.2. “The evidence which I have prepared and provide for this appeal 

reference APP/xxx (in this Written Statement of evidence, written 
statement or report) is true and has been prepared and is given in 
accordance with the guidance of my professional institution and I confirm 
that the opinions expressed are my true and professional opinions”. 

 
2.3. Giving expert evidence does not prevent an expert from acting as 

an advocate so long as it is made clear through the endorsement or 
otherwise what is given as expert evidence and what is not. 



 
 
 

Costs 
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Award of costs 

1. The Development Management Manual Section 12 Annex: Award of costs 
provides guidance on the awards of costs for planning related appeals and 
applications before the Welsh Ministers. This guidance revokes and replaces 
existing Welsh Office Circular 23/93’ Awards of Costs incurred in Planning and 
Other (including Compulsory Purchase Order) Proceedings’.  

Why costs are awarded 

2. An award of costs is an order which states that one party shall pay to another 
party the costs, in full or in part, which have been incurred by the receiving 
party during the process by which the Welsh Ministers or Inspector’s decision 
is reached.  The costs order states the broad extent of the expense the party 
can recover from the party against whom the award is made.  It does not 
determine the actual amount, which remains subject to settlement between 
parties. 
 

3. Parties are expected to meet their own costs. An appellant or applicant is not 
awarded costs simply because their appeal or application succeeds and 
similarly, a local planning authority is not awarded their costs because their 
position or decision is upheld. 

 
4. The aim of the costs regime is to: 

• To encourage all those involved to behave in a reasonable manner, instil a 
greater sense of discipline and follow good practice in terms of timeliness and in 
the presentation of full and detailed evidence to support their case;  
 

• To encourage local planning authorities to exercise properly their 
development management responsibilities, to rely only on reasons for refusal 
that stand up to scrutiny on the planning merits of the case and not to add to 
development costs through avoidable delay; and  
 

• Not to deter people from exercising their statutory right of appeal.  
 
Circumstances in which costs can be awarded 

5. All parties are expected to behave reasonably to support an efficient and 
timely process, for example in providing all of the required evidence and 
ensuring that timetables are met. Where a party has behaved unreasonably, 
and this has directly caused another party to incur unnecessary or wasted 
expense in the appeal or application process, they may be subject to an 
award of costs.  
 

6. Awards for costs can cover two types of behaviour: Procedural and 
Substantive.  

 
7.  Full guidance including definitions and examples of the above can be found 

in the Development Management Manual sections 2&3. 
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Parties who may be subject to an award of costs 

8.  LPA’s, appellants and interested parties who have taken part in the process, 
including statutory consultees, may apply for costs, or have costs awarded 
against them. Generally, costs either in favour or against third parties will 
only be made in exceptional circumstances. 
 

9.  All parties must apply for an award of costs at the earliest opportunity.  This 
applies to all proceedings dealt with by way of written representations, 
hearings, inquires or combined procedures. Page 19 of the Development 
Management Manual contains full guidance reference submission dates. 

 
10. The Development Management Manual can be found at : 

http://gov.wales/topics/planning/appeals/costs/?lang=en 
 

http://gov.wales/topics/planning/appeals/costs/?lang=en


 
 
 

Householder, Minor Commercial 
& Advert Appeals 
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1. An appeal in connection with refusal of a Householder application (“a 
householder appeal”), Minor Commercial  (“a minor commercial appeal”) or 
Advertisement application (“advert appeal”) will normally proceed by Part 3 
Procedure for Householder, Advertisement Consent and Minor Commercial 
Appeals of the Town and Country Planning (Referred Applications and Appeals 
Procedure)(Wales) Regulations 2017 (“the Appeals Regulations”).  

 
2. Householder appeals 
 

2.1. “Householder application”32
 means an application for:  

• planning permission for development for the  enlargement, 
improvement or other alteration of a dwelling house, or development 
within the curtilage of such a dwelling house, or 

• change of use to enlarge the curtilage of a dwelling house, for any 
purpose incidental to the enjoyment of the dwelling house 

 
3. Minor Commercial appeals 
 

3.1. “Minor commercial application”33
 means:  

an application for planning permission for the enlargement, improvement or 
other alteration of an existing building of no more than 250 square metres 
gross external floor space at ground floor level, or any part of that building, 
currently in use for any of the purposes set out in Schedule 1 A (see 
Appendix 01) which is an application for –  

• The change of use from any of the purposes set out at paragraph 1 in 
schedule 1A  to any of the purposes set out in either paragraph 2 or 
paragraph 3 of that schedule; 

• The change of use form any of the purposes set out at paragraph 2 in 
Schedule 1A  to any of the purposes set out in paragraph 3 of the 
Schedule; or 

• The carrying out of building or other operations to a shop front. 
 

3.2. Please see Appendix 01 to this annexe which contains Schedule 
1(A) of the Town and Country Planning (Development Management 
Procedure) (wales) Order 2012 (as amended). 

 
4. Advertisement Appeals 

4.1. “Advert appeals” means: 
an application to display an advertisement bigger than 0.3 square 
metres, or any size if illuminated, on the front of, or outside, your 
property (be it a house or business premises). 

4.2. For planning purposes, ‘advertisement’ is defined in section 336(1) 
of the Town and Country Planning Act 1990 (as amended) as: 
any word, letter, model, sign, placard, board, notice, awning, blind, 

                                                           
32 This is defined in Article 3 - Interpretation - of the Town and Country Planning (Development Management 
Procedure) (Wales) (Amendment) Order 2015 (Welsh Statutory Instrument 2015/1330 (W.123)).   

33 This also is defined in Article 2 of the 2015 Order referred to in the above footnote. 

http://www.legislation.gov.uk/wsi/2017/544/contents/made
http://www.legislation.gov.uk/wsi/2017/544/contents/made
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device or representation, whether illuminated or not, in the nature of, 
and employed wholly or partly for the purposes of, advertisement, 
announcement or direction, and (without prejudice to the previous 
provisions of this definition) includes any hoarding or similar structure 
used or designed, or adapted for use and anything else principally used, 
or designed or adapted principally for use, for the display of 
advertisements. 
 

4.3. The display of outdoor advertisements can only be controlled in the 
interests of amenity and public safety. 

5. Process and scope 
 

5.1. For appeals proceeding under Part 3 of the Appeal Regulations, 
relevant documentation can be seen online and can be viewed using the 
search facility. 

 
5.2. The following appeals are within the scope of the Part 3 process: 

• A householder , minor commercial, or advertisement consent appeal, 
made in relation to an application made on or after 5 May 2017; and 

• The Welsh Ministers have determined under section 319B of the Town 
and Country Planning Act 1990 (determination of certain proceedings: 
Wales) 34that it is a matter which is to be determined on the basis of 
representations in writing. 

 
5.3. A timetable for these appeals in Appendix 02 to this annexe 

 
5.4. For appeals proceeding by part 4, 5 or 6 of the Appeals Regulations 

please see Annexe      of this Guide.  
 

5.5. There may be circumstances where an appeal is not suitable to 
proceed by procedure set out in part 3 of the Appeals Regulations. This 
may be evident at the beginning, or come to light during the processing 
of an appeal. In such instances we may determine that the appeal should 
proceed under Part 4, 5 or 6 of the Regulations by written 
representations, hearing, inquiry or a combination of these procedures.  

 
5.6. We may agree special arrangements for an appeal that would 

normally proceed under the Part 3 process where it would be sensible for 
it to be considered simultaneously with a related appeal (such as one 
relating to listed building consent) by the same appellant. 

 
6. The appellant 

6.1. The appellant must ensure that we receive their householder or 
Minor Commercial appeal within 12 weeks of the date of the notice of 
the local planning authority’s decision.  

 

                                                           
34 Section 319B was inserted by SI 2014/2773 (w.280) 

https://acp.planningportal.gov.uk/
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6.2. The appellant must send; 
• a copy of the planning application form; 
• the local planning authority’s decision notice; and 
• any plans, documents or drawings relating to the application which 

were not sent to the local planning authority, except any plans, 
documents or drawings relating to the application proposed after the 
local planning authority have made their determination 

 
6.3. The appellant must copy the appeal to the local planning authority. 

 
6.4. The appellant’s notice of appeal should fully disclose their case 

through full representations and any supporting evidence. The grounds of 
appeal must be concise, clear and comprehensive. The appellant should 
respond to the reasons for refusal set out in the local planning authority’s 
decision notice, any issues raised in the planning officer’s report and 
should explain the basis on which they consider planning permission 
should be granted (please see Annexe     ). 

 
6.5. The appellant may also wish to respond to any representations the 

local planning authority received from interested people during the 
application stage. Some local planning authorities publish the planning 
officer's report, Committee minutes, representation ns received from 
interested people and other documents relating to the application on their 
websites, but not all. As part of considering the merit of making an 
appeal the onus is on the appellant to make the necessary arrangements 
to view these documents. 

 
6.6. Having made their appeal, the appellant will not normally be able to 

send any further material unless further information or response is 
required and requested by the Inspector. 

7. What happens when we receive an appeal? 
 
7.1. Within 5 days of receiving a valid appeal we will determine whether 

the appeal is suitable for the Part 3 procedure, and, if so, will confirm to 
the appellant and the local planning authority:  
• the reference number allocated to the appeal;  
• that the appeal will proceed by way of the Part 3 procedure.  

 
7.2. The date of this notification letter will be the start date for the 

appeal.  
 

7.3. If we determine, at this stage or later, that the appeal is not 
suitable for the Part 3 procedure we will notify the appellant and the local 
planning authority and explain what procedure the appeal will follow. 

 
8. What does the local planning authority have to do? 

 
8.1. When notified by us that an appeal is to proceed by the “Part 3” 

procedure, the local planning authority must send copies of all of the 
relevant documents to us and to the appellant within 5 working days of 
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the start date along with a completed copy of the appropriate appeals 
questionnaire. The local planning authority must indicate on the 
questionnaire what appeal procedure it considers appropriate, taking 
account of the criteria (see Appendix 01 of Procedural Guide Wales). 
If this differs from that determined by us we will review the procedure. 

 
8.2. The local planning authority’s case will be its reasons for refusal and 

the documentation supplied with the questionnaire. The local planning 
authority’s reasons for refusal should be clear and, where the 
Committee's decision goes against the planning officer's 
recommendation, it is good practice for the reasons for this to be stated 
clearly in the Committee minutes. In turn this will mean that if an appeal 
is made the local authority’s documentation will contain all of its reasons 
and if the appellant arranges to view the documentation before they 
make their appeal, they will be aware of the full background to the 
refusal. With its documentation the local planning authority should 
identify any factual error in the appellant’s grounds of appeal and any 
new material or changes made which were not before it at the time it 
made its decision. 

 
8.3. The local planning authority will not normally be able to send any 

further material after the questionnaire stage unless further information 
or response is required and requested by the Inspector.  

 
9. Who tells interested persons about the appeal? 

 
9.1. Within 5 working days of the start date the local planning authority 

must notify interested persons: 
• that an appeal has been made; 
• that any representations made to the local planning authority in 

relation to the application, before it was determined, will be sent to 
the Planning Inspectorate and the appellant, and will be considered 
by the Inspector when deciding the appeal; 

• how they can withdraw their representations if they wish to do so; 
• that the decision will be published on the Appeals Casework Portal. 

 
9.2. The local planning authority will already have informed interested 

people at the application stage that, in the event of an appeal, there 
normally will be no further opportunity to make representations at appeal 
stage. 

 
9.3. We encourage local planning authorities to use the model 

notification letter (see Appendix 03 to this annexe) 
 
10. Is the appeal site visited? 

 
10.1. Visits to the appeal site and of any relevant neighbouring land or 

properties are normally carried out where it is necessary to assess the 
impact of a development on its surroundings. The purpose of the visit is 
solely to enable the site and its surroundings to be viewed. 
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10.2. Where the site is sufficiently visible from the road or public 
viewpoint the visit will be carried out unaccompanied. 

 
10.3. If access to the site is required, we will contact the appellant/agent 

with a date and a two hour time slot when the Inspector will carry out the 
site visit. The appellant’s or agent’s presence will be required solely to 
provide access to the site. Similar arrangements will be made with 
neighbours where it is necessary to view the site from their property 

 
10.4. The local planning authority should advise us (when completing the 

questionnaire) and the neighbour concerned if it is certain of such a need, 
and provide us with the neighbour’s contact details.  

 
10.5. The local planning authority will not attend the site visit. 

 
10.6. The Inspector will not allow any discussion about the case with 

anyone at the site visit. 
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Appendix 01  

 
SCHEDULE 1 A - (The Town and Country Planning (Development 
Management Procedure) (Wales) Order 2012 
 
Minor Commercial Development Uses 
 
Shops 
 
1.  Use for all or any of the following purposes— 

 
(a) for the retail sale of goods other than hot food, 

(b) as a post office, 

(c) for the sale of tickets or as a travel agency, 

(d) for the sale of sandwiches or other cold food for consumption off the       
premises, 

(e) for hairdressing, 

(f) for the direction of funerals, 

(g) for the display of goods for sale, 

(h) for the hiring out of domestic or personal goods or articles, 

(i) for the washing or cleaning of clothes or fabrics on the premises, 

(j) for the reception of goods to be washed, cleaned or repaired, where the sale, 
display or service is to visiting members of the public. 
 
Financial and professional services 
 
2. Use for the provision of— 
 
(a) financial services, 

(b) professional services (other than health or medical services), or 

(c) any other services (including use as a betting office) which it is appropriate 
to provide in a shopping area, where the services are provided principally to 
visiting members of the public. 
 
Food and drink 
 
3. Use for the sale of food or drink for consumption on the premises or of hot 

food for consumption off the premises. 
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Appendix 02 

 
Timetable for Householder and Minor commercial Appeals  

 
Timetable   Interested persons Appellant Local planning authority 

 
Appeal received 
by us 
 
We set the start 
date and the 
timetable    

 Sends the appeal 
form and all 
supporting 
documents to us 
and the local 
planning 
authority. The 
appeal 
representations 
should make up 
their full case 
 

Receives a copy of the 
appeal 
documents 
 
no opportunity to 
comment 

Within 5 working 
days of the start 
date 
 

 Receives a 
completed 
questionnaire and 
any supporting 
documents from 
the local planning 
authority.  
 
No opportunity 
to comment  
 

Sends the appellant 
and us a completed 
questionnaire and 
supporting documents. 
 
Notifies interested people 
of the appeal and explains 
there is no opportunity 
for further representations  

 

The Inspector 
visits the site and 
the decision is 
issued later 
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Appendix 03 
 
LPA model notification letter 
 
 

TOWN AND COUNTRY PLANNING ACT 1990  
APPEAL UNDER S78 AGAINST REFUSAL OF A HOUSEHOLDER/MINOR 

COMMERCIAL{delete as appropriate} APPLICATION 
 
Site Address: [Insert here] 
Description of development: [Insert here] 
Application reference: [Insert here] 
Appellant’s name: [Insert here] 
Appeal reference: [Insert here] 
Appeal start date: [Insert here] 
 
I refer to the above details. An appeal has been made to the Welsh Ministers against the 
decision of [insert LPA name] to [insert reason for appeal, i.e. refuse to grant planning 
permission]. 
 
The appeal will be determined on the basis of written representations.  The procedure 
to be followed is set out in Part 3 of the Town and Country Planning (Referred 
Applications and Appeals Procedure) (Wales) Regulations 2017.   
 
As this appeal is a Householder / Minor commercial Appeal {delete as 
appropriate}, there is no opportunity for you to submit comments.  However, we have 
forwarded all the representations made to us on the application to the Planning 
Inspectorate and the appellant. These will be considered by the Inspector when 
determining the appeal.   
 
If you wish to withdraw any representations you made on the application, you must 
make this request to the Planning Inspectorate by [insert date 4 weeks from the 
start date]. You can do this by emailing wales@pins.gsi.gov.uk (quoting the appeal 
reference). If you do not have access to the internet, you can write (quoting the appeal 
reference) to:  
 
The Planning Inspectorate  
Crown Buildings 
Cathays Park 
Cardiff 
CF10 3NQ 
 
The Planning Inspectorate will publish appeal documentation, including copies of 
representations received, on the Appeals Casework Portal. Information provided in your 
representation will be published. This may include your name and address, but personal 
telephone numbers and email addresses and signatures of individuals will be removed. If 
you object to publication in this way, please contact the Planning Inspectorate.  
 
The appeal documents can be inspected on the Appeals casework Portal at 
http://acp.planninginspectorate.gov.uk/Casesearch.aspx or at [insert venue] between 
[insert times between which documents can be inspected]. 
 
The Planning Inspectorate aims to deal with appeals following this procedure within 12 
weeks of the appeal start date.  When made, the decision will be published on the 
Appeals Casework Portal. 

mailto:wales@pins.gsi.gov.uk
http://acp.planninginspectorate.gov.uk/Casesearch


 
 
 

Planning, Listed Building & 
Conservation Area Appeals 
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1. The appellant must ensure that we receive their planning, listed building 
consent or conservation area consent appeal within the time limit which is 
usually within 6 months of the date of the notice of the local planning 
authority’s (LPA) decision. 

 
2. Only the person who made the application to the local planning authority has 

the right to appeal. 
 

3. It is often helpful to discuss your proposal and the decision with your LPA 
before you send in your appeal. 

 
4. Determining Procedure 
 

4.1. Most appeals are decided by the written representations method. 
With this method of appeal, the Inspector considers written evidence 
from the appellant, the LPA and anyone else has an interest in the 
appeal. The site is also likely to be inspected. 
 

4.2. Under the Town and Country Planning (Determination of Procedure) 
(Wales) Order 2014, the Planning Inspectorate has the power to 
determine the most suitable procedure for an appeal. Please see 
Appendix 01 of Procedural Guide Wales for the criteria we apply. 

 
4.3. The procedures are set out in the Town and Country Planning 

(Referred Applications and Appeals Procedure) (Wales) Regulations 2017, 
specifically Part 4 (Written Representations). For further information on 
the procedures please see the Annexe 02 Procedures. 

 
5. Planning Appeals 
 

5.1. Planning appeals are made under section 78 of the Town and 
Country Planning Act 199O.  

 
5.2. Development which would be subject to this type of appeal includes 

building, engineering or other works, in, on, over or under land, or the 
making of any material change in the use of any buildings or other land.  

 
5.3. Planning permission will also be necessary, in most cases, if there is 

a proposed change of use of buildings or other land.  
 

5.4. Planning Appeals are made to us and may be made for the 
following reasons: 
• Refuse planning permission for the development; 
• Grant planning permission for the development subject to conditions to 

which you object; 
• Refuse approval of the matters reserved under an outline planning 

permission; 
• Grant approval of the matters reserved under an outline planning 

permission subject to conditions to which you object; 
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• Refuse to approve any matter required by a condition on a previous 
planning permission; 

• The failure of the LPA to give its decision within the appropriate period 
(usually 8 weeks) on an application for permission or approval. 

 
6. Dual Jurisdiction35 

 
6.1. For planning appeals, where the appeal has been made against the 

failure of the LPA to make a decision on the application in the appropriate 
period, there is a period of 4 weeks from receipt of the appeal in which 
the LPA has the opportunity to continue to determine the application. 
 

6.2. If the LPA subsequently make a decision before the end of the 4 
week period to refuse the application: -  
• the appeal must be treated as an appeal made against the refusal of 

planning permission; 
• the Planning Inspectorate must give the appellant an opportunity to 

revise their full statement of case; 
 

6.3. If the LPA make a decision before the end of the 4 week period to 
grant the application subject to conditions The Planning Inspectorate will 
give the appellant the opportunity to:- 
• proceed with the appeal as an appeal under section 78(1) against the 

grant of the application subject to conditions; 
• to revise their full statement of case. 

 
7. Listed Building Consent Appeals 

 
7.1. You will need to apply for listed building consent if either of the 

following cases apply: 
• You want to demolish a listed building 
• You want to alter or extend a listed building in a manner which would 

affect its character as a building of special architectural or historic 
interest 
 

7.2. A requirement for Listed Building Consent is in addition to any 
planning regulations which would normally apply. A development of this 
nature can also require planning permission. 

 
7.3. Listed Building Consent Appeals are made to us and may be made 

for the following reasons:  
• Refusal of listed building consent for the development 
• Granting of listed building consent for the development subject to 

conditions to which you object.  
• Refusal to vary a condition(s) in a previous grant of listed building 

consent  

                                                           
35 Article 9 - The Town and Country Planning (Development Management Procedure) (Wales) Order 2012 (as amended) 
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• Refusal to remove a condition(s) in a previous grant of listed building 
consent 

• The failure of the LPA to give its decision within the appropriate 
period (usually 8 weeks) on an application for listed building consent.                      

 
8. Conservation Area Consent 
 

8.1. You will need to apply for Conservation Area Consent if you want to 
Demolish an unlisted building or structure in a conservation area. 

 
8.2. You do not need Conservation Area consent to demolish a building 

which does not exceed 115 m³ or to take down a wall, gate or fence 
which is less than 1 m high where adjoining a highway, or less than 2 m 
high in all other places.  

 
8.3. Conservation Area consent Appeals are made to us and may be 

made for the following reasons:  
• Refusal of Conservation Area consent for the development 
• Granting of Conservation Area Consent for the development subject 

to conditions to which you object. 
• Refusal to vary a condition(s) in a previous grant of Conservation 

area consent 
• Refusal to remove a condition(s) in a previous grant of conservation 

area consent 
• The failure of the LPA to give its decision within the appropriate 

period (usually 8 weeks) on an application for conservation area 
consent.                       

 
9. What is considered?  
 

9.1. Sustainable development is the core principle underpinning 
planning. At the heart of sustainable development is the simple idea of 
ensuring a better quality of life for everyone, now and for future 
generations  

 
9.2. The purpose of planning is to ensure that decisions about 

development take into account the public interest. It does not exist to 
protect the purely private interests of one person against the activities of 
another. Neither is it intended to deal with matters covered by other 
legislation e.g. boundary disputes - which are covered by property law.  
 

9.3. Planning issues can be wide-ranging, for example including the 
need to reduce travel by private car, promote the development of 
renewable energy resources, and take climate change impacts into 
account in the location and design of development. The LPA’s reasons for 
refusing a planning application will usually set out the issues that apply.  

 
9.4. The Inspector can only consider things that are relevant to 

planning, for example, the fact that a proposed new building may directly 
overlook someone’s garden thereby harming the enjoyment of that 
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personal space or it may need a new access in a dangerous location that 
would be to road safety.  

 
9.5. You can only raise planning issues about the proposal.  

 

10.Environmental Impact Assessment (EIA) 
 

10.1. Once an appeal has been submitted, a screening exercise is 
undertaken to assess whether the appeal should be accompanied by an 
EIA36. This is carried out by the Planning & Environment team of the 
Planning Inspectorate Wales, under the delegated powers of the Welsh 
Ministers, who will issue a Direction. This exercise must be completed 
before the timetable for the submission of evidence can begin. 

 
10.2. If the appeal is already accompanied by an Environmental 

Statement (ES), an Inspector must assess the ES to check whether it 
meets the minimum requirements of the EIA Regulations37. This process 
can take 8 weeks, depending on Inspector availability. The ES must 
contain the necessary level of information specified in the Regulations in 
order for the application to proceed to determination. 

 
10.3. The Inspector’s conclusions on the ES merely relate to whether it 

contains sufficient detail to determine the application; an overall 
judgement on the adequacy of the ES can only be made by the appointed 
Inspector after all evidence relating to the application has been 
considered. As such, any initial conclusions on the completeness of the 
ES do not preclude the appointed Inspector from requesting further 
information at a later stage. 

 

                                                           
36 As required by the Town and Country Planning (Environmental Impact Assessment) (Wales) Regulations 
2016 or Town and Country Planning (Environmental Impact Assessment) (Wales) Regulations 2017, depending 
on the date of the application. 

37 As above. 
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1. Who makes sure that development is in accordance with permission? 
 

1.1. If planning permission is granted, by the local planning authority at 
application stage, by the Inspector on appeal or the Welsh Ministers on 
an application that has been called-in the local planning authority has the 
sole responsibility for monitoring the implementation of the permission 
and ensuring that it is in accordance with the plans and any conditions.  

 
1.2. If the local planning authority considers that development does not 

comply with the permission it has the power to take enforcement action.   
 
2. Why has the local planning authority issued an enforcement notice?  
 

2.1. A local planning authority has discretion on whether to issue an 
enforcement notice. A local planning authority will issue an enforcement 
notice because it considers that what is being done or has been done is a 
breach of planning control because it is development that is not 
authorised by a planning permission or is a breach of condition(s) 
attached to a planning permission.  

 
2.2. Further guidance on the circumstances in which a local planning 

authority may consider issuing an enforcement notice is in Chapter 3 – 
Making and Enforcing Planning Decisions of Planning Policy Wales (PPW). 

 
3. Responsibilities of the appellant, the local planning authority and 

other parties  
 

3.1. When issuing an enforcement notice the local planning authority 
should consider carefully whether it has a sufficiently strong case, on the 
basis of the available evidence. The reasons for issuing an enforcement 
notice should be clear and comprehensive and if the elected members’ 
decision on whether to issue an enforcement notice differs from that 
recommended by its officers it is essential that its reasons for doing so 
are similarly clear and comprehensive.  

 
3.2. The local authority’s reasons for issuing the enforcement notice 

have to be included on that notice. Potential appellants should consider 
these carefully when deciding whether to make an appeal.  

 
3.3. Appellants should be confident at the time they make their appeal 

that they have a clear case. 
 
4. The importance of continued discussion about an alleged breach of 

planning control  
 

4.1. The local authority should have constructive discussions with people 
whom it considers to have breached planning control.  

 
4.2. Clear reasons for issuing the enforcement notice will help continued 

discussions and may mean that agreement can be reached and the 
enforcement notice withdrawn. 

 

http://gov.wales/docs/desh/publications/161117ppw-chapter-3-en.pdf
http://gov.wales/docs/desh/publications/161117ppw-chapter-3-en.pdf
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5. Who can make an appeal against an enforcement notice?  

 
5.1. Any person having an interest in the land, or who is a relevant 

occupier of the land, to which an enforcement notice relates may appeal 
to the Welsh Ministers against the notice. Please see Annexe 01for time 
limit to appeal. 

 
5.2. The terms “a person” and “a relevant occupier” includes a limited 

company or unincorporated body. If this is the case the appeal must be 
made in the name of the company. A director or shareholder, or in the 
case of an unincorporated body their authorised representative, does not 
have the right of appeal on the company’s behalf, although they can act 
as agent to the appellant company. 

 
5.3. “Interest in the land” in this context has a special significance. It 

means either a legal or equitable interest in the land. It includes owners, 
lessees, some tenants and Official Receivers. Mortgagees or other lenders 
also have an interest in the land (as security for the loan they have 
advanced to the borrower).  

 
5.4. A person who has an interest in the land may appeal against an 

enforcement notice (irrespective of his/her standing when the notice was 
served).  

 
5.5. A “relevant occupier” means a person who:  

 
(a) On the date on which the enforcement notice is issued occupies the 

land to which the notice relates by virtue of a licence (the consent of 
the owner whether oral, written or implied); and 

(b) Continues so to occupy the land when the appeal is brought.  
 

5.6. A person who does not have an interest in the land or is not a 
relevant occupier does not have a right of appeal – even if the local 
planning authority serves a copy of the enforcement notice on them.  

 
5.7. Sometimes, more than one person may have a legal interest in the 

land to which an enforcement notice relates and their different interests 
may conflict with each other. For example, the owner of the land may 
wish the enforcement notice to be upheld, while the occupier of the land 
may wish to continue with the present use and/or retain the works. In 
these circumstances, it is up to each person with a legal interest to 
decide how his or her interests will best be served once an enforcement 
notice has been issued.  

 
5.8. If the owner of the land does not appeal against an enforcement 

notice but someone else does, in law they will have the status of an 
‘interested person’. This does not entitle them to receive a copy of all the 
representations made by the appellant and other interested people 
(though they would be able to see such representations at the LPA’s 
offices).  
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5.9. However, in those circumstances, the owner may wish to request to 
be considered as an ‘interested owner’. This status is given at our 
discretion. It means that we will give them similar treatment to an 
appellant. The owner will be able to attend any hearing or local inquiry, 
or be present when the Inspector visits the site. They will also be able to 
see and comment on any written representations made by the appellant, 
the LPA, and any other interested people, during the progress of the 
appeal. It is important that the owner requests the status of “interested 
owner” at the earliest opportunity. 

 
 
6. Grounds of appeal  
 

6.1. General advice  
 

• Appellants should ensure that, at the time they make their appeal, 
they make clear what grounds they are pleading and provide full 
statement of facts to support each of these. If information on a 
ground is not supplied then it is possible that ground may not be 
considered by the Inspector.  

 
• The facts should be clear, precise and provide disclosure of their 

case and the arguments being put forward. This will ensure:  
• that we will be able to make an informed decision on the appeal 

procedure; and  
• all other participants (including interested people) viewing the 

appeal documents will be aware of the arguments and issues from 
the start and will be able to make informed comment by the 6 week 
deadline. 

 
• Grounds of appeal should:  
• if ground (a) has been pleaded and the fee paid within the 

deadline;  
• give full statement of facts in support of each chosen ground of 

appeal. You should think carefully about the facts on which you will 
rely; 

• cover the planning merits of the case; 
• include reference to any planning obligation under section 106 of 

the Town and Country Planning Act 1990; 
• explain clearly why the appellant disagrees with each of the reasons 

for issuing the enforcement notice;  
• explain why the alleged development would either satisfy the local 

and or national planning policy or why they are not relevant;  
• include the full report reference if any case law is cited.  

 
6.2 There are seven different grounds, in section 174(2) of the Act, on 

which you can make your appeal. You may wish to appeal on one 
ground only or on several grounds. The following is information about 
the different grounds and advice on what to include in your grounds of 
appeal. 
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• Ground (a) - that planning permission should be granted (or that 
the condition or limitation referred to in the enforcement notice 
should be removed). If you appeal on ground (a) you should set out 
in detail why you think that permission should be granted.  

 
• You do not have to pay a fee to appeal against the 

enforcement notice. However, if you want your appeal to be 
considered under ground (a) you must pay a fee. The full fee 
must be paid to the LPA. Information about fees is given in The 
Town and Country Planning (Fees for Applications, Deemed 
Applications and Site Visits) (Wales) Regulations 201538; this 
contains the current fees payable. We will tell you the fee that is 
payable when the appeal is started. 

 
• If you only put ground (a) forward and you do not pay the fee, 

your appeal will lapse. This means that your appeal will end.  
 

• If you decide to pay the fee, but do not want to give any 
information to support ground (a), the Inspector will still consider 
the planning merits of the development. 

 
• You cannot withdraw ground (a). But, you can advise us and the 

LPA that you will not be providing evidence on this ground to 
prevent any abortive work taking place. It will be at the Inspector’s 
discretion whether to consider the planning merits or not.  

 
• In these circumstances, you will not be able to have your fee 

refunded. The only way you could get a refund at this stage would 
be to withdraw the whole appeal at least 21 days before the site 
visit, hearing, or inquiry take place.  

 
• If you plead ground (a): 

• You should set out all your grounds of appeal clearly and concisely 
and focus upon the planning merits of the development. You should 
avoid repetition and information that does not relate to the issues 
involved. The grounds of appeal should be clear and concise and we 
would not expect them to exceed 3,000 words.  

• You should include a clear explanation of why you disagree with 
each of the LPA’s reasons for issuing the enforcement notice. It is 
not enough to say that you do not accept them – that will not help 
the Inspector decide your appeal.  

• The enforcement notice will refer to policies in the Development 
Plan and/or supplementary planning documents. You do not need to 
describe any local policies in full. Simply give the number and the 
name of the relevant development plan or supplementary planning 
document. The LPA will provide these to the Inspector so you do not 
need to. However, before submitting your appeal you should read 
the policies referred to. You should include in your grounds of 

                                                           
38 As amended by The Town and Country planning (Fees for applications, Deemed Applications and Site Visits) 
(Wales) (Amendment) Regulations 2017 
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appeal why you think that any policy referred to in the notice is not 
relevant or why the development complies with it.  

• If you think there are other relevant policies, not referred to in the 
LPA’s enforcement notice, but on which you intend to rely, you 
should attach the relevant extracts and include them with your 
appeal, indicating their status, i.e. whether they have been adopted 
by the LPA and/or have been saved by a direction of the Welsh 
Ministers and form part of the development plan.  

• There is no need to set out national policy (such as PPW or TAN’s39) 
as Inspectors have these documents. However, you should refer to 
any paragraphs by number that you think are relevant.   

• It will be helpful to attach previous decisions by the LPA or on 
appeal if they are directly relevant but you should indicate why you 
consider them to be so. You may include details of similar 
developments in the immediate area if you think these are relevant 
to what you have done. You should identify them on a street map 
and supply their addresses and, where possible, photographs of 
them. Where you are aware of the history of any such development 
you should set it out briefly in your grounds of appeal or in a 
separate annexe.  

• Where the effect on the neighbours is mentioned in the notice, if 
you dispute this you should include measurements of the distances 
between your and your neighbours’ properties, particularly the 
distances to any of their windows.  

• You may use photographs (preferably in colour) to illustrate your 
grounds of appeal – for example to show the site and its 
relationship to its neighbours. If you submit photographs you must 
give details of where they were taken, on a map showing the 
viewpoints, and when and what they show. If you take photographs 
in public places please take reasonable care to respect the privacy 
of individuals whose images you may inadvertently capture. We are 
unable to return photographs. 

 
• .Note: The Inspector will look at the planning merits of your 

development afresh and so there is no need to give a detailed 
history of discussions with LPA officers.  

 
• The following grounds (b), (c), (d) and (e) are often referred 

to as “the legal grounds”. If you are pleading any of these 
grounds it is your responsibility to provide evidence to prove 
what you are saying.  

 
• Ground (b) - That the breach of control alleged in the 

enforcement notice has not occurred as a matter of fact.  
 

                                                           
39 Planning Policy Wales (PPW) or Technical Advice Notes (TAN’s)  
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• If you plead ground (b) you are saying that whatever is alleged in 
the notice has not taken place (i.e. that the alleged use is not 
occurring or that the alleged structure has not been erected). You 
should provide facts to support this. You may wish to show the 
difference between the actual use (or lack of it) and what is 
alleged in the notice.  

 
•  If you wish to argue that planning permission is not needed, do not 

do that under Ground (b). You should do that under Ground (c).  
 

•  Ground (c) - That there has not been a breach of planning 
control.  

 
•  You may wish to claim that:-  

• the operations alleged in the notice do not amount to 
development, under s55 of the Act, or that the change of use 
is not a material one (i.e. it is not subject to the 
requirements of planning control);  

• the development that has taken place is permitted by the 
Town and Country Planning (General Permitted 
Development) Order 1995 (as amended), or that the change 
of use is within the terms of the Town and Country Planning 
(Use Classes) Order 1987;  

what has been done, or built, is within the terms of a planning 
permission, or that the relevant condition on a permission has been 
complied with.  

 
• Note:- Appellants and agents often confuse ground (b) with 

ground (c) and vice versa. Put simply, ground (b) is that you did 
not do it, and ground (c) is that you did, but planning permission 
is not needed.  

 
•  If your appeal succeeds on Ground (c) the Inspector may 

grant a certificate of lawful use or development if you have 
specifically asked him or her to do so. However, this only 
applies where you have paid the fee.  

 
•  Ground (d) – That at the time the enforcement notice was issued 

it was too late to take enforcement action against the matters 
stated in the notice.  

 
•  The time limits are as follows: 

• S171B(1) of the Act gives a time limit of 4 years for notices 
alleging operational development such as building, mining or 
engineering works.  

• S171B(2) gives a 4 year limit for change of use from a 
building/part of a building to a single dwellinghouse. This 
time limit applies either where the change to use as a single 
dwellinghouse involves development without planning 
permission, or where it involves a failure to comply with a 
condition or limitation subject to which planning permission 
has been granted.  
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• S171B(3) states that any other change is subject to a limit of 
10 years from the date of the breach. This applies to changes 
of use and to breaches of any conditions attached to previous 
planning permissions.  

 
•  These time limits are set out in s171B of the Act and are confirmed 

in Annex 2 of WO Circular 24/97 Enforcing planning control: 
legislative provisions and procedural requirements.  
 

•  It is not enough to say “the breach of planning control occurred 
more than ten years ago”, or “The building was finished more than 
four years before the notice was issued”. You need to be able to 
provide evidence to establish this. You could say, for example: “The 
present use was started by the late George Smith in the summer of 
1997. He continued it until his death in 2005. Then I bought the 
premises and have carried on the same use continuously until now” 
or, “The builder dug foundations of the building in March 2003 but 
he was only working part-time. Then during the summer he was 
able to work full time. The roof was tiled by the end of September 
and we started using the building in mid-October as it was very 
nearly finished.”  

 
•  If your appeal succeeds on Ground (d) the Inspector may 

grant a certificate of lawful use or development if you have 
specifically asked him or her to do so. However, this only 
applies where you have paid the fee.  

 
7 Lawful Development Certificates  
 

7.1 Section 177(1) of the 1990 Act gives the Welsh Ministers certain 
discretionary powers on the determination of an enforcement notice 
appeal under section 174. Section 177(1)(c), enables him to 
determine whether, on the date the appeal was made, any existing 
use of the land was lawful, any operations which had been carried 
out were lawful, or any matter constituting a failure to comply with 
a condition or limitation subject to which planning permission was 
granted was lawful.  

 
7.2 In exceptional circumstances the Inspector may issue a certificate of 

lawful use or development (usually referred to as a lawful development 
certificate (LDC)) when determining your appeal, if you have 
specifically asked him or her to do so. However, the LDC procedure is 
intended to be administered primarily by LPAs. They are usually 
best placed to identify all the relevant details about a use, operation 
or activity which may need to be specified in an LDC. These details, 
including suitable plans to attach to the certificate, may not be 
readily available to the Welsh Ministers or an Inspector, even at the 
decision stage of an enforcement notice appeal.  

 
7.3 Therefore, except very rarely, where an enforcement appeal 

succeeds on grounds (c) or (d) in section 174(2), the notice will be 
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quashed with no grant of a LDC and the appellant advised that it is 
open to him or her to apply to the LPA for an LDC under section 
191.  

 
7.4 This only applies where a fee has been paid. If an LDC were, 

exceptionally, to be granted on your appeal, the “deemed 
application fee” would not be refunded. 

 
7.5 Ground (e) – That the notice was not properly served on everyone 

with an interest in the land. 
 

7.6 You will need show the copies of the notice were not served as 
required by Section 38(4): 

• on the owner and on the occupier of the land to which it relates; 
and  

• on any other person having an interest in the land, being an 
interest which, in the opinion of the authority, is materially affected 
by the notice.  

 
7.7 The service of the notice shall take place: 

• not more than twenty-eight days after its date of issue; and  
• not less than twenty-eight days before the date specified in it as 

the date which it is to take effect.  
 

7.8 Note:- If the notice was not served as specified in section 38(4), this 
can be disregarded if no substantial prejudice has been caused to 
anyone’s interests. For example if the appellant or other person is 
present at the inquiry/hearing or submitted written representations it 
is likely that he or she has been given adequate notice.  

 
7.9 You should be aware that even if you succeed in this ground of appeal, 

the Inspector or the Welsh Ministers might disregard the matter and 
will give reasons for doing so. It depends whether he or she thinks the 
failure to serve a copy of a notice on a person has caused that person 
some injustice. You should provide the details of anyone who has an 
interest in the land. You should indicate who received the notice and 
who did not.  

 
7.10 Ground (f) - That steps required to comply with the requirements of 

the enforcement notice are excessive and lesser steps would overcome 
the objections.  

 
7.11 You should say why you think that the steps are excessive and what 

lesser steps you consider would remedy the problem. You cannot 
argue that planning permission should be granted under this ground, if 
you wish the planning merits of the development to be considered you 
must argue that under ground (a).  

 
7.12 Ground (g) – That the time given to comply with the notice is too 

short.  
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7.13 You should say what you consider to be a more reasonable period and 
why. If you intend to appeal solely on this ground you should consider 
negotiating the timescale with the LPA, as they may be willing to 
extend the period for compliance, removing the need for an appeal. 

 
8 Grounds of appeal for a listed building enforcement notice  
 

8.1 There are 11 different grounds of appeal set out in section 39(1) of the 
Planning (Listed Buildings and Conservation Areas) Act 1990 on which 
an appellant can make an appeal against a listed building enforcement 
notice. For information about how to address each ground please see 
our “How to complete your appeal form – Wales”.  

 
8.2 The grounds are:  

• Ground (a) - that the building is not of special architectural or 
historic interest;  

• Ground (b) – that the matters alleged to constitute a 
contravention of section 9(1) or (2) have not occurred;  

• Ground (c) – that those matters (if they occurred) do not 
constitute such a contravention;  

• Ground (d) - that the works to the building were urgently 
necessary in the interests of safety or health or for the preservation 
of the building, that it was not practicable to secure safety or health 
or, as the case may be, the preservation of the building by works of 
repair or works for affording temporary support or shelter, and that 
the works carried out were limited to the minimum measures 
immediately necessary;  

• Ground (e) – that listed building consent ought to be granted for 
the works, or that any relevant condition of such consent which has 
been granted ought to be discharged, or different conditions 
substituted;  

• Ground (f) – that copies of the notice were not served as required 
by section 38(4);  

• Ground (g) – except in relation to such a requirement as is 
mentioned in section 38(2) (b) or (c), that the requirements of the 
notice exceed what is necessary for restoring the building to its 
condition before the works were carried out;  

• Ground (h) – that the period specified in the notice as the period 
within which any step required by the notice is to be taken falls 
short of what should reasonably be allowed;  

• Ground (i) – that the steps required by the notice for the purpose 
of restoring the character of the building to its former state would 
not serve that purpose;  

• Ground (j) - that the steps required to be taken by virtue of 
section 38(2)(b) exceed what is necessary to alleviate the effect of 
the works executed to the building;  

• Ground (k) – that steps required to be taken by virtue of section 
38(2)(c) exceed what is necessary to bring the building to the state 
in which it would have been if the terms and conditions of the listed 
building consent had been complied with. 

 



 
 
 

Recovered Appeals 
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9 Lawful Development Certificate Appeals 
 

9.1 A certificate of lawful use or development is sometimes referred to as a 
“certificate of lawfulness of existing use or development” (CLEUD) or 
“certificate of lawfulness of proposed use or development” (CLOPUD). 
In practice both are commonly referred to a “lawful development 
certificate” (LDC).  
 

9.2 Section 191 of the Town and Country Planning Act 1990 enables 
applications to be made in order for the applicant to ascertain whether:  

• any existing use of buildings or other land is lawful  
• any operations carried out in, on, over or under land are lawful  
• any matter constituting a failure to comply with any condition or 

limitation subject to which planning permission has been granted is 
lawful.  

 
9.3 Section 192 of the Town and Country Planning Act 1990 enables 

applications to be made in order for the applicant to ascertain whether:  
• any proposed use of buildings or other land would be lawful; or  
• any operations proposed to be carried out in, on, over or under land 

would be lawful.  
 

9.4 An LDC appeal can be made for the following reasons:  
• against the decision of the LPA to refuse/refuse in part to grant a 

certificate of lawful use or development; or 
• against the LPA’s failure to give notice of their decision within the 

appropriate period on an application for a certificate of lawful use or 
development. 

 
9.5 Only the person who made the original application to the LPA has the 

right to appeal. Please see Annexe 01for time limit to appeal.  All 
appeals must therefore bear the name of the original applicant.  

9.6 If, at any stage of the appeal, it becomes clear that there is an extant 
enforcement or breach of condition notice for the same (or very 
similar; the wording may differ) development  as the description for 
the LDC appeal, the Enforcement Notice would only apply in this case 
and, as such, the use/development cannot be lawful and the appeal 
would be unlikely to succeed in the circumstances. The Planning 
Inspectorate would invite the appellant to withdraw the appeal. 

 
9.7 Should the appellant choose to proceed with the appeal, the appointed 

Inspector is likely to conclude on the evidence currently available that 
the decision of the local planning authority was well founded and 
dismiss the appeal. 
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1. Welsh Ministers have the power to determine appeals that would 
normally be dealt with by an Inspector. These appeals are known as 
'recovered appeals'. 

 
2. Welsh Ministers have powers to recover jurisdiction over planning 

appeals from Inspectors. Those powers may be used in relation to: 
• residential development of more than 150 houses or on more than 

6 hectares of land; 
• retail developments of over 10,000 square metres; 
• major proposals for the winning and working of minerals; 
• proposals for major developments which could have wide effects 

beyond their immediate locality; 
• proposals giving rise to substantial controversy beyond the 

immediate locality; 
• proposals which raise novel planning issues; 
• proposals which raise significant legal difficulties; 
• proposals to which a Central Government Department has objected, 

or 
• cases that can only be decided in conjunction with a case over 

which an Inspector has no jurisdiction; 
• all appeals for applications made before 1 March 2016, that fall 

within the categories and thresholds of the new Developments of 
National Significance process, are now recovered for determination 
by the Welsh Minsters. Regulation 4 of the Developments of 
National Significance (Specified Criteria and Prescribed Secondary 
Consents) (Wales) Regulations 2016, as amended by the 
Developments of National Significance (Specified Criteria and 
Prescribed Secondary Consents) (Wales) (Amendment) Regulations 
2016, specifies the construction of an onshore wind generating 
station that is expected to have (when constructed) an installed 
generating capacity of 10 megawatts or above is of national 
significance. 

 



 
 
 

Advertisement Consent Appeals 
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1. It is an offence to display an advert without first obtaining advertisement 
consent in accordance with the Town and Country Planning (Control of 
Advertisements) Regulations 1992 (Advert Regulations) as amended, made 
under section 220 of the Town and Country Planning Act 1990 (the Act) as 
amended. Adverts can be for shop or business fronts (with or without lights), 
light projections, hoardings, hanging signs and flags. 
 

2. The display of advertisements is controlled through a specific approval 
process and separate planning permission is not required in addition to 
advertisement consent. Under section 222 of the Town and Country Planning 
Act 1990 (as amended), planning permission is deemed to be granted for any 
development of land involved in the display of advertisements in accordance 
with the Regulations. Consent under section 222 would not grant consent for 
the erection of any structure unless its primary purpose is to display 
advertisements, although it would include development which is ancillary to 
the actual advertisement’s display but part of the same scheme. 

 
3. Do I have the right to make an appeal? 

 
3.1. You, or an agent acting on your behalf, can appeal if you were the 

person who made the application for advertisement consent.   
 

4. Reasons for the appeal 
 

4.1. An appeal against an Authority’s decision may be brought against 
any of the following: 
• the Authority’s refusal of consent 
• any condition attached to the Authority’s consent 
• the Authority’s refusal/failure to notify the applicant of their decision 

within 8 weeks from the date they received the application,  (in these 
circumstances the application is deemed to have been refused). 
 

5. How do I appeal? 
 

5.1. Your appeal should be made on the Advertisement consent appeal 
form obtained from PINS Wales.  
 

5.2. You can submit the appeal electronically using the Appeals 
Casework Portal (ACP): https://acp.planningportal.gov.uk/. 
 

5.3. Alternatively the appeal form is available online, please use the link 
below. If you require a hard copy please contact our office. Before 
completing the appeal form please read our Annexe 01 How to 
Complete and Submit Your Appeal; 

http://www.legislation.gov.uk/ukpga/1990/8/section/222
http://www.legislation.gov.uk/ukpga/1990/8/section/222
https://acp.planningportal.gov.uk/
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http://gov.wales/topics/planning/appeals/appeal-guidance-and-
information/advertisement-appeals/?lang=en 

6. Standard Conditions 
 

6.1. Should consent be granted, all advertisements are subject to the 
standard conditions set out in Schedule 1 to the Advert Regulations. The 
only exception is Class F in Schedule 1 where condition 4 (maintaining 
structures or hoardings in a safe condition) does not apply. 
 

7. Procedure 
 

7.1. The Welsh Ministers have delegated the appeal functions to the 
Planning Inspectorate Wales “PINS Wales”.  The procedures are set out in 
Part 3 of the Town and Country Planning (Referred Applications and 
Appeals Procedure) (Wales) Regulations 2017.  
 

7.2. Appeals against the failure of the Authority to determine an 
application (non-determination) will follow Part 4 of the 2017 Regulations. 

 
7.3. For further information on the procedures please see the Annexe 

02 Procedures. 

http://gov.wales/topics/planning/appeals/appeal-guidance-and-information/advertisement-appeals/?lang=en
http://gov.wales/topics/planning/appeals/appeal-guidance-and-information/advertisement-appeals/?lang=en
https://www.gov.uk/guidance/advertisements#advertisements-standard-conditions


 
 
 

Advertisement Discontinuance 
Notice 
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1. Discontinuance action is when a Local Planning Authority serves a notice (a 
‘discontinuance notice’) under regulation 8 of the Town and Country Planning 
(Control of Advertisements) Regulations 1992 as amended, requiring that the 
display of a particular advertisement with deemed consent (or the use of a 
particular site for displaying advertisements with deemed consent) be 
discontinued. 
 

2. An Authority may take discontinuance action if it is satisfied that such action 
is necessary to remedy a substantial injury to the amenity of the locality or a 
danger to members of the public. As “substantial injury” to the amenity of 
the locality is a more rigorous test than the “interests” of amenity, Authorities 
will need to justify this in their statement of reasons. 

 
3. Do I have the right to make an appeal? 

 
3.1. You, or an agent acting on your behalf, can appeal if you were a 

person served with a Discontinuance Notice. The Authority must serve 
the Notice on: 
• the owner of the site on which the advertisement is displayed; or 
• the occupier of the site, if different; and 
• any other person who undertakes or maintains the display of the 

advertisement. 

4. How and when do I appeal? 
 

4.1. Your appeal should be made on the Advertisement consent appeal 
form obtained from PINS Wales.  
 

4.2. You can submit the appeal electronically using the Appeals 
Casework Portal (ACP): https://acp.planningportal.gov.uk/. 
 

4.3. Alternatively the appeal form is available online, please use the link 
below. If you require a hard copy please contact our office. Before 
completing the appeal form please read Annexe 01 How to Complete 
and Submit Your Appeal; 
http://gov.wales/topics/planning/appeals/appeal-guidance-and-
information/advertisement-appeals/?lang=en 

 
5. Procedure 

 
5.1. The Welsh Ministers have delegated the appeal functions to the 

Planning Inspectorate Wales “PINS Wales”.  The procedures are set out in 
the Town and Country Planning (Referred Applications and Appeals 
Procedure) (Wales) Regulations 2017, specifically Part 4 (Written 
Representations) Regulation 22. For further information on the 
procedures please see the main Procedural Guide and Annexe 02. 

http://www.legislation.gov.uk/uksi/2007/783/regulation/8/made
http://www.legislation.gov.uk/uksi/2007/783/regulation/8/made
https://acp.planningportal.gov.uk/
http://gov.wales/topics/planning/appeals/appeal-guidance-and-information/advertisement-appeals/?lang=en
http://gov.wales/topics/planning/appeals/appeal-guidance-and-information/advertisement-appeals/?lang=en


 
 
 

Tree Preservation Orders 
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1. A Tree Preservation Order (TPO) is an order made by an Authority in respect 
of a tree(s) because the tree is considered to bring amenity value to the 
surrounding area. The order makes it an offence to cut down, uproot, prune, 
lop or damage the tree in question without first obtaining the Authority’s 
consent. A TPO can apply to a single tree, a group of trees or woodland. 
 

2. Section 70 of the Town and Country Planning Act 1990 (the Act) as amended 
by the Town and Country Planning (Trees) (Amendment) (Wales) Regulations 
2017 gives Local Authorities powers to deal with applications for consent to 
carry out works on or remove trees protected by preservation orders, to 
make decisions and issue consents with or without conditions.  Section 78 
gives people who are unhappy with a council’s decision a right of appeal to 
the Welsh Ministers. 
 

3. Do I have the right to make an appeal? 
 
3.1. You, or an agent acting on your behalf, can appeal if you were the 

person who made the application for the works on the tree.   
 

4. Reasons for the appeal 
 
4.1. An appeal against an Authority’s decision may be brought against 

any of the following: 
• the Authority’s refusal of consent. 
• any condition attached to the Authority’s consent. 
• the Authority’s refusal/failure to notify the applicant of their decision 

within 8 weeks from the date they received the application,  (in these 
circumstances the application is deemed to have been refused). 

• The Authority’s failure to agree a matter that required their 
agreement under the terms of a condition of consent.  

 
4.2. You cannot appeal: 

• if you wish to object to a TPO;  
• if you are objecting to Natural Resources Wales’ refusal of a felling 

licence application (even where the tree in question is covered by a 
TPO). 

 
5. How do I appeal? 

 
5.1. Your appeal should be made on the TPO appeal form obtained from 

PINS Wales. The appeal form is available online, please use the link 
below. If you require a hard copy please contact us. Before completing 
the appeal form please Annexe 01 How to Complete and Submit 
Your Appeal. http://gov.wales/desh/publications/planning/planning-

http://gov.wales/desh/publications/planning/planning-inspectorate/10336365/tree-preservation-and-replacement-appeals?skip=1&lang=en
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inspectorate/10336365/tree-preservation-and-replacement-
appeals?skip=1&lang=en 

 
5.2. If appealing against a refusal of consent to fell a tree or against a 

condition requiring replacement planting you should indicate the species 
and size of any tree(s) you would be prepared to plant if the appeal were 
to be allowed.   

 
5.3. When submitting your appeal you need to specify clearly the works 

for which consent is sought.  If your appeal does not specify the proposed 
works clearly enough it will be deemed invalid and we will turn it away.  
An application to “cut back” or “lop” some branches will be considered to 
be too vague and would be turned away because it doesn’t indicate the 
extent of the works. 

 
6. Procedure 

 
6.1. The Welsh Ministers have delegated the appeal functions to the 

Planning Inspectorate Wales “PINS Wales”.  The procedures are set out in 
the Town and Country Planning (Referred Applications and Appeals 
Procedure) (Wales) Regulations 2017, specifically Part 4 (Written 
Representations) Regulation 22. For further information on the 
procedures please see the main Procedural Guide and Annexe 02. 

http://gov.wales/desh/publications/planning/planning-inspectorate/10336365/tree-preservation-and-replacement-appeals?skip=1&lang=en
http://gov.wales/desh/publications/planning/planning-inspectorate/10336365/tree-preservation-and-replacement-appeals?skip=1&lang=en


 
 
 

Tree Replacement Notices 
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1. Under section 206(1) of the Town and Country Planning Act 1990 as 
amended (the 1990 Act) a landowner has a duty to replace a tree which is 
removed in contravention of a Tree Protection Order (TPO). Where the duty is 
not complied with, Local Authorities have powers, under section 207 of the 
Act, to issue Tree Replacement Notices (TRNs). These powers are also 
exercised where a tree is removed in a Conservation Area in contravention of 
section 211 of the 1990 Act (i.e. without giving the council six weeks’ notice) 
and in circumstances when a condition to plant a replacement tree, on a 
consent to fell a tree under a TPO, is not complied with. Section 208 of the 
1990 Act gives people served with a TRN a right to appeal to the Welsh 
Ministers. 
 

2. Do I have the right to make an appeal? 
 
2.1. You, or an agent acting on your behalf, can appeal if you were a 

person served with a TRN. 
 

3. Reasons for the appeal 
 
3.1. An appeal against a TRN must be made on specific grounds as set 

out in section 208 of the 1990 Act as amended by the Planning and 
Compensation Act 1991. The statutory reasons for an appeal are: 
• That the duty to replace the tree is not applicable or has been 

complied with. 
• That in all the circumstances of the case the duty to replace the tree 

should be dispensed with. 
• That the requirements of the TRN are unreasonable in respect of (i) 

the size of the tree, or (ii) the species of the tree, or (iii) the period 
given. 

• That planting the tree in line with the TRN (i) is not required in the 
interests of amenity, or (ii) would be contrary to the practice of good 
forestry. 

• That the place on which the tree is or trees are to be planted is 
unsuitable for that purpose. 

 
4. How do I appeal? 

 
4.1. Your appeal should be made on the TRN appeal form obtained from 

PINS Wales. The appeal form is available online, please use the link 
below. If you require a hard copy please contact our office. Before 
completing the appeal form please read our Annexe 01 How to Complete 
and Submit Your Appeal. 
http://gov.wales/desh/publications/planning/planning-
inspectorate/10336365/tree-preservation-and-replacement-
appeals?skip=1&lang=en 

http://gov.wales/desh/publications/planning/planning-inspectorate/10336365/tree-preservation-and-replacement-appeals?skip=1&lang=en
http://gov.wales/desh/publications/planning/planning-inspectorate/10336365/tree-preservation-and-replacement-appeals?skip=1&lang=en
http://gov.wales/desh/publications/planning/planning-inspectorate/10336365/tree-preservation-and-replacement-appeals?skip=1&lang=en
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4.2. The TRN is suspended pending the Welsh Ministers determination or 
the withdrawal of the appeal. 

 
5. Procedure 

 
5.1. The Welsh Ministers have delegated the appeal functions to the 

Planning Inspectorate Wales “PINS Wales”.  The procedures are set out in 
the Town and Country Planning (Referred Applications and Appeals 
Procedure) (Wales) Regulations 2017, specifically Part 4 (Written 
Representations) Regulation 22. For further information on the 
procedures please see the main Procedural Guide and Annexe 02. 



 
 
 

Maintenance of Land Notices 
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1. Introduction  
 

1.1. Derelict and untidy land can make an area feel neglected and 
unsafe. If they become an eyesore they can have an adverse effect on 
the amenity of the area.  Under Section 215 of the Town & Country 
Planning Act 1990 as amended (‘the Act’), the Local Planning Authority 
(LPA) has powers to take steps requiring land (which includes buildings) 
to be cleaned up when its condition adversely affects the amenity of an 
area. 

 
1.2. Where a LPA considers that the condition of land is having an 

adverse effect on the amenity of a neighbourhood, they can serve a 
Maintenance of Land Notice (MLN) on the owner or occupier of the land 
requiring that the condition of the land is remedied.   

 
1.3. Section 217 of the Act allows for appeals against MLNs to be 

brought to the Welsh Ministers (Welsh Government).  The Planning 
Inspectorate in Wales (PINS Wales) handles these appeals on behalf of 
the Welsh Ministers. 

 
2. What is a Maintenance of Land Notice?  
 

2.1. The MLN is served on the owner, occupier or other person with an 
interest in the land.  It will specify the steps required to be taken to clean 
up the land and when these steps must be carried out (the effective date 
of the notice).  It is an offence not to comply with the notice. 

 
2.2. The scope of works that can be required in an MLN is wide and can 

include planting, clearance, tidying, enclosure, demolition, re-building, 
external repairs and repainting. 

 
2.3. Sometimes, a MLN will be served in conjunction with other powers 

such as repair notices in respect of listed buildings or dangerous structure 
notices. 

 
2.4. MLNs can relate to a range of situations from large vacant industrial 

sites, town centre street frontages, derelict buildings and semi-complete 
development as well as individual run down residential properties and 
overgrown gardens.  

 
3. What is ‘Amenity’? 
 

3.1. ‘Amenity’ is a broad concept and is not formally defined in 
legislation or guidance.  The question of whether the condition of land is 
having an adverse effect on amenity is therefore a matter of fact and 
degree, and common sense.  

 
4. Making an Appeal 
 

4.1. Appeals against MLNs can be made by email or post. Please see 
how to complete you appeal form for further information. 
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5. Who can appeal? 
 

5.1. Any person having an interest in the land, or who is a relevant 
occupier of the land to which the MLN relates may appeal to us.  This is 
normally the owner, the tenant or the leaseholder.  They can do this even 
if the notice was not served on them. A mortgage company or other 
lender can also have an interest.  Nobody else can appeal against a 
notice but they can make their views known. 

 
6. Who decides the appeal? 
 

6.1. Nearly all appeals are decided by our Inspectors who can uphold 
the notice, quash it, or vary its terms in favour of the appellant.  In a 
small percentage of usually large or contentious cases, the Welsh 
Ministers will decide.  

 
7. What is the time limit for making an appeal? 
 

7.1. The appeal must be submitted before the effective date of the MLN.  
The effective date will be specified in the MLN.  There is no discretion to 
accept appeals once the MLN has come into effect. 

 
8. What happens if no one appeals against an MLN? 
 

8.1. If no one appeals by the effective date of the MLN, it will come into 
effect from that date.  If the person that the notice is served on does not 
comply within the time limit given, they may be committing an offence, 
and if the LPA decide to prosecute them, they may have to pay a fine.   

 
8.2. Also the notice will be recorded in the relevant planning register 

and will show in any property searches carried out when the land or 
building is sold. 

 
9. What are the grounds for making an appeal? 
 

9.1. The grounds for appeal must be based on one or more of the 
following: 
• That the condition of the land does not adversely affect the amenity 

of any part of the area 
• That the condition of the land is attributable to, and as such results in 

the ordinary course of events from the carrying on of operations or 
use of land 

• That the requirements of the notice exceed what is necessary to 
prevent the condition of the land adversely affecting the amenity of 
the area 

• That the period specified in the notice to remedy the condition of the 
land falls short of what should be reasonably allowed. 
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10. What should the appeal contain? 
 

10.1. The appeal must include the appellant’s notice of appeal and a full 
statement of case which should contain the following: 
• The grounds of the appeal 
• The facts on which the appeal is based 
• The full particulars of the case you intend to put forward, and 
• Copies of any supporting documents 

 
10.2. If the full statement of case is not submitted with the notice of 

appeal, it must be sent to us within 7 days of notifying us of your appeal.   
 
11. Appeal Procedures 
 

11.1. MLN appeals can proceed by written representation, hearings, 
inquiries or a combination of these procedures. Please see Annexe 02 
Procedures for further information. 

 
12. Responsibilities of the Appellant, LPA and Other Parties  
 

12.1. When issuing an MLN the LPA should give clear and comprehensive 
reasons, and there must be a clear idea of what needs to be done to put 
things right. The LPA should ensure that the works specified in the notice 
do not themselves result in a breach of planning control e.g. unlawful 
works to a listed building. 

 
12.2. LPA’s should also take care to ensure that the land or buildings 

which is said to have an adverse effect on the amenity of a 
neighbourhood is identified accurately in the notice, and to serve notice 
only on the owner and occupiers of that land or property. 

 
12.3. Everyone must meet the statutory timetables to ensure that no one 

is disadvantaged and that the appeal can proceed efficiently.  We expect 
everyone to comply with the deadlines. If we receive documents after the 
deadlines, we may return them and they will not be seen by the 
Inspector. 

 
12.4. It is important that there is continued discussion between the 

appellant and the LPA about the condition of the land so that agreement 
might be reached and the notice withdrawn. 



 
 
 

Hazardous Substances Consent 
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1. The hazardous substances consent process ensures that necessary measures 
are taken to prevent major accidents and limit their consequences to people 
and the environment. The consent process regulates the storage and use of 
hazardous substances and enables breaches of control, which may present 
serious risks, to be dealt with quickly and effectively. Hazardous substances 
consent ensures that this residual risk to people in the vicinity or to the 
environment is taken into account before a hazardous substance is allowed to 
be present in a controlled quantity. 

 
2. Hazardous Substances Consent (HSC), is issued by the Hazardous 

Substances Authority (HSA), i.e. the relevant Local Authority. Provision for 
HSC is given in the Planning (Hazardous Substances) Act 1990 “the 1990 
Act”. 

 
3. Do I have the right to make an appeal? 
 

3.1. You, or an agent acting on your behalf, can appeal if you were the 
person who made the application for Hazardous Substance consent.   

 
4. Reasons for the Appeal 
 

4.1. An appeal, under section 21 of the 1990 Act, made against a 
Hazardous Substances Authority decision may be brought against any of 
the following: 
• where the HSA refuse consent or grant it subject to conditions; 
• where the applicant has applied for removal or variation of a 

condition (or conditions) imposed on a previous grant of HSC and the 
HSA has refused the application or imposed different conditions; 

• where the applicant has applied for any consent, agreement or 
approval required by a condition attached to a previous grant of HSC, 
but the HSA has refused to give that consent/agreement/approval; 

• where the applicant has applied to the HSA under Section 17 of the 
Act for the continuation of a HSC upon partial change of ownership of 
the land and the HSA has refused the application; or 

• where the HSA has failed to issue a decision within the period allowed 
(i.e. 8 weeks from the date of receipt of the application, or any 
extended period agreed in writing between the applicant and the 
HSA). 

 
5. How do I appeal? 
 

5.1. Your appeal should be made on the Hazardous Substances Consent 
appeal form obtained from PINS Wales. The appeal form is available 
online, please use the link below. If you require a hard copy please 
contact our office. Before completing the appeal form please read our 
guidance on “How to complete your appeal”. 
http://gov.wales/topics/environmentcountryside/consmanagement/rights
-of-way-and-wider-access/countryside-area/environmental-
appeals/hazardous-substances-appeal/?lang=en 

 

http://gov.wales/topics/environmentcountryside/consmanagement/rights-of-way-and-wider-access/countryside-area/environmental-appeals/hazardous-substances-appeal/?lang=en
http://gov.wales/topics/environmentcountryside/consmanagement/rights-of-way-and-wider-access/countryside-area/environmental-appeals/hazardous-substances-appeal/?lang=en
http://gov.wales/topics/environmentcountryside/consmanagement/rights-of-way-and-wider-access/countryside-area/environmental-appeals/hazardous-substances-appeal/?lang=en
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6. Procedure 
 

6.1. The Welsh Ministers have delegated the appeal functions to the 
Planning Inspectorate Wales “PINS Wales”. The Planning (Hazardous 
Substances) (Wales) Regulations 2015, as amended by the Town and 
Country Planning (Referred Applications and Appeals Procedure) (Wales) 
Regulations 2017, specifically Part 4 (Written Representations) Regulation 
22, sets out the procedures to be followed. For further information on the 
procedures please see the main Procedural Guide section and Annexe 
02. 



 
 
 

Hazardous Substances 
Contravention Notices 
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1. Enforcement of hazardous substances controls is the responsibility of the 
hazardous substances authority. Contravention of hazardous substances 
control can be a serious and immediate risk to people in the area. If 
somebody is operating without consent then the hazardous substances 
authority can serve a contravention notice on the operator, setting out what 
should be done to rectify the situation. Requirements for a notice are set out 
in section 23 of the Planning (Hazardous Substances) Act 1990. 
 

2. Do I have the right to make an appeal? 
 
2.1. You, or an agent acting on your behalf, can appeal if you were a 

person served with a Contravention Notice. The Authority must serve the 
Notice on: 
• the owner; 
• the person in control of the land; and 
• any other person with an interest in the land to which the notice 

relates. 
 
3. How do I appeal? 
 

3.1. Your appeal should be made on the Hazardous Substances 
Contravention Notice appeal form obtained from PINS Wales. The appeal 
form is available online, please use the link below. If you require a hard 
copy please contact our office. Before completing the appeal form please 
read our guidance in Annexe 01 – How to Complete and Submit Your 
Appeal; 
http://gov.wales/topics/environmentcountryside/consmanagement/rights
-of-way-and-wider-access/countryside-area/environmental-
appeals/hazardous-substances-appeal/?lang=en 

 

4. Procedure 
 

4.1. The Welsh Ministers have delegated the appeal functions to the 
Planning Inspectorate Wales “PINS Wales”. The Planning (Hazardous 
Substances) (Wales) Regulations 2015, as amended by the Town and 
Country Planning (Referred Applications and Appeals Procedure) (Wales) 
Regulations 2017, specifically Part 4 (Written Representations) Regulation 
22, sets out the procedures to be followed. For further information on the 
procedures please see the main Procedural Guide and Annexe 02. 

http://gov.wales/topics/environmentcountryside/consmanagement/rights-of-way-and-wider-access/countryside-area/environmental-appeals/hazardous-substances-appeal/?lang=en
http://gov.wales/topics/environmentcountryside/consmanagement/rights-of-way-and-wider-access/countryside-area/environmental-appeals/hazardous-substances-appeal/?lang=en
http://gov.wales/topics/environmentcountryside/consmanagement/rights-of-way-and-wider-access/countryside-area/environmental-appeals/hazardous-substances-appeal/?lang=en
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1. Background 
 
1.1. Development proposals are generally best determined locally 

by planning authorities which know their area, its needs and 
sensitivities. The Welsh Ministers do not interfere with local 
planning authorities’ jurisdiction unless it is necessary to do so. 
Certain types of application40, however, must be made, referred or 
notified to the Welsh Ministers. 

 
1.2. Although thousands of applications are made each year, the 

Welsh Ministers only use the ‘call-in’ powers selectively41. 
Applications are only ‘called-in’ for determination by the Welsh 
Ministers if there are planning issues of more than local 
importance42.  

 
1.3. Any person can ask for an application to be called-in. They 

may do so by contacting the Planning Division of the Welsh 
Government43 giving clear reasons why they think that the 
application should be called-in, including why it is of more than 
local importance. 

 
1.4. Additionally, Local Authorities are required, in accordance 

with the provisions of the Notification Directions44, to refer 
applications which they do not propose to refuse for the following 
categories of development: 
• Flood Risk Area Development, incorporating emergency 

services or highly vulnerable development (10 or more 
dwellings for residential schemes), where the entire site is 
within flood zone C2;  

• Significant Residential Development – residential development 
of more than 150 units or residential development on more 
than 6 hectares of land, not in accordance with the provisions 
of the development plan in force in the area;  

• Minerals Development – development consisting of or including 
the winning and working of minerals on new sites or extensions 
to existing sites, not in accordance with the provisions of the 
development plan in force in the area;  

• Waste Development – development which is intended for use 
wholly or mainly for the deposit of waste into or on to land, not 
in accordance with the provisions of the development plan in 
force in the area;  

• Aggregates Development in National Parks and Areas of 
Outstanding Natural Beauty – development involving the 

                                                           
40 Hazardous Substances Consent Applications under section 20 of the Planning (Hazardous 
Substances) Act 1990, Listed Building Consent. 
41 Section 77 of the Town and Country Planning Act 1990 (as amended). 
42 Paragraph 3.7.3 of Planning Policy Wales Edition 9 – November 2016 
(http://gov.wales/topics/planning/policy/ppw/?lang=en).  
43 Planning Directorate, Welsh Government, Cathays Park, Cardiff, CF10 3NQ. 
planning.division@wales.gsi.gov.uk.  
44 The Town and Country Planning (Notification) (Wales) Direction 2012. 

http://gov.wales/topics/planning/policy/ppw/?lang=en
mailto:planning.division@wales.gsi.gov.uk
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extraction of aggregates on new sites or extensions to existing 
sites in these statutorily designated areas;  

• Unconventional Oil and Gas Development – development 
involving the onshore exploration, appraisal or production of 
coal bed methane or shale oil or gas using unconventional 
extraction techniques, including hydraulic fracturing (but does 
not include the making of exploratory boreholes which do not 
involve the carrying out of such unconventional extraction 
techniques); 

• Underground Coal Gasification – development connected to the 
gasification of coal in the strata (but does not include the 
drilling of boreholes solely for the purpose of core sampling). 

 
1.5. When the Welsh Ministers call-in an application, they issue 

their direction in a letter to the Local Authority. This is known as 
the ‘call-in letter’ which is issued by the Planning Division of the 
Welsh Government. The letter requires the Authority to serve 
notice of the terms and reasons for the call-in on the applicant. It 
also advises the Authority to send a complete copy of the original 
planning application, and essential supporting documents, to the 
Planning Inspectorate.  

 
2. Environmental Impact Assessment (EIA) 
 

2.1. Once an application has been called-in, a screening exercise 
needs to be undertaken to assess whether the application should 
be accompanied by an EIA45. This is carried out by the Planning & 
Environment team of the Planning Inspectorate Wales, under the 
delegated powers of the Welsh Ministers, who will issue a 
Direction. This exercise must be completed before the timetable for 
the submission of evidence can begin. 

 
2.2. If the application is already accompanied by an 

Environmental Statement (ES), an Inspector must assess the ES to 
check whether it meets the minimum requirements of the EIA 
Regulations46. This process can take 8 weeks, depending on 
Inspector availability. The ES must contain the necessary level of 
information specified in the Regulations in order for the application 
to proceed to determination. 

 
2.3. The Inspector’s conclusions on the ES merely relate to 

whether it contains sufficient detail to determine the application; 
an overall judgement on the adequacy of the ES can only be made 
by the appointed Inspector after all evidence relating to the 
application has been considered. As such, any initial conclusions on 

                                                           
45 As required by the Town and Country Planning (Environmental Impact Assessment) (Wales) 
Regulations 2016 or Town and Country Planning (Environmental Impact Assessment) (Wales) 
Regulations 2017, depending on the date of the application. 

46 As above. 
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the completeness of the ES do not preclude the appointed 
Inspector from requesting further information at a later stage. 

 
3. Procedure 
 

3.1. Traditionally, called-in applications have followed the public 
local inquiry procedure. This is because they are generally for 
proposals of more than local importance which tend to generate 
high levels of public interest and require technical evidence to be 
tested by way of cross-examination. However, in order to make 
more timely decisions on planning applications, and to reduce any 
unnecessary costs incurred by holding hearings and inquiries, this 
has been reviewed. 

 
3.2. Under the new regulations47 the written representations 

procedure is the ‘default’ procedure, and the majority of cases will 
proceed on that basis. Neither the applicant nor Local Authority has 
a statutory right to be heard. However, the Inspector has the 
power to call topic specific hearing or inquiry sessions if he/she 
considers them necessary. It is possible for an application to 
proceed by all 3 procedures. 

 
4. Full Statements of Case 
 

4.1. The applicant may submit a full statement of case within 4 
weeks from the date which the Local Authority notify them that the 
application has been called-in by the Welsh Ministers48. A copy of 
the statement of case must also be sent to the Local Planning 
Authority by the same date. 

 
4.2. The applicant’s statement of case is a statement comprising 

the full particulars of the case the applicant wishes to put forward 
in relation to the application referred to the Welsh Ministers under 
Section 77 of the Act49. It must also contain any supporting 
documents that the applicant wishes to put forward in evidence. 

 
4.3. The Local Authority may also submit a statement of case, 

including all supporting documents, within 4 weeks of the starting 
date for the application. 

 
5. Timetable for the submission of evidence 
 

5.1. Following receipt of the applicant’s full statement of case, 
complete application file, and after the EIA Screening/ES checks 
have taken place, the Inspectorate will write to the applicant and 
Local Authority to advise them that the timetable for the 
submission of evidence has begun. 

                                                           
47 The Town and Country Planning (Referred Applications and Appeals Procedure) (Wales) Regulations 
2017. 
48 Under the Town and Country Planning (Development Management Procedure) (Wales) 
(Amendment) Order 2017. 
49 The Town and Country Planning Act 1990 (as amended) 
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5.2. Within 5 working days of the starting date the Local Authority 

must write to interested persons to give written notice that the 
application has been called-in for determination by the Welsh 
Ministers and to advise that further representations may be sent to 
the Welsh Ministers within 4 weeks of the starting date.  

 
5.3. Once the 4 week period for the Authority’s full statement and 

third party representations has passed, the documents will be 
uploaded to the Appeals Casework website. The applicant, 
Authority and interested persons can then comment on those 
representations within 6 weeks of the starting date. 

 
5.4. The Inspector also has the power to request further 

information in writing from the applicant, Local Authority and 
interested persons who made representations within 4 weeks of 
the starting date. Should an Inspector request further information, 
it must be submitted in the time and manner specified by the 
Welsh Ministers. Responses must not exceed 3000 words and any 
that do may be returned.  

 
6. Decision 
 

6.1. Following the site visit, or the close of the hearing/inquiry, 
the Inspector will submit his/her report to the Welsh Ministers. The 
report will include the Inspector’s findings and a recommendation 
as to whether planning permission should be granted.  

 
6.2. The Welsh Ministers decide all called-in applications. 

Following receipt of the Inspector’s report they must decide 
whether to accept the Inspector’s recommendation, or to disagree 
with it. If the Ministers are minded to disagree with the Inspector’s 
recommendation, they must not determine the application without 
first seeking further comments from the parties50. 

 
6.3. If new material is submitted after the report is submitted, the 

Welsh Ministers may direct that a hearing/inquiry re-opens to 
discuss the evidence. 

 
6.4. The Welsh Ministers must send a copy of their decision to the 

applicant, Local Authority, any person who took part in the 
proceedings, any person who asked to be notified of the decision 
and anyone whom the Welsh Ministers consider it reasonable to 
notify. 

                                                           
50 The applicant, Local Authority and any other person who made representations must be given the 
opportunity of making representations upon the new evidence. 
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Introduction 
 

1. The Planning Inspectorate exists to deliver an outstanding national 
planning and appeals service which enjoys the confidence and 
respect of Ministers, the public and all stakeholders. We aim to 
deliver this service in keeping with our values of fairness, openness, 
impartiality and timeliness. These values run through the core of 
everything we do, as does a commitment to our customers. 
 

2. In handling our duties, the Planning Inspectorate Wales will publish 
documents received to the Appeals Casework Portal (ACP). 

 

Scope 

 
3. This policy sets out how casework in Wales will be published and 

how we will ensure that in doing so we meet our obligations as 
data processors under the Data Protection Act 199851, and 
as of May 2018, under the General Data Protection 
Regulation (GDPR)52. It explains; 

• the process, 
• the rationale behind this process, and 
• what our customers should expect to see. 

 

The Policy 
 

4. In publishing documents on the ACP, we will have regard to 
peoples’ expectations as to how their personal data will be used. 
We do this by following PARSOL guidance which helps the Planning 
Inspectorate Wales to publish information in a consistent manner 
and in a way that is compliant with relevant data protection laws. 
As a matter of course we will securely redact; 

• Signatures, 
• Personal phone numbers (landline or mobile), 
• Personal e-mail addresses, 
• Pictures of minors. 

The process of redacting information from documents will be 
undertaken in a different team to ensure a greater level of scrutiny. 
 

5. All staff have been trained in how to consider the appropriateness 
of publishing a document. As part of this process for personal 
sensitive data53 we will operate a peer checking system whereby 

                                                           
51 http://www.legislation.gov.uk/ukpga/1998/29/contents 

52 http://ec.europa.eu/justice/data-protection/reform/files/regulation_oj_en.pdf 

53 Defined as; data consisting of information as to – the racial or ethnic origin of the data subject, their political opinions, their religious beliefs or 

other beliefs of a similar nature, whether they are a member of a trade union, their physical or mental health or condition, their sexual life, or the 

commission of or alleged commission by them of any offence, or any proceedings for any offence committed or alleged to have been committed 

by them, the disposal of such proceedings or the sentence of any court in such proceedings. 

http://www.legislation.gov.uk/ukpga/1998/29/contents
http://ec.europa.eu/justice/data-protection/reform/files/regulation_oj_en.pdf
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officers will highlight content with senior colleagues who will make 
the final decision. If we are in any doubt we will not publish the 
information and a notice will be uploaded in its place. This notice 
will explain; 

• why the information is not published 
• that it is held for consideration when determining the appeal 
• a copy may be viewable upon request within our office. 

 
6. It is important to note that a document does not have to be 

published to ACP for it to be publically available. Documents are 
available to view upon request at the Planning Inspectorate’s office, 
as well as with the local/relevant authority. 
 

7. Data subjects and customers should expect a document viewed on 
the ACP to contain only that information which is pertinent to the 
appeal. If any potential contravention of this policy occurs we will 
take immediate action to remove the information. 



 
 
 

Feedback, Complaints and 
Challenges 
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1. Feedback 
 
1.1. We try hard to ensure that everyone who uses the appeal system is 
satisfied with the service they receive from us. 
 
1.2. We appreciate that many of our customers will not be experts on 
the planning system and for some it will be their one and only experience 
of it. We consider that your opinions are important and realise that they 
may be strongly-held. 
 
1.3. All correspondence we receive after the appeal decision is issued is 
handled by the Quality Team which ensures that all comments are 
considered and complaints are investigated thoroughly and impartially. 
We will reply as soon as possible in clear, straightforward language, 
avoiding jargon and complicated legal terms. It should be noted that 
correspondence received without sufficient contact information may not be 
responded to. It is therefore prudent to ensure that you provide the 
Inspectorate with a name and contact details when providing your 
feedback. 
 
1.4. You can contact us in any of the ways below.  
 

• You can get in touch on 0303 444 5940 if you want to make 
your complaint over the phone.  

 
• You can e-mail us at wales@pins.gsi.gov.uk 
 
• You can write a letter to us at the following address: 
 The Planning Inspectorate 
 Room 1-004 
 Crown Buildings 
 Cathays Park 
 Cardiff 
 CF31 3NQ 

 
 
Whilst we are happy to talk to people on the phone, where there are a 
number of issues to relay you may find it easier to put these in writing 
setting out the points clearly.  We will acknowledge your correspondence, 
advise you who is dealing with it and provide you with a timescale for 
replying. We aim to reply to 80% of all correspondence within 20 working 
days. 
 
Appeal “Allowed” or “Dismissed 
 
1.5. In planning appeals (under section 78 of the Town and Country 
Planning Act 1990) ‘Allowed’ means that planning permission has been 
granted, ‘Dismissed’ means that it has not. In enforcement appeals (under 
section.174), ‘Upheld’ means that the Inspector has rejected the grounds 
of appeal and the enforcement notice must be complied with; ‘Quashed’ 
means that the Inspector has agreed with the grounds of appeal and 
cancelled the enforcement notice. 

mailto:wales@pins.gsi.gov.uk
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Inspection of appeal documents 
 
1.6. All appeal documents for the majority of Welsh appeals are 
published to the Appeals Casework Portal54 during the life of an appeal, 
and remain on-line post-decision, for between 4 and 6 weeks.  
 
1.7. We normally keep paper copies of appeal files for 12 weeks after 
the decision is issued, after which they are destroyed. We retain a full 
electronic copy of an appeal for 12 months. You can inspect appeal 
documents for appeals made in Wales at our Cardiff office, by contacting 
us to make an appointment (see ‘Contacting us’ below). Appeals made in 
England can be viewed at our Bristol office.  Alternatively, if visiting Bristol 
or Cardiff would involve a long or difficult journey it may be more 
convenient for you to arrange to view your local planning authority’s copy 
of the file, which should be similar to ours. 
 
2. Administrative Complaints 
 
2.1  There may be occasions in which you feel there has been an 
administrative error during the handling of an appeal and you may well 
feel the need to complain to us. 
 
How we investigate administrative complaints 
 
2.2. We will acknowledge your complaint upon receipt and move onto 
investigating any issues raised. 
 
2.3. Complaints regarding any administrative issues are independently 
investigated by a member of our management team. They are done so 
impartially and never within the team concerned. Where necessary we will 
speak to the member of staff concerned. 
 
2.4. Once the investigation is complete we will issue a full response. 
 
What we will do if we have made a mistake 
 
2.5. If, upon completion of an investigation, it is apparent that we have 
made a mistake then first and foremost we will apologise, we will then 
take the necessary steps to correct this. Further to which, we will seek for 
any parties adversely effected to be returned to the position they were in 
prior to the mistake being made. 
 
2.6. It should be noted that should an administrative error be 
highlighted after the close of the appeal we will not be able to  
 
3. Complaints about Appeal Decisions  
 
3.1. Planning appeals often raise strong feelings and it is inevitable that 
there will be at least one party who will be disappointed with the outcome 
                                                           
54 https://acp.planningportal.gov.uk 
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of an appeal. This often leads to a complaint, either about the decision or 
the way the appeal was handled. 
 
How we investigate post-decision complaints 
 
3.2. It is the job of the Quality Assurance Team to investigate 
complaints about procedure, decisions or an Inspector’s conduct. 
Inspectors have no further direct involvement in the case once their 
decision is issued. 
 
3.3. To help with our investigations we may need to ask the Inspector or 
other staff for comments. This helps us to gain as full a picture as possible 
so that we are better able to decide whether an error has been made. If 
this is likely to delay our full reply we will quickly let you know. 
 
3.4. Sometimes complaints arise due to misunderstandings about how 
the appeal system works. When this happens we will try to explain things 
as clearly as possible. Sometimes the appellant, the local planning 
authority or a local resident may have difficulty accepting a decision 
simply because they disagree with it. Although we cannot re-open an 
appeal to re-consider its merits or add to what the Inspector has said, we 
will answer any queries about the decision as fully as we can. 
 
3.5. Once our investigations are complete, we will send a full reply 
comprehensively responding to all substantive points raised. 
 
3.6. If you consider that our reply has not adequately responded to your 
concerns, our policy is that a senior manager will review your complaint 
and send a final reply. 
 
3.7. Sometimes a complaint is not one we can deal with (for example, 
complaints about how the local planning authority dealt with another 
similar application), in which case we will explain this and suggest who 
may be able to deal with the complaint instead. 
 
3.8. Similarly we cannot resolve any issues you may have with the local 
planning authority about the planning system or the implementation of a 
planning permission. 
 
3.9. If planning permission is granted, either by the local planning 
authority at application stage or by the Inspector on appeal, the local 
planning authority have the sole responsibility for monitoring the 
implementation of the permission and ensuring that it is in accordance 
with the plans and any conditions. The Planning Inspectorate does not 
have this role. 
 
3.10. If the local planning authority considers that the development does 
not comply with the permission they have power to take enforcement 
action. 
 
What we will do if we have made a mistake 
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3.11. Although we aim to give the best service possible, there will 
unfortunately be times when things go wrong and we fail to achieve the 
high standards we set ourselves. If a mistake has been made we will write 
to you explaining what has happened and offer our apologies. The 
Inspector or administrative support staff and their line manager will be 
told that the complaint has been upheld and we will look to see if lessons 
can be learned from the mistake, such as whether our procedures can be 
improved or training given, so that similar errors can be avoided in future. 
 
Taking your complaint further 
 
3.12. If we do not succeed in resolving your complaint, you may complain 
to the Public Services Ombudsman for Wales. The Ombudsman is 
independent of all government bodies and can look into your complaint if 
you believe that you personally, or the person on whose behalf you are 
complaining:  
• have been treated unfairly or received a bad service through some 

failure on the part of the body providing it  
•  have been disadvantaged personally by a service failure or have been 

treated unfairly.  
 
2.13. Normally the Ombudsman will not investigate a complaint if there is 
a legal route you can follow to challenge a decision.  The Ombudsman 
cannot consider the merits of Inspector’s appeal decisions, which can only 
be challenged through the courts (see section 3 for further details).   
 
3.14. The Ombudsman expects you to bring your concerns to our 
attention first and to give us a chance to put things right. You can contact 
the Ombudsman by:  
• phone: 0300 790 0203  
• e-mail: ask@ombudsman-wales.org.uk  
• the website: http://www.ombudsman-wales.org.uk 
• writing to: Public Services Ombudsman for Wales  
 1 Ffordd yr Hen Gae, Pencoed CF35 5LJ  
 
3.15. In England if you decide to go to the Ombudsman you must do so 
through an MP. 
 
Correction of minor errors 
 
3.16. Appeal decisions are legal documents and, with the exception of 
very minor slips, we cannot amend or change them once they have been 
issued. 
 
3.17. In certain circumstances we are able to make minor changes to the 
decision under what is known as the ‘Slip Rule’. This normally relates to 
minor errors in the decision such as typing mistakes or minor factual 
errors that do not affect the reasoning in the decision. For further 
information please see guidance note ‘Correction of Errors under Section 
56 of the Planning and Compulsory Purchase Act 2004’. 
. 
 

http://www.ombudsman-wales.org.uk/
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What we cannot change 
 
3.18. We cannot change the Inspector’s decision, or re-open the 
appeal once the decision has been issued. 
 
3.19. Although we can rectify minor slips, we cannot reconsider the 
evidence the Inspector took into account or the reasoning in the decision 
or change the decision reached even if we acknowledge that an error has 
occurred. This can only be done following a successful High Court 
challenge (see ‘Challenging decisions in the High Court’ – below) resulting 
in the quashing of the original Inspector’s decision. 
 
Learning Lessons 
 
3.20. We take your concerns and complaints seriously and try to learn 
from any mistakes we’ve made. Complaints and our responses to them 
are therefore one way of helping us improve the appeals system. 
 
3.21. The Planning Inspectorate’s Quality and Professional Standards 
Committee reviews a report of all justified complaints quarterly as well as 
details of judicial reviews, High Court challenges and Ombudsman 
complaints.  The Chair of the Committee provides a report to the Planning 
Inspectorate Board after each meeting, and provides the Inspectorate’s 
Chief Executive and the Board with an Annual Report.  
 
Putting things right 
 
3.22. Where maladministration or an error by the Planning Inspectorate 
has led to injustice or hardship, we will try to offer a remedy that returns 
the complainant to the position they would have been in otherwise. If that 
is not possible, the Planning Inspectorate will provide compensation for 
unnecessary expense incurred as a result of an acknowledged error where 
there are compelling reasons to do so. 
 
3.23. The Planning Inspectorate will consider carefully complaints and 
requests for financial compensation received within 6 months of the date 
of the error or of any subsequent appeal decision by us related to that 
error. 
 
3.24. Remedies which may be offered include: 

• an apology, explanation, and acknowledgement of responsibility; 
• remedial action, which may include reviewing service standards; 
• revising published material; revising procedures to prevent the 

same thing happening again; training or supervising staff; or any 
combination of these; 

• financial compensation for costs incurred as a result of our error. 
 
Frequently asked questions 
 
3.25. “Why did an appeal succeed when local residents were all against 
it?” – Local views are important but they are likely to be more persuasive 
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if based on planning reasons, rather than a basic like or dislike of the 
proposal. Inspectors have to make up their own minds on all of the 
evidence whether these views justify refusing planning permission. 
 
3.26. “How can Inspectors know about local feeling or issues if they don’t 
live in the area?” – Using Inspectors who do not live locally ensures that 
they have no personal interest in any local issues or any ties with the 
appellant or their agent, the local planning authority or its policies. 
However, Inspectors will be aware of policies and local views from the 
representations people have made on the appeal. 
 
3.27. “I wrote to you with my views, why didn’t the Inspector mention 
this?” – Inspectors must give reasons for their decision and take into 
account all views submitted but it is not necessary to list every piece of 
evidence. 
 
3.28. “Why did my appeal fail when similar appeals nearby succeeded?” 
– Although two cases may be similar, there will nearly always be some 
aspect of a proposal which is unique. Each case must be decided on its 
own particular merits having in mind the particular evidence produced by 
the parties on that case (which is likely to differ from case to case). 
 
3.29. “I’ve just lost my appeal, is there anything else I can do to get my 
permission?” – Perhaps you could change some aspect of your proposal to 
increase its acceptability. For example, if the Inspector thought your 
extension would look out of place, could it be re-designed to be more in 
keeping with its surroundings? If so, you can make a revised application 
to the local planning authority. Talking to a planning officer about this 
might help you explore your options. 
 
3.30. “What can I do if someone is ignoring a planning condition?” – The 
Planning Inspectorate cannot intervene as it is the local planning 
authority’s responsibility to ensure conditions are complied with. You 
should therefore contact the local planning authority as it has 
discretionary powers to take enforcement action if a condition is being 
ignored. 
 
 
3. Challenging a decision in the High Court 
 
3.1. Important Note - This Note is intended for guidance only. Because 
High Court challenges can involve complicated legal proceedings, you may 
wish to consider taking legal advice from a qualified person, such as a 
solicitor, if you intend to proceed or are unsure about any of the guidance 
in this Note. Further information is available from the Administrative Court 
(see paragraph 3.14).  
 
3.2. High Court challenges proceed under different legislation depending 
on the type of appeal and the period allowed for making a challenge varies 
accordingly. 
 
3.3. If you want to challenge a decision in the High Court the 
challenge must be made: 
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• for planning appeals within 42 days (6 weeks) of the date the 

decision was issued – this period cannot be extended; 
• in most enforcement appeals, within 28 days of the date the 

decision was issued, although the Courts can extend this period if 
they consider there is good reason to do so. 

 
3.4. Please see our separate advice notes about challenging other types 
of decisions, such as those relating to Rights of Way orders.  
 
 
Grounds for challenging the decision 
 
3.5. A decision cannot be challenged merely because someone disagrees 
with the Inspector’s decision. For a challenge to be successful you would 
have to satisfy the High Court that the Inspector made an error in law, 
e.g. misinterpreting or misapplying a policy or failing to take account of an 
important consideration. If a mistake has been made and the High Court 
considers it might have affected the outcome of the appeal it will quash 
the Inspector’s decision and return the appeal to the Planning 
Inspectorate for re-determination. 
 
Challenges to planning appeal decisions 
 
3.6. These are normally applications under section 288 of the Town & 
Country Planning Act 1990 to quash decisions on appeals for planning 
permission (including enforcement appeals allowed under ground (a) or 
lawful development certificate appeal decisions). For listed building or 
conservation area consent appeal decisions challenges are made under 
section 63 of the Planning (Listed Buildings and Conservation Areas) Act 
1990. Challenges must be received by the Administrative Court 
within 42 days (6 weeks) of the date of the decision - this period 
cannot be extended. 
 
Challenges to enforcement appeal decisions 
 
3.7. Enforcement appeal decisions under all grounds can be challenged 
under section 289 of the Town & Country Planning Act 1990. For listed 
building or conservation area enforcement appeal decisions challenges are 
made under section 65 of the Planning (Listed Buildings and Conservation 
Areas) Act 1990. To challenge an enforcement decision under section 289 
or section 65 you must first get the permission of the Court. If the Court 
does not consider that there is an arguable case, it can refuse permission. 
Applications for permission to make a challenge must be received 
by the Administrative Court within 28 days of the date of the 
decision, unless the Court extends this period. 
 
 
Frequently asked questions 
 
3.8. “Who can make a challenge?” – In planning cases, anyone 
aggrieved by the decision may do so. This can include interested persons 
as well as appellants and local planning authorities. In enforcement cases, 
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a challenge can only be made by the appellant, the local planning 
authority or any other person with a legal interest in the land. Other 
aggrieved people may apply for judicial review by the Courts but they 
must do this promptly (the Administrative Court can tell you more about 
how to do this – see ‘Further information’ below). 
 
3.9. “How much is it likely to cost me?” - An administrative charge is 
made by the Court for processing your challenge (the Administrative Court 
should be able to give you advice on current fees – see Further 
information below). The legal costs involved in preparing and presenting 
your case in Court can be considerable, and if the challenge fails you will 
usually have to pay the Planning Inspectorate’s costs as well as your own. 
However, if the challenge is successful the Planning Inspectorate will 
normally be required to meet your reasonable legal costs. 
 
3.10. “How long will it take?” - This can vary considerably. Many 
challenges are decided within 6 months, some can take longer. 
 
3.11. “Do I need to get legal advice?” - You do not have to be legally 
represented in Court but it is normal to do so, as you may have to deal 
with complex points of law made by the Planning Inspectorate’s legal 
representative. 
 
3.12. “Will a successful challenge reverse the decision?” – Not 
necessarily. The Court can only require the Planning Inspectorate to 
reconsider the case and an Inspector may come to the same decision but 
for different or expanded reasons. 
 
3.13. “What can I do if my challenge fails?” - Although it may be possible 
to take the case to the Court of Appeal, a compelling argument would 
have to be put to the Court for the judge to grant permission for you to do 
this. 
 
Further information 
 
3.14. Further advice about making a High Court challenge in Wales can 
be obtained from: 
 
Administrative Court at Cardiff Civil Justice Centre 
2 Park Street 
Cardiff CF10 1ET 
 
Phone: 02920 376400 
Website: http://www.justice.gov.uk/about/hmcts/ 
 
Re-determination following a successful challenge 
 
3.15. Where a challenge is successful, the appeal will be returned to the 
Planning Inspectorate for re-determination. We will give all High Court 
redetermination cases priority status, and they will normally be dealt with 
quickly, though without prejudicing any party. The Planning Inspectorate 
will usually appoint a different Inspector to re-determine the appeal. 
 

http://www.justice.gov.uk/about/hmcts/
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3.16. The appeal will usually be decided by either further written 
representations or an inquiry. We will rarely arrange a hearing even if the 
original appeal was dealt with this way. We consider that a hearing 
decision that has been examined and quashed in the formal setting of the 
High Court would normally need to be re-determined under the formal 
inquiry procedure, in order to allow a full examination of the legal issues 
raised. However, where all parties agree that a hearing would be 
appropriate we will take this into account when determining the procedure 
for the re-determined appeal. 
 
3.17. Where the appeal was originally dealt with by written 
representations, we would normally re-determine it by means of further 
written representations. However, where there has been a material 
change in circumstances we may consider this is no longer the most 
appropriate procedure. 
  
3.18. Where the appeal was originally dealt with by an inquiry, a new one 
may be held. Where there have been significant changes in circumstances 
(e.g. new legislation or local or national policies) since the original inquiry 
or hearing the Inspector would normally allow the submission of further 
evidence to address these. 
 
Timetable 
 
3.19. For re-determined appeals where the inquiry is expected to last 8 
days or more, the Planning Inspectorate would usually agree a bespoke 
timetable with the main parties to cover the dates of the inquiry, the 
submission of evidence and the issue of the decision or submission of the 
report to the Welsh Ministers, if applicable.  
 
3.20. In other cases we would normally seek to agree dates for an inquiry 
or hearing in accordance with our standard practice. Where the 
redetermined case is proceeding by written representations we would 
normally contact the parties to make arrangements for a further visit, 
unless it has been agreed that a further visit is unnecessary.  
 
4. Contacting Us 
 
4.1. The Planning Inspectorate Wales 
 
The Planning Inspectorate 
Room 1-004 
Crown Buildings 
Cathays Park 
Cardiff 
CF1 3NQ 
 
Phone: 0303 444 5940 
E-mail: Wales@pins.gsi.gov.uk 
Website:www.planningportal.gov.uk/planning/planninginspectorate/customerf
eedback/feedback?language=wa 
 
 

http://www.planningportal.gov.uk/planning/planninginspectorate/customerfeedback/feedback?language=wa
http://www.planningportal.gov.uk/planning/planninginspectorate/customerfeedback/feedback?language=wa
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4.2. The Planning Inspectorate England 
 
Quality Assurance Unit 
The Planning Inspectorate 
4/06 Kite Wing 
Temple Quay House 
2 The Square, 
Bristol 
BS1 6PN 
 
Phone: 0303 444 5000 
E-mail: web.complaints@pins.gsi.gov.uk 
Website: http://www.planningportal.gov.uk/planninginspectoratefeedback 
 
 
4.3. Public Services Ombudsman for Wales 
 
Public Services Ombudsman for Wales 
1 Ffordd yr Hen Gae 
Pencoed 
CF35 5LJ 
 
Helpline: 0845 601 09 87 
Website: http://www.ombudsman-wales.org.uk/ 
Email: mailto:ask@ombudsman-wales.org.uk/ 
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