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Dear                             , 
 
Request for Information – ATISN 11910 

 
Thank you for your request which was received by the Welsh Government on 16 January.  You 
asked for the following information: 
 

1. the total spend for 2016-17, and an itemised list – ie expense description, supplier name, 
transaction date, transaction reference and amount in GBP – of transactions removed from 
the Welsh government’s published data; 

2. an itemised list of transactions removed from data published in response to freedom of 
information request ATISN 10481, specifically the following datasets: 2011-12, 2012-13, 
2013-14, 2014-15, and 2015-16; 

3. an itemised list of fraudulent transactions between 2009-10 and 2016-17; and 
4. a copy of the review by the Welsh Government's internal audit service, which is referred to 

here. 
 
Following our disclosure to you on parts 1-3 of your request, I believe the information under 
question 4 is s exempt from release under the following sections of the Freedom of Information 
Act.  

 
 would, or would be likely to, inhibit the free and frank provision of advice – section 

36(2)(b)(i); or 
 

 would, or would be likely to, inhibit the free and frank exchange of views for the purposes of 
deliberation – section 36(2)(b)(ii); or 

 
 would otherwise prejudice, or would be likely otherwise to prejudice, the effective conduct 

of public affairs – section 36(2)(c). 
 
A full analysis as to my reasoning is set out in the attached Annex 1. 
 

https://emea01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fgov.wales%2Fabout%2Fcivilservice%2Fhow-we-work%2Ffacts-figures%2Fourfinance%2Fprocurement-card-data%2F%3Flang%3Den&data=02%7C01%7CFreedomofinformation%40gov.wales%7Ccb25aef7e9ff48f4b3b708d55cd3dfac%7Ca2cc36c592804ae78887d06dab89216b%7C0%7C1%7C636516987413710667&sdata=0pVbguLJwjZMOS2qgyvnDOugdf2FUGPWqJCHT1lQPHI%3D&reserved=0
https://emea01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fgov.wales%2Fdocs%2Fdecisions%2F2016%2Fgovernment%2F161018atisn10481lttr.pdf&data=02%7C01%7CFreedomofinformation%40gov.wales%7Ccb25aef7e9ff48f4b3b708d55cd3dfac%7Ca2cc36c592804ae78887d06dab89216b%7C0%7C1%7C636516987413710667&sdata=PG51GXNpx1SpbLnNJ2GUm%2FJuObotQ%2Fd5%2F8bfQvlei%2Fw%3D&reserved=0
https://emea01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fgov.wales%2Fdocs%2Fdecisions%2F2016%2Fgovernment%2F161018atisn10481doc1.pdf&data=02%7C01%7CFreedomofinformation%40gov.wales%7Ccb25aef7e9ff48f4b3b708d55cd3dfac%7Ca2cc36c592804ae78887d06dab89216b%7C0%7C1%7C636516987413710667&sdata=QlmZzKtuF%2FkzQ86pm6YMuNdsMM7ZA5zThEIXkJfXpxw%3D&reserved=0
https://emea01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fgov.wales%2Fdocs%2Fdecisions%2F2016%2Fgovernment%2F161018atisn10481doc2.pdf&data=02%7C01%7CFreedomofinformation%40gov.wales%7Ccb25aef7e9ff48f4b3b708d55cd3dfac%7Ca2cc36c592804ae78887d06dab89216b%7C0%7C1%7C636516987413710667&sdata=ue%2FYlEWXwm1MeBG11tjez5Yr63LbqyFlcewEy9z4UBY%3D&reserved=0
https://emea01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fgov.wales%2Fdocs%2Fdecisions%2F2016%2Fgovernment%2F161018atisn10481doc3.pdf&data=02%7C01%7CFreedomofinformation%40gov.wales%7Ccb25aef7e9ff48f4b3b708d55cd3dfac%7Ca2cc36c592804ae78887d06dab89216b%7C0%7C1%7C636516987413710667&sdata=UNa0HDUMSCwPPRFyOjKVblcvlwkZylliZX84Msb%2BJmw%3D&reserved=0
https://emea01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fgov.wales%2Fdocs%2Fdecisions%2F2016%2Fgovernment%2F161018atisn10481doc4.pdf&data=02%7C01%7CFreedomofinformation%40gov.wales%7Ccb25aef7e9ff48f4b3b708d55cd3dfac%7Ca2cc36c592804ae78887d06dab89216b%7C0%7C1%7C636516987413710667&sdata=klMZq%2Fa2gsNosH1UR0l5oq6JMeIsDI%2BKV7SNiLMTpgk%3D&reserved=0
https://emea01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fgov.wales%2Fdocs%2Fdecisions%2F2016%2Fgovernment%2F161018atisn10481doc5.pdf&data=02%7C01%7CFreedomofinformation%40gov.wales%7Ccb25aef7e9ff48f4b3b708d55cd3dfac%7Ca2cc36c592804ae78887d06dab89216b%7C0%7C1%7C636516987413710667&sdata=wYsl%2FBY95c4Vdx0KJfiOVDgbyKqcq42rVV2wJZcKM9E%3D&reserved=0
https://emea01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.walesonline.co.uk%2Fnews%2Fwales-news%2Fwales-audit-office-urged-investigate-10470584&data=02%7C01%7CFreedomofinformation%40gov.wales%7Ccb25aef7e9ff48f4b3b708d55cd3dfac%7Ca2cc36c592804ae78887d06dab89216b%7C0%7C1%7C636516987413710667&sdata=q%2FSMc%2BGL1y34d2F8WxM9hmrohtPZrKX%2Fb3eDLj05Q0k%3D&reserved=0


If you are dissatisfied with the Welsh Government’s handling of your request, you can ask for an 
internal review within 40 working days of the date of this response.  Requests for an internal review 
should be addressed to the Welsh Government’s Freedom of Information Officer at:  
 
Information Rights Unit,  
Welsh Government, 
Cathays Park,  
Cardiff,  
CF10 3NQ  
 
or  
 
Email: FreedomOfInformationOfficer@wales.gsi.gov.uk 
 
Please remember to quote the ATISN reference number above.     
 
You also have the right to complain to the Information Commissioner.  The Information 
Commissioner can be contacted at:   
 
Information Commissioner’s Office,  
Wycliffe House,  
Water Lane,  
Wilmslow,  
Cheshire,  
SK9 5AF. 
 
However, please note that the Commissioner will not normally investigate a complaint until it has 
been through our own internal review process. 
 
Yours sincerely 

 

mailto:FreedomOfInformationOfficer@wales.gsi.gov.uk


Annex 1 

 
Background 

 
The scope of the section 36 exemption is potentially wide ranging, and in order to safeguard 
against possible abuse of its use by a public authority, the FOIA introduces a two-stage process 
when its use is being considered.  Stage 1 is to ascertain whether the basic conditions for 
triggering the application of the exemption apply. This is the role of the ‘qualified person’ and 
section 36 of the FOIA states that, in relation to the Welsh Government, the qualified person 
usually means the First Minister. If, after considering the information, the qualified person forms the 
reasonable opinion that the specified adverse effects will not (or will not be likely to) arise from 
disclosure, then the information cannot be withheld under section 36.   
 
If the qualified person decides that the information would, or would be likely to, have the specified 
adverse effect(s), then Stage 2 can commence. It is necessary at Stage 2 to consider whether or 
not the information should be released after considering the public interest arguments associated 
with disclosure.  
 
In this case, the Counsel General has decided that the following prejudicial effects are sufficient to 
trigger the use of an exemption contained in section 36 of the FOIA. 
 

 would, or would be likely to, inhibit the free and frank provision of advice – section 
36(2)(b)(i); or 

 
 would, or would be likely to, inhibit the free and frank exchange of views for the purposes of 

deliberation – section 36(2)(b)(ii); or 
 

 would otherwise prejudice, or would be likely otherwise to prejudice, the effective conduct 
of public affairs – section 36(2)(c). 

 
Engagement of Section 36(2)(b)(i) – would, or would be likely to, inhibit the free and frank 
provision of advice. 

 
If internal audit reports were released into the public domain, it is likely that management will be 
less willing to seek audit advice regarding areas of potential concern. Officials are concerned that 
the public disclosure of audit reports would be likely to damage the integrity of the audit process.  
 
It is likely that the disclosure of internal audit reports would inhibit the free and frank provision of 
advice by auditors to management in future audits as the prospect of disclosure is likely to lead to 
auditors being less frank in the way in which they express themselves in future audits in order to 
limit the harmful consequences, either by damaging the organisation’s reputation or by exposing 
weaknesses in its systems. This inhibition will be lessened because internal auditors are required 
by their professional standards to report frankly on all matters of concern they identify, regardless 
of the consequences. Nevertheless, some harm of this kind would be likely still to exist.  
 
Officials believe that these harmful effects are relevant to the “would be likely” limb of section 
36(2)(b)(i). 

Engagement of Section 36(2)(b)(ii) – would, or would be likely to, inhibit the free and frank 
exchange of views for the purpose of deliberation. 

 
If views cannot be exchanged freely and frankly during the audit process, then the process of 
producing a factually accurate and effective audit report would be undermined. 
 
The audit process depends on the free and frank exchange of views and deliberations between 
management and auditors in order for it to be effective. This includes the free and frank exchange 
of views about failings in specific areas of management responsibility, without fear they would be 



subject to public criticism. Disclosure would be likely to inhibit the free and frank exchange of views 
for the purposes of deliberations between auditors and management. 
 
For instance, the prospect of disclosure would be likely to result in managers being less candid 
with auditors about failings in their areas because of the fear that they and/or their colleagues 
could be subject to public criticism. This, in turn, is likely to undermine the effectiveness of the audit 
process, if the audit report issued on completion of an assignment does not contain the full and 
open account of the problems in the area under review.  
 
It is important that an effective audit is conducted so that public monies are safeguarded from the 
risk of loss. 
 
Officials believe that these harmful effects are relevant to the “would be likely” limb of section 
36(2)(b)(ii).  

 
Engagement of Section 36(2)(c) – would otherwise prejudice, or would be likely otherwise to 
prejudice, the effect conduct of public affairs 
 

Given the potential level of risk to public funds if controls are poor, the full and timely disclosure of 
information to auditors is vital to minimise any potential loss. 
 
The prospect of disclosure would be likely to lead to less robust audit assessments and assurance 
and may have a negative and prejudicial impact on the safeguarding of public funds with a 
likelihood that control and governance arrangements could be directly compromised from 
disclosure of this information. 
 
Officials believe that these harmful effects are relevant to the “would be likely” limb of section 
36(2)(c). 
 
Public interest arguments in favour of release – 36(2)(b)(i), (ii) & 36(2)(c) 
 

 The general proposition of maximising openness that the FOIA and the Welsh Government’s 
Code aspire to. 

 The benefits of ensuring transparent and accountable Government by disclosing how the 
Welsh Government spends public money. 

 The benefits of promoting accountability on decisions made by the Welsh Government and 
increasing public confidence in the Welsh Government by showing how such decisions have 
been arrived at. 

 
Public interest arguments in favour of withholding: 
 
Would, or would be likely to, inhibit the free and frank provision of advice – section 
36(2)(b)(i); or 

 
If auditors were aware that everything written in the course of an audit could be published, they 
may adopt a less probing approach and not pursue particular issues, which would lead to potential 
problems being missed. However, this harm should also be lessened by the professional standards 
referred to above.  
 
It is important that those involved in the audit process contribute fully and the assessment made by 
auditors must be frank, candid and unrestrained to be effective. Unless this is the case, particularly 
surrounding possible control issues, the effectiveness of the audit process would be undermined. 
As a consequence there could be a real likelihood that control and governance arrangements 
within the WG could be directly compromised as a result of disclosure. 
 
 
 



 
Would, or would be likely to, inhibit the free and frank exchange of views for the purposes 
of deliberation – section 36(2)(b)(ii) 
 
Publication of audit reports could also impact on programmes of future audits where managers 
may become hesitant in agreeing audits in the knowledge that such information may be made 
available in the public domain. Consequently, resource and time may be taken up in agreeing an 
audit which is then deferred, delayed or obstructed in some way. 
 
Internal audit is, by its design and conduct, an internal process not intended for wider use.  
Auditors are concerned that when management is aware of the potential for an audit report to be 
published, the audit process will be less efficient by being slowed by the imposition of more 
detailed clearance processes before management will sign-off a report.  Auditors are also 
concerned that management/auditees will take a more defensive position from the outset and this 
unreceptive frame of mind would be likely to lead to the loss of opportunities to discuss potential 
process improvements to be adopted.  Both of these situations are prejudicial to the effective 
conduct of public affairs.   
 
In the case of the Welsh Procurement Cards (WPCs), disclosure of audit reports and details of 
control arrangements could provide useful information to someone seeking to obtain monies from 
the Welsh Government by deception.  
 
Would otherwise prejudice, or would be likely otherwise to prejudice, the effective conduct 
of public affairs – section 36(2)(c). 

 
Officials are concerned that public disclosure would be likely to prejudice the integrity of the audit 
process by removing the secure environment in which staff are able to express concerns openly, 
meaning that future audits would be less robust. This would also be likely to prejudice the reliability 
of the audit process. 
 
Conclusion 

 
I consider that the public interest arguments to withhold information outweigh the public interest 
arguments to release. Accordingly, we believe that the information should also be withheld. 


