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Our ref: ATISN 12071 
Date:  14 March 2018  
 
Dear                              ,  
 
Request for Information – ATISN reference 12071  
 
Thank you for your request which was received by the Welsh Government on 14 February 2018   .  
You asked for the following information:   
 

All of the notes with regard to the assessment of the honours nomination for a named 
individual.  

 
I have decided that the information you have requested is exempt from disclosure under section 37 
and 40(2) of the Freedom of Information Act (FOIA) and is therefore withheld.  The reasons for 
applying these exemptions is set out in full at Annex A of this letter.  

 

If you are dissatisfied with the Welsh Government’s handling of your request, you can ask for an 
internal review within 40 working days of the date of this response.  Requests for an internal review 
should be addressed to the Welsh Government’s Freedom of Information Officer at:  
 
Information Rights Unit,  
Welsh Government, 
Cathays Park,  
Cardiff,  
CF10 3NQ  
 
or  
 
Email: FreedomOfInformationOfficer@wales.gsi.gov.uk 
 
Please remember to quote the ATISN reference number above.     
 
You also have the right to complain to the Information Commissioner.  The Information 
Commissioner can be contacted at:   
 
Information Commissioner’s Office,  
Wycliffe House,  
Water Lane,  
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Wilmslow,  
Cheshire,  
SK9 5AF. 
 
However, please note that the Commissioner will not normally investigate a complaint until it has 
been through our own internal review process. 
 
Yours sincerely 
 



Annex A:  
 

I have decided to withhold the following information:   
 

Information being withheld Section number and exemption name 

 
Notes with regard to the assessment of the 
honours nomination for a named individual.    

 
37 (1)(b) — 
Information is exempt information if it relates 
to the conferring by the Crown of any honour 
or dignity.  
 
S40(2) –  
Personal data  
 

 

The FOIA provides a right to request recorded information held by a public authority and that any 
information released in response to a request should be made available to the wider world.  When 
considering whether requested information should be released we need to take into consideration 
the likely effects of disclosure to the wider world over any legitimate personal interest the requester 
may have in being provided with the requested information.  
 
 
Engagement of section 37(1)(b) (the awarding of honours by the Crown) of the FOIA. 

 
The Welsh Government believes that information regarding the assessment of the honours 
nomination should be exempt from disclosure.   
 
The information you have requested falls within scope of section 37(1)(b) of the FOIA as it relates 
to the consideration of a nomination for a honour.  
 
Section 37(1)(b) is a qualified exemption. That is, it is subject to the public interest test, which we 
have considered in relation to your request. We have weighed up whether the wider public interest 
is better served by the release of this information or withholding it.  
 
We appreciate the importance of transparency in government that encourages public interest, and 
the public’s awareness of how the honours system works, and the way in which such decisions are 
taken. Against these considerations, however, it is necessary to balance the public interest in 
favour of maintaining the relevant exemptions. We also recognise that there is a public interest in 
the workings of the honours system. However, this must be weighed against the importance of 
confidentiality with regard to individual honours cases, which is essential to protect the integrity of 
the honours and without which the system could not function. Non-disclosure of information 
relating to individual cases ensures that those involved in the honours system can take part on the 
understanding that their confidence will be honoured and that decisions about honours are taken 
on the basis of full and honest information about the individual concerned. 
  

Having considered all the circumstances of this case, we have concluded that the public interest is 
better served by withholding the information exempt under section 37(1)(b). 
 
Engagement of exemption under Section 40 Personal Data 

 
Certain information relating to the identity of individuals has been redacted under section 40(2) of 
the FOI Act) as we regard it as personal data. 
The DPA defines personal information as:  
 
‘…data which relate to a living individual who can be identified  
a) from those data, or  



b) from those data and other information which is in the possession of, or is likely to come into the 
possession of, the data controller,  
and includes any expression of opinion about the individual and any indication of the intention of 
the data controller or any other person in respect of the individual.’ 
 
Some information captured by your request constitutes the individual’s personal data. 
 
Information constituting the personal data of third parties is considered to be exempt under section 
40(2) of the FOI Act on the basis that disclosure would breach the first data protection principle set 
out in Schedule 1 of the Data Protection Act 1998 (DPA). This first principle requires that 
processing of personal data must be fair and lawful and, in particular, that it should not be 
processed unless one of the conditions set out in Schedule 2 of the DPA is met. 
 
In considering whether disclosure of this information would be unfair and therefore contravene the 
requirements of the first data protection principle, we have taken into account the individual’s 
reasonable expectations of what would happen to their personal data.   
 
The information provided about the individual was done so solely for the purposes of considering 
them for an honour.  Honours nominations are made by 3rd parties and not the individual 
themselves.  Publishing the information would therefore make the individual aware of the 
nomination in addition to the public at large.  The named individual would have no reasonable 
expectation that information relating to them and the consideration of an honour would be released 
publically and so we do not believe that it would be fair to do so. 
 
Because of this, it is my view that the release of such information would be unfair and so breach 
the first data protection principle.  
 
In the ICO Guidance "The exemption for personal information” Guidance, dated March 2011, it is 
stated: 
 
We suggest that the starting point is to consider whether the disclosure of the personal information 
is fair. Where the conclusion is that the disclosure would be unfair, and so in breach of the first 
principle, this would be the end of the matter and the information would not be disclosed.  
 
Thus, this information has been withheld under s40(2) of the FOI Act. 
 
 
 

 
 
 
 


