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14 February 2018 

Dear                              , 
 
Request for Information – ATISN 11907 
 

I wrote to you on 19 January regarding you request for information.  You asked for 
information relating to the grant agreement that BT was obliged to deliver superfast 
broadband to 690,000 premises in Wales: 
 
1) The list of the 690,000 properties notified by BT to the Welsh Government for inclusion. 
2) The methodology to be used by The Welsh Government to audit compliance with the 
grant requirement 
3) The results of any such audits 
 
1. BT have not provided a list of the 690,000 for inclusion.  The project works on a 'hopper' 
principle in that we provided BT with a list of postcodes to go into the 'hopper' (in this case 
comprising 767,000 premises), BT were then obliged to provide access to 690,000 
premises from the 'hopper'.  They then claim the premises they have reached, they do no 
have to say in advance which premises they intend to reach. 
 
2. As outlined above BT are required through the grant agreement to provide access to 
superfast broadband to 690,000 premises.  We audit their compliance against this 
requirement through a testing and verification process.  In essence they claim the 
premises they have reached and Welsh Government tests and verifies the claims to 
ensure that the premises can achieve superfast speeds.  We hold information in relation to 
this process, however I have concluded that some of this information is exempt from 
disclosure under Section 43: Commercial interests, of the Freedom of Information Act 
2000.  Full reasoning for applying this exemption is appended at Annex A.  I am releasing 
to you clause 12 of the grant agreement, appended at Annex B.   
 
3. To the end of October 2017, the most up to date figures available, BT has provided 
access to 667,399 premises that have been successfully tested and verified. 
 
If you are dissatisfied with the Welsh Government’s handling of your request, you can ask 
for an internal review within 40 working days of the date of this response.  Requests for an 
internal review should be addressed to the Welsh Government’s Freedom of Information 
Officer at:  
 

Ein cyf/Our ref  ATISN 11907 
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Information Rights Unit, Welsh Government, Cathays Park, Cardiff, CF10 3NQ or  
FreedomOfInformationOfficer@wales.gsi.gov.uk.  Please remember to quote the ATISN 
reference number above.     
 
You also have the right to complain to the Information Commissioner.  The Information 
Commissioner can be contacted at:  Information Commissioner’s Office, Wycliffe House, 
Water Lane, Wilmslow, Cheshire, SK9 5AF. 
 
However, please note that the Commissioner will not normally investigate a complaint until 
it has been through our own internal review process. 

 

Yours sincerely 
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Annex A 
Section 43(2) – Commercial Interests   
 
This applies to question 2 of the request. Schedule 5 of the grant agreement with BT and 
the testing and verification process. 
 
This exemption states that: 
 
(2) Information is exempt information if its disclosure under this Act would, or would be 
likely to, prejudice the commercial interests of any person (including the public authority 
holding it). 
 
As identified above, much of the information relates to the technical aspects of the project. 
If this information was to be placed into the public arena, at this time, I believe that it would 
be likely to prejudice BT’s ability to fairly engage in future tender exercises to roll out 
superfast broadband to other areas in the UK. 
 
Section 43 is a qualified (public interest tested) exemption. This means that in order to 
engage it, I must show that the public interest in withholding the information is greater than 
the public interest in releasing it. I have therefore given consideration to the effects of 
disclosure of the information to the world at large as the information is made available to 
anybody and everybody, not just the requestor. As such, when considering your request I 
have considered the wider effects of disclosure rather than any personal interest you may 
have in being provided with the information.  
 
Prejudice Test 
 
Information that has been redacted is commercially sensitive information which would be 
likely used to the advantage of BT’s competitors.  BT is still actively competing with other 
companies to win similar business.  There is a pipeline of opportunities currently available 
for BT to bid for in order to provide similar services to other public authorities.   
 
Disclosure of detailed information about the detailed testing processes, which BT have 
invested to create over time and where the commercial know how is not in the public 
domain and about BT’s infrastructure would likely provide BT’s competitors with valuable 
commercial information that they could use or copy that would provide them with a 
competitive advantage over BT and which would be likely prejudicial to future bids for 
public funding and the continued commercial roll-out of BT’s network.   
 
Public interest arguments in favour of release 
 
I acknowledge there is a public interest in openness and transparency within government, 
particularly in terms of ensuring transparent and accountable government by disclosing 
how the Welsh Government spends public money.  It is also recognised that the public 
have a right to know that the Welsh Government is investing public money wisely and that 
the awarding of public sector contracts is done fairly and within the rules. 
 
Public interest arguments in favour of withholding 
 
The information is commercially sensitive which, if released, would be likely to be 
prejudicial to the commercial interests of BT as it is likely it would be used to the 
advantage of BT’s competitors.  As stated above, BT is still actively competing with other 



companies to win similar business.  There is a pipeline of opportunities currently available 
for BT to bid for in order to provide similar services to other public authorities.   
 
Disclosure of detailed information about the detailed testing processes, which BT have 
invested to create over time and where the commercial know how is not in the public 
domain and about BT’s infrastructure would likely provide BT’s competitors with valuable 
commercial information that they could use or copy that would provide them with a 
competitive advantage over BT and which would be likely prejudicial to future bids for 
public funding and the continued commercial roll-out of BT’s network.  
 
I am satisfied that disclosure of the redacted information would be likely to result in BT 
failing to compete in the market place and thus would be likely to prejudice its commercial 
interests.  Whilst the information may be of interest to those working in direct competition 
with BT, I cannot see any wider public interest in releasing the redacted information.  In 
addition the information in the testing and verification process is very technical in nature 
and only likely to be of interest to those working in the industry such as BT’s competitors. 
As such, I have concluded that the public interest in withholding the redacted information 
outweighs that in releasing it and this exemption is therefore engaged.  
 
 


