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File Ref: APP/ K6920/A/16/3160099 

Site address:  Land North Of Hedredenny Drive, Hendredenny,  Caerphilly, CF83 
2UR  

 The appeal is made under section 78 of the Town and Country Planning Act 1990 against a 

refusal to grant planning permission. 

 The appeal is made by Redrow Homes Limited against the decision of Caerphilly County Borough 

Council. 

 The application Ref 15/0412/OUT, dated 19 June 2015, was refused by notice dated 7 April 

2016. 

 The development proposed is ‘a residential development of up to 260 dwellings with open 

space’.  

 The appeal was recovered for decision by the Welsh Ministers by a direction made under Section 

79 and paragraph 3(1) of Schedule 6 of the Town and Country Planning Act 1990, on 9 

November 2016. 

 The reason given for making the direction was that the proposal is for residential development of 

more than 150 houses or on more than 6 hectares of land. 

 

Summary of Recommendation: That planning permission be granted. 
 

Procedural Matters 

1. A signed Section 106 Legal Agreement1 was submitted at the Inquiry.  The legal 
agreement contains obligations which include the provision of affordable housing, 

sustainable transport measures, and on-site open space facilities.     

2. The Council brought to my attention the fact that the event date and venue, has not 

been advertised by way of a press notice.  I sought the views of the main parties at 
the Inquiry.  The Council confirmed that the letters of notification and a site notice in 
regards to the arrangements for the Inquiry have been carried out; in this regard 101 

consultation responses had been received.   

3. The requirement to advertise an Inquiry event is discretionary and not mandatory. 

Given that there is a degree of discretion in the application of the ‘The Town and 
Country Planning (Inquiries Procedure) Rules 2003’, the high level of consultation that 
had occurred in regards to the advertising of the Inquiry, and the fact that interested 

parties were clearly aware of the event as evidenced by their attendance, I did not 
consider that any party would be prejudiced by proceeding with the Inquiry. 

4. A screening direction was made by the Planning Inspectorate that the proposal is not 
EIA development as it would be unlikely to have any significant environmental 
impacts.  Having considered all the evidence I have no reason to disagree.    

5. I undertook two accompanied site visits on 22nd and 24th March and carried out 
several other unaccompanied site visits to assess traffic conditions and to view 

surrounding vantage points in the wider area before, during and after the Inquiry 
closed.   

The Site and Surroundings 

6. The irregular shaped appeal site which extends to some 11.24 hectares lies adjacent 
to the settlement of Hendredenny and borders to the south existing residential areas 
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which all link into Hendredenny Drive; the site is bounded to the north and west by 

open countryside, and to the east by the Aber Cycleway, a national cycle route, which 
runs along a disused railway adjacent to the Nant yr Aber River.  The site includes five 
agricultural fields separated by mature hedgerows, trees, and post and wire fencing, 

and slopes from the south west down to the north east.           

7. The site is located within the Penyrheol, Hendredenny and Abertridwr Green Wedge 

(GW) and also within the Mynydd Eglwysilian Special Landscape Area (SLA), as 
defined in the Caerphilly Local Development Plan (LDP), which was adopted in 2010 
and covers the period upto 2021.    

Planning Policy  

8. The proposals Map of the LDP indicates the site as being outside of any settlement 

boundary; in policy terms it is within the countryside.  The site is also within a 
designated Mineral Safeguarding Area.     

9. The relevant policy referred to in the reason for refusal is CW3 which relates to 

highway design considerations; it states that, amongst other criteria, that any 
proposal must have regard to the safe, effective and efficient use of the 

transportation network.   

10. A number of other development plan policies have been cited as being materially 

relevant in the consideration of the proposed development, and these have been 
identified and agreed by the Council and the Appellant in the Planning Statement of 
Common Ground (SoCG)2.  

11. Other material development plan policies include policy SI1 which relates to the 
protection of GW’s, policy NH1.3 which states that SLA’s will be protected from 

development that will harm their distinctive features or characteristics, and policy SP8 
which relates to safeguarding mineral resources.   

12. The parties agree that the main sources of national policies relevant to this appeal are 

contained in Planning Policy Wales Edition 9 (PPW) and associated Technical Advice 
Notes (TANs), in particular: TAN 1: Joint Housing Land Availability Studies (2015); 

TAN 2: Planning and Affordable Housing (2006); TAN 5: Nature Conservation and 
Planning (2009); TAN 12: Design (2016); TAN 18: Transport (2007); TAN 23: 
Economic Development and MTAN1: Aggregates (2004). 

13. PPW is the overarching national planning policy document that guides planning and 
development in Wales. Chapter 4 Planning for Sustainability places achieving 

development that is economically, socially and environmentally sustainable at the 
heart of planning decision making in Wales in accordance with the sustainable 
development principle, under section 3 of the Well-Being of Future Generations 

(Wales) Act 2015 (“the WBFG Act”).  The WBFG Act is embedded into the process 
relating to all planning decisions in Wales and puts in place seven goals to promote 

the aims of sustainable development, including: 
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  A ‘prosperous Wales’ through the promotion of resource efficient and climate 

change resilient settlement patterns which minimise land take and urban sprawl, 
especially through the re-use of suitable previously developed land, whenever 
possible avoiding development on greenfield sites; 

  A ‘resilient Wales’ that contributes to the protection and improvement of the 
environment, so as to improve the quality of life; 

  A ‘healthier Wales’ that contributes to the protection and, where appropriate, the 
improvement of people’s health and well-being as a core component of achieving 
the well-being goals; 

  A ‘more equal Wales’ which promotes access to employment, education and 
community facilities, open and green space, maximising opportunities for 

community development and social welfare’; and, 

  A ‘Wales of Cohesive Communities’ where development is located to minimise 
the demand for travel, especially by the private car, by ensuring that all 

communities have sufficient good quality housing for their needs including 
affordable housing, by fostering improvement to transport facilities and services, 

by fostering social inclusion, including helping to ensure that development is 
accessible by means other than the private car. 

14. PPW states that development in the countryside should be located within and 
adjoining those settlements where it can be best accommodated in terms of 
infrastructure, access, and habitat and landscape conservation.  It also states that 

within GW’s there will be a presumption against inappropriate development and that 
substantial weight should be attached to any harmful impact on a GW.  Paragraph 

4.8.15 states that inappropriate development should not be granted planning 
permission within a GW except in very exceptional circumstances where other 
considerations clearly outweigh the harm to the GW.   

15. Chapter 8 of PPW relates to transport issues and outlines that land use planning can 
help to achieve the objectives for transport through reducing the need to travel 

especially by the private car, and by locating development where there is good access 
to public transport, walking and cycling.  TAN 18 recognises that the location of new 
residential development has a significant influence on travel patterns and requires 

appropriate levels of access by walking, cycling and public transport for new residents 
and the wider community to local services.  

16. Paragraph 9.2.3 of PPW requires local planning authorities to ensure that sufficient 
land is genuinely available or will become available to provide a 5-year supply of 
housing land.  TAN 1 explains that the housing supply figure will be taken from the 

current Joint Housing Land Availability Study (JHLAS).  Paragraph 6.2 of the TAN 
provides that where such a study shows a supply below 5 years that the need to 

increase supply should be given considerable weight when dealing with development 
that would otherwise comply with development plan and national planning policies. 

17. TAN 23 recognises that house building in terms of construction represents an 

economic land use as it generates wealth, jobs and income.  
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The Proposal 

18. The appeal application is made in outline form with all matters bar access reserved for 
subsequent approval. 

19. The proposed scheme relates to a residential development of up to 260 dwellings with 

open space.  The site has an area of 11.24 hectares, and on that basis the 
development would have a density of up to 23 houses to the hectare.  An indicative 

masterplan has been submitted which shows the vehicular access to the site being 
gained from Hendredenny Drive where it adjoins the site.  Potential cycle and 
footpath links are shown into the adjacent  Rhuddlan and Chester Courts, and at three 

points along the western boundary.  The road within the site would consist of a 
number of loops and culs-de-sac, with the potential for a bus turning area to allow for 

public transport access.   

20. The SoCG indicates housing close to the existing development would be two-storey, 
but in the northern half of the site it could be up to 3 storey.  Housing on the site is 

categorised as a mixture of coach houses, apartments, terraced, semi-detached and 
detached.  An element of affordable housing will be provided within the development 

in a series of clusters.  

21.   A local equipped area of play (LEAP) is shown adjoining Rhuddlan Court and Chester 

Court.  Where possible existing hedges would be retained and enhanced, and 
supplemented with areas of native planting and a wildflower grassland, particularly 
along the eastern boundary where there would be a 15m wide buffer.  A green 

corridor would run from the western boundary to the LEAP.  

24. In addition, the application is also supported by a Design and Access Statement, an 

ecological assessment, landscape and visual impact assessment, planning statement, 
transport assessment, tree survey report and hedgerow assessment, and a coal 
mining risk assessment.    

Agreed Facts 

25.  The main parties have agreed separate statements of common ground dealing with 

planning and highways issues.  Matters in agreement include there is not a 5 year 
supply of housing land in the County Borough of Caerphilly, that the site would deliver 
much needed housing, including 60 affordable units.  Encroachment of development 

into the SLA is relatively small and therefore no concerns are raised.  It is agreed the 
incursion of development into the GW would not result in the coalescence of 

Hendredenny and Abertridwr and as a result there is negligible harm to the GW with 
its function and effectiveness being maintained.  It is also agreed that the thrust of 
land use policy is to promote and encourage the choice of walking and cycling above 

all else where travel needs to occur and that the maximum unfettered effect from 260 
homes is 4 additional vehicles per minute (two way) during a peak hour at 

Hendredenny Drive/Station Terrace signal controlled junction.    
 
The Case for Redrow Homes Limited 

26. The appeal proposals represent a clear example of sustainable development, that 
have proper regard to economic, social, environmental and cultural factors, and 



Report APP/K6920/A/16/3160099   

 

 

 

    

     5 

through the provision of up to 260 homes, will make a significant contribution to the 

chronic shortfall of market and affordable housing in the borough.  

27. The Council’s sole objection to the appeal proposals is on highways grounds.  That 
objection was made with reference to policy CW3 of the LDP, but for reasons explored 

in the evidence, is simply not sustained.  Once this objection falls away, the Council 
does not oppose the principle of housing coming forward on the appeal site.  That is 

due to the considerable weight that should be provided to the provision of market and 
affordable housing, in light of the current chronic shortfall in the borough.  

28. It is accepted the proposed development does not on balance comply with the 

development plan.  In the appellant’s submission however, this matter represents a 
clear example of when other material considerations indicate that permission should 

otherwise be granted having regard to s. 38(6) of the Planning and Compulsory 
Purchase Act 2004.  

The provision of housing 

(i) Housing supply 

29. The starting point in terms of the provision of housing is the development plan.  This 

sets out3 a requirement for 8,625 dwellings to be provided across the borough during 
the plan period up to 2021.  The 2016 Annual Monitoring Report (AMR) indicates that 

4,239 houses need to be provided over the rest of the plan period to meet this 
requirement.  As against this requirement, the Council’s present 5-year supply 
position is 1.5 years. 

30. The 1.5 year supply position was set out in the SoCG agreed between the parties. 
Notwithstanding this agreed position, in its opening, and without any prior notice nor 

supporting evidence, the Council contended that its housing land supply position was 
2.2 years.  The “5 Year Land Supply Calculation Note (March 2017)4” (the HLS note) 
that was subsequently provided on day one of the inquiry in fact states that the 

housing land supply is 2.0 years (the 2.2 year figure includes if account is taken of 
the proposed development). 

31. This late-produced note from the Council has not been able to be tested in cross-
examination since the Council chose not to provide any planning witness. In any 
event, the lack of prior notice and provision of any underlying information means that 

the appellant has not been able to investigate whether the data and assumptions 
within the HLS note are accurate.  In these circumstances, it would be unfair and 

prejudicial to the appellant for any weight to be placed on this note at all.  

32. In the time available, the appellant has nonetheless sought to understand the basis of 
the revised calculations as best it was able.  Having done so, the appellant submits 

that the conclusions of the HLS note cannot in any event be relied upon.  This is 
essentially for the reasons set out in the rebuttal note provided by appellant’s 
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planning witness when giving his evidence5.  The rebuttal points include the lack of 

any evidence being provided for the assumed build out rates (e.g. by verifying 
assumptions with developers), and the apparent failure to undertake any analysis of 
undeveloped sites and whether (by reason of their continuing undeveloped state) they 

should fall out of the Council’s housing land supply calculation.  

(ii) Affordable housing 

33. The Caerphilly Local Housing Market Assessment 2015 confirms that the Council has 
an annual requirement of 526 affordable housing units.  As against this requirement, 
the Council’s Joint Housing Land Availability studies from 2008 to 2016 stated that 

only 463 units were provided over this whole period.  For the Caerphilly area, the 
amount of affordable housing units provided during this same period was 57 units.  

There is on any view also a chronic shortfall in the provision of affordable housing.  
Against this shortfall, the proposed development will provide 60 affordable housing 
units, and so by itself will provide more than double the number of units that have 

been provided in the Caerphilly area in the period between 2008 – 2016.  
 

(iii) Relevance and weight of the HLS position 
 
34. The recent letter from the Cabinet Secretary for Environment and Rural Affairs (the 

Cabinet Secretary)6 could not be clearer about the need to deliver more housing in 
Wales.  The letter confirms that the “delivery of housing remains one of the highest 

priorities” of the Welsh Government, and that each local planning authority “must 
provide a genuinely available supply of land for housing”.  

35. This echoes the requirement in PPW for local planning authorities to ensure the 

provision of a 5-year supply of housing, and the guidance in TAN1 at para 6.2 that the 
“housing land supply figure should also be treated as a material consideration in 

determining planning applications for housing”.  So far as TAN 1 is concerned, this 
provides that considerable weight should be given to increasing housing land supply 
so long as a development otherwise complies with development plan and national 

planning policies.  

36. Given the acceptance that the appeal proposals do not comply with the development 

plan, TAN 1 [6.2] does not apply.  As the appellant’s planning witness explained, 
however, this of course does not prevent considerable weight still being given to the 

provision of housing supply in the particular circumstances that exist in Caerphilly of a 
steadily worsening housing supply position, housing policies that are necessarily 
failing to provide housing, and a shortfall that is chronic. 

37. Such an approach is entirely consistent with the approach taken by the Cabinet 
Secretary in the recent Pandy Road appeal.7  That appeal was also concerned with a 

site in Caerphilly and with development outside settlement boundaries, contrary to 
the same policies of the LDP as apply in this matter.  Notwithstanding this conflict 
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with the development plan, substantial weight was still provided to the provision of 

housing, with the Inspector concluding that “Whilst the proposal does not accord with 
the development plan … the considerable shortfall in housing supply should be given 
substantial weight and weighs heaving in favour of the proposal”. 

38. The Cabinet Secretary expressly agreed with this conclusion in the decision letter, 
noting the lack of compliance with the development plan, but adopting exactly the 

Inspector’s approach to giving substantial weight to the shortfall of housing.  The 
housing supply position in the Pandy Road appeal was 1.9 years.  It is now 1.5.  
There at least cannot be any less weight given to this matter in light of the continued 

worsening of the housing supply.  

39. The need to give this matter substantial weight arises not just from the size of the 

housing land supply shortfall, but from the matters discussed in the proof of evidence 
of the appellant’s planning witness, namely: 

 

 The extent of the current shortfall is on any view significant, requiring 17 
developments of the size of the appeal proposals to come forward in the rest of 

plan period in order to meet the Council’s housing requirement; 

 The shortfall is likely to persist for some time.  There is also no sign that the 
shortfall will cease, let alone improve, in the near or even medium future.  Since 

2011, the housing land supply position has been in a steady spiral downwards, 
going from a 4.2 year supply at this time to the present 1.5 year supply; 

 The only apparent step that could be taken to reduce the shortfall is to release 
appropriate greenfield sites.  The Council have recognised the need to release 
greenfield sites in its Annual Monitoring Reports; 

 As against this, the contribution that the appeal site will make to the shortfall is 
significant.  The provision of 260 new homes, including 60 affordable houses, 
represents a substantial injection of housing in the borough.  In this regard, also, 

the appellant is willing to agree to conditions that reserved matters applications 
be submitted within two years and that the development commence within three 

years of the date of the permission or within two years of the approval of the 
last of the reserved matters.  In this way, there can be further benefit gained 
from this development contributing to the housing land supply position in the 

shorter term.  

40. It is accepted that the appeal proposals are contrary to the relevant settlement 
boundary policies SP3, SP5 and CW15.  However, and as also set out in the SoCG,8 it 

is common ground that breach of the settlement policies do not justify refusing 
permission in this matter.  As is clear from the officer’s report (and the limited nature 

of the refusal of permission by the Council), but for the highways objection, the 
Council’s officers would have recommended this application for approval.  In the 
context of the housing matters set out above, that is an entirely unsurprising view.  
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The highways objection 

41. The Council’s refusal reason asserts that the appeal proposals will “aggravate 
congestion” and will be “prejudicial to the effective and efficient use of the 
transportation network”.  It is also asserted that the sustainable transportation 

initiatives have not been demonstrated to “off-set” the traffic impact of the 
development.  For these reasons it is said that the appeal proposals would be contrary 

to policy CW3. 

42. Three topics are addressed in respect of this objection, namely: (1) preliminary 
matters including policy aims to prioritise sustainable transportation initiatives, (2) 

the robustness of the modelling done by the appellant, and then finally (3) the impact 
of the development on the highways network.  

(i) Preliminary matters/sustainable transportation as an aim in itself 

43. There are a number of preliminary matters, many of which were agreed with the 
Council’s highway witness in cross examination, that fall to be addressed prior to 

considering the issue of traffic impact.  These are as follows. 

a) Paragraphs B, C and D of CW3 are fully complied with by the development (or 

are capable of being so at reserved matters stage).  These paragraphs include 
that the appeal proposals will be able to promote “the interests of pedestrians, 
cyclists and public transport before that of the private car”. 

b) In respect of A, the Council’s highway witness agreed that it is not sufficient (as 
the Council’s reason for refusal does) to simply assert that there will be prejudice 

or aggravation of congestion to fall foul of CW3A.   There needs to be a further 
judgment as to whether that prejudice or aggravation is unacceptable.  If this 

were not the case, any worsening of highways conditions, no matter how minor, 
would amount to a breach of this policy. 

c) There is nothing in either policy CW3A or any other local or national policy that 

requires sustainable transportation measures, when provided, to “off-set” 
prejudice or aggravation of congestion to a highways network.  It follows that 

this aspect of the Council’s refusal reason is in any event not supported by 
policy. 

d) So far as the assertion of prejudice or aggravation of congestion in the refusal 

reason is concerned,  the Council’s highway witness agreed that he had 
undertaken no modelling or surveys which demonstrated what the effect of the 

appeal proposals on the highways network would be.  The Council has offered no 
evidence to support the reason upon which it based its refusal of the planning 
application. 

e) The Council’s highway witness offered no evidence in his own right as to what he 
considers is or is not acceptable.  So there is neither evidence to support the 

refusal reason, nor any evidence from the Council on why, the appellant’s 
highways evidence is sufficient to demonstrate that the highways impact is 
unacceptable. 
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f) The Council’s highway witness instead made two principal points: (a) the 

appellant’s traffic modelling is not robust so “it cannot be said with any certainty 
whether the development” meets policy CW3A, and (b) there is “no real evidence 
… [of] a likely modal shift … [so that] the measures proposed are not expected 

to provide any tangible benefits or mitigate against the transport impact of the 
development”. 

g) Four points arise from the evidence provided (and not provided) by the Council:    

 
 The first point is the one alluded to above, namely that no evidence is 

provided to support the reason for refusal’s allegations of prejudice and 
aggravation of congestion; 

 As agreed by the Council’s witness, the series of technical notes exchanged 
between the appellant and the Council’s highways consultants during the 
consideration of the planning application did not conclude any indication 

from the Council that it was not satisfied with the robustness of the 
transport material provided.  In fact, it must be directly to the contrary 
since at the time of refusing permission, the Council positively asserted that 

the appeal proposals would cause prejudice and aggravate congestion.  The 
assertion of flawed modelling made by the Council’s highway witness is 

accordingly a new point, raised after the refusal reason was issued; 

 The appellant’s highways case does not depend on the proposed 
sustainable transportation measures engendering a step-change in modal 

choice.  It never has.  Both in the Transport Assessment and subsequent 
technical notes, and in the evidence of the appellant’s highways witness,9 
acceptability of highways impacts is judged based on the unfettered 

development traffic.  Contrary to the Council’s closing10, the appellant has 
not in any way “rowed back from its original position on modal shift”.  The 

appellant’s position has remained consistent throughout.  The appellant’s 
position is the scheme is acceptable without factoring in potential benefits 
from modal shift, which would simply make the highways impact more 

acceptable (i.e. they are not required to make the proposals acceptable). 

 Given the Council has not undertaken any of its own surveys, this 
contention that there is a vanishingly small number of residents who choose 

to walk or cycle to work is based on the evidence of the residents who 
spoke at the inquiry.  This is not a proper basis upon which to make such a 

submission.  

h) As the Council’s witness agreed in cross examination, there are two ways in 
which sustainable transportation matters are relevant.  The first of these is that 

in so far as modal shift can be engendered, then such measures will assist in 
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demonstrating that the traffic impacts of a development will be reduced.  It 

follows from the points set out above, however, that proving the effects of such 
modal shift is not necessary to the appellant’s case, albeit that it is the 
appellants view that such modal shift will occur, including based upon the studies 

referred to in evidence demonstrating modal shift in other parts of the country 
that have benefited from sustainable transportation initiatives.  

44. The second way sustainable transportation matters are relevant is that providing such 
measures is a requirement of policy in its own right.  In this regard, the following 
points are made: 

 
    The Council’s highway witness agreed in cross examination that the sustainable 

transportation initiatives proposed in this matter complied with policy CW1 of the 
LDP which, inter alia, requires that “Walking and cycling are modes of travel 
which have been actively encouraged for short trips within the development and 

to nearby services and facilities, including public transport notes, through the 
provision of appropriate infrastructure”; 

    The Council’s agreement on these matters is not surprising given that policy 
CW1 is not referred to in the refusal reason at all, nor is it asserted that 
sustainable transport has not been actively encouraged.  It was also the 

appellant’s planning witness’s view that policy CW1 and CW3B is satisfied; 

    The submission that policy actively encourages sustainable transportation 
initiatives in their own right is further grounded in policies found in PPW which 

the Council’s highway witness was taken to in cross examination.  Those policies 
included PPW: 

(i) 8.1.4, which supports a transport hierarchy for new development which seeks to  
establish priority for walking and cycling, then public transport, then finally by 
private car; 

(ii) 8.2.1 – 8.2.3, which refer to the Active Travel (Wales) Act 2013, and the need to   
promote walking and cycling; and, 

(iii) 8.3.1, which refers to promoting public transport as a means to achieve 

environmental objectives, assist in relieving congestion and to encourage social 
inclusion; 

a. It was in light of these matters that the Council’s highway witness agreed with 
the summary of policy set out by the Inspector in the Pandy Road appeal, 
namely that it is “not the role of the planning system to protect the convenience 

of the car user but rather to seek to encourage non-car use through sustainable 
transportation methods”;11 

b. The appellant’s highway witness was taken to TAN 18 in cross examination and 

asked about whether the development could be said to encourage walking if it is 
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located on a hill.  An objection was made to this question, on the basis that it 

was outside the evidence of the Council that policy CW1 was met (and TAN 18 is 
to the same effect).  Be that as it may, in re-examination, the appellant’s 
highway witness explained that the walking and cycling components of TAN 18 

are fully met, having regard to: (a) the agreement of the Council’s highway 
witness that local facilities and services are within a reasonable walking and 
cycling distance; and (b) the package of sustainable transportation initiatives 

which all (to quote from TAN 18, 6.2 and 6.4) “promote” and “encourage” 
walking and cycling respectively;and, 

c. The package of sustainable transportation initiatives is summarised in the 
appellant’s highway witness proof of evidence12.  It sets out why in his view 
these packages fully complied with policy requirements to actively encourage 

sustainable transport.  There is indeed consensus on this issue between the main 
parties.  But since the delivery of such measures is the priority in policy terms, 
the level of compliance achieved by the appeal proposals necessarily informs the 

approach to what level of traffic impact is acceptable. 

45. Finally, it is common ground that there is in any event no concern about traffic impact 

upon the Bowls Close / Station Terrace junction as confirmed at the Inquiry by the 
Council. 

 

(ii) The modelling is robust 
 

46. As set out above, the Council’s highway witness agreed in cross examination that his 
evidence about the appellant’s traffic modelling not being robust is a new point that 
was not part of the Council’s refusal reason.  The reference to a robust traffic 

assessment in the refusal reason (second sentence) goes only to whether the 
sustainable transportation initiatives will off-set the traffic impact of the development, 

this however not being a matter required to be demonstrated by policy.  

47. The Council’s highway witness further agreed that the point made at his proof about 
modelling junctions together was a matter that was not even raised in the Council’s 

statement of case (unlike the other traffic modelling points in his section 4.2).  The 
appellant had no notice of this point until the Council’s highway witness referred to it 

in his proof of evidence, it also not being a matter that was ever raised by the 
Council’s highways consultants in their two technical review notes prepared during the 
consideration of the planning application.  Nor was it a matter required by the 

scoping, which the Council’s highway witness confirmed was agreed.  The appellant’s 
highway witness explained that to undertake a cumulative junction model is both a 

time consuming and expensive process; he further explained that it could not 
reasonably have been anticipated that this point would be made given that his 
validation of the traffic model had confirmed the model’s results. 

48. This latter point bears upon an answer given by the Council’s highway witness in 
cross examination who agreed that he had no modelling of his own, or any other 

data, to demonstrate that a cumulative junction model would have produced any 
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materially different result to that which the appellant has modelled.  If (as accepted) 

there is no evidence to support an assertion of a flawed model, then this point cannot 
possibly get off the ground.  The assertion cannot be tested, and nor can any 
conclusion be reached that such a modelling exercise would have made a difference. 

49. The Council’s highway witness also agreed at the Inquiry that his criticism of the trip 
distribution methodology was unfounded.  This was a point that had been raised by 

the appellant in two technical notes.  The second technical note did little more than 
point out that the requested information was in the original Transport Assessment.  It 
is frankly remarkable that this point was continued to be made by the Council even 

though it had been answered one year ago.  

50. So far as the alleged lack of validation of the appellant’s modelling is concerned, the 

Council’s highway witness answers were inconsistent.  While agreeing that the 
detailed survey of the pedestrian crossing outside Hendre Infants School amounted to 
validation, he did not agree the logical result of that agreement, which is that 

theoretical unequal lane useage was immaterial since this point goes to the need to 
validate the traffic model, which however was agreed had been done.  Much the same 

point applies in respect of modelling the pedestrian crossing.  As the appellant’s 
highway witness explained, crucially, this crossing was the subjected of a detailed 

survey, the results of which confirmed the modelling for the St Cenydd Road / A469 
roundabout and that he had validated the traffic model for the remaining junction of 
concern at Hendrendenny Drive/Station Terrace by his numerous site visits, all of 

which had confirmed that the model was reliable.  

51. These matters, together, show that the unsupported assertions made by the Council 

that the traffic modelling is not robust, is unfounded.  A detailed Transport 
Assessment was prepared, subject to external review on two occasions by the 
Council’s highways consultants, and was supplemented by the three technical notes.  

Ultimately, the material question is whether there is appropriate information upon 
which to base a judgment about the impact of the appeal proposals on the highways 

network.  In the appellant’s submission, the answer to that question is yes.         
 

(iii) The traffic impacts are acceptable      

  
52. As set out above, at no stage has the appellant’s highway witness judgment about the 

acceptability of the traffic impacts of the development depended upon the sustainable 
transportation initiatives taking hold and effecting a step change in modal choice.  It 
is the appellant’s view that this indeed is what will happen, though necessarily the 

effects of any such change are difficult to predict.  The fact that these measures will 
likely take hold, however, acts to give further assurance to the judgments made by 

the appellant’s highway witness about acceptability of impacts (made without 
factoring in these further potential benefits).  

53.  Those judgments of the appellant’s highway witness are made on two alternative 

baseline bases.  The first basis is that there will continue to be suppressed demand or 
zero growth on the highways network.  The second basis is that there will be growth, 

such that it is necessary to apply TEMPRO factors allowing for growth, with the 
development traffic then added to a highways network that has a baseline which 

includes this additional growth.  
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54. The Council’s highway witness agreed that it is necessary, when choosing which 

baseline scenario to assess, to apply judgment.  The reason for this is that if local 
factors indicate that there is suppressed demand, or zero growth, or some other 
features which demonstrate that there will be zero or reduced growth going forward, 

then it is unrealistic to ignore those local factors.  It is not then the principle of 
determining not to apply growth factors that is in issue between the parties, but 

instead whether such a judgment is appropriate given the local circumstances of this 
case.  

55. Those local circumstances are set out in the appellant’s highway witness proof of 

evidence.  Key among these is the fact that the local traffic network has not shown 
any material growth in the period since 2008.  The relevant data comes from both a 

counter on Hendrendenny Drive and automated traffic counts (ATC) at four locations 
on the nearby strategic network.  To verify the observed stagnation of traffic growth, 
the appellant’s highway witness undertook a detailed exercise of identifying 

developments in the local area which will have added or drawn traffic to the local 
area.  His assessment (which he accepted was broadly made) was that these 

developments would generate approximately 10,000 additional trips.  The Council’s 
highway witness did not dispute the trip number, though caveated this number by 

identifying that, for example, a proportion of these trips may not be new trips but 
may be trips that will have been on the network already (so far as food stores are 
concerned).  With his caveats, he was however prepared to agree in cross 

examination that this analysis supported the appellant’s view that traffic growth in the 
future would continue to be suppressed.  The point put to the appellant’s highway 

witness about the stagnation of growth in traffic relating to the recent recession (a) 
does not reflect the large amount of growth in the area with its commensurate traffic 
which is not however reflected on the network, and (b) was also not a factor in the 

conclusion that zero growth would continue in the Grange Farm decision.13 

56. The appellant’s highway witness is not alone in reaching the judgment that local 

factors may mean it is appropriate to not apply any traffic growth to the traffic 
baseline.  WSP Parson Brinckerhoff, in its first technical note, accepted that this was a 
“logical approach”,14 and the Secretary of State in a recovered appeal decision in 

Grange Farm also accepted that it was appropriate to assess traffic impacts on the 
basis of zero background growth (in the area in question in that appeal).  The 

judgment made by Council’s highway witness is reasonable and in the appellant’s 
submission should be the approach taken in this matter.  

57. The appellant has in any event assessed the traffic impact of the appeal proposals on 

the alternative basis that there is background growth.  Two scenarios have been 
considered: 11% growth and 22% growth.  The appellant has discounted assessing 

the traffic network on the basis of 22% growth.  The basis for this is that at this level 
of growth, the traffic models show that the assessed junctions are over capacity so 
become unstable.  The Council’s highway witness agreed in cross examination that 

when the models become unstable in this manner, they provide an unrealistic 
assessment of traffic impact.  Being unrealistic is simply another way of saying the 
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model is showing traffic that simply won’t occur.  It is pointless to assess such traffic 

levels for this reason.  

58. That means that a judgment has to be made between two levels of traffic growth: 0% 
or 11%.  The appellant’s submission as set out above is that it is the 0% growth that 

will reflect reality.  However, no matter which of these approaches is taken, it is the 
appellant’s view that the levels of traffic impact are acceptable.  Both in his written 

and oral evidence, the appellant’s highway witness explained the basis for his 
judgments by reference to his tables 4.6 – 4.8, and the reasons he provided at 4.52 – 
4.59 of his proof of evidence15.  

59. As set out above, the Council’s highway witness provided no evidence on whether the 
levels of impact shown in these two scenarios were acceptable or not.  Nor, crucially, 

were the appellants’ highway witness judgments on these levels of impact challenged 
in cross examination by the Council, at all.  If the Council’s evidence that the traffic 
models are not robust is rejected, therefore, the unchallenged evidence before this 

inquiry is that the appeal proposals result in no unacceptable traffic impact.  This too 
is confirmed by the Council’s closing16 which is similarly silent on the evidence on 

these matters.  

60. As the appellant’s highway witness explained in his examination in chief, there is 

congestion on the local traffic network.  That congestion however is localised, not 
serious, allows traffic to move in platoons through the corridor leading up to the St 
Cenydd / A469 junction, and is confined to limited parts of the peak hour when it 

becomes influenced by the pedestrian crossing outside Hendre Junior School.  These 
matters all support the view of there being no unacceptable impact.  Contrary to the 

Council’s closing17, it is no part of the appellant’s case that the development would 
result in gridlock. 

61. The concerns raised by local residents otherwise need to be put in the context of the 

appellant’s view that the levels of congestion are not untypical of other urban areas 
across the country.  The current resistance to travelling other than by car that some 

residents hold are likely to be influenced by the sustainable transportation initiatives 
proposed for the appeal scheme – even the beginnings of change will further assist 
network congestion.  As explained at the Inquiry, choices may also be made to avoid 

the peak times by those who have such an option, thereby enabling peak spreading 
and continued zero growth in congestion.  

 
(iv) Modal shift 
 

62. The relevance of the sustainable transportation initiatives finally fall to be considered 
in the context of whether they will or will not improve the assessed level of 

(acceptable) impact set out above.  Since: (a) providing sustainable transportation 
initiatives in their own right is the priority of policy (which in this case is complied 
with for the reasons already set out), and (b) there is otherwise no requirement to 
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16 Inquiry Doc 4 (xxiv) 

17 Inquiry Doc 4 (xxiv) 
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demonstrate that such initiatives set-off or cancel out all traffic impacts from 

development.  
 
63. It is common ground that the appeal site is within a reasonable walking and cycling 

distance from a range of facilities and services, including the train stations.  Contrary 
to the Council’s closing statement it is no part of the appellant’s case that walking and 

cycling are appropriate for a weekly shop. 

64. The cycling and walking links beyond the appeal site will be improved, by the proposed 
connection to the National Cycle Network 475 (“NCN475”) to the north of the site and 

by the improvements along the routes to and from the local schools. 

65. Topography will be a factor affecting the take up of some sustainable transportation 

initiatives for some people, but both the journeys to the schools and along NCN 475 
avoid the journey up Hendrendenny Drive which was a large focus of the cross 
examination of appellant’s highway witness, and increased bus provision can also 

engender modal shift.  Contrary to the Council’s closing statement, the appellant’s 
highway witness’s evidence was that he had spoken with the professional highways 

officer at the Council who had in turn spoken with ‘Stagecoach’ about its requirements 
for an expanded service.  It does not aid the Council’s case to argue that the evidence 

of an interested third party about the reason for Stagecoach stopping its service is not 
challenged.  The appellant has engaged responsibly and reasonably as to the 
substance of an expanded service.  Likewise, it is no part of the appellant’s case that 

it can compel Stagecoach to increase its service.    

66. The studies of personalised travel planning both in Caerphilly and other locations both 

within Wales and elsewhere universally show a step-change in modal shift. There is 
every reason to consider, as per the evidence given by the appellant, that the same 
or at least similar changes will occur with this development, and that these changes 

could extend to existing residents. 

67. Finally, it does not take very much to make a marked change to the traffic impact 

upon junctions.  The sensitivity test modelled in appellant’s highway witness’s third 
technical note18 which applied c.1% less growth and 10% less development traffic 
resulted in what the Council’s highway witness agreed was a marked change to the 

Hendrendenny Drive/Station Terrace junction.  It is not difficult to conclude that 
changes of this order and better could be achieved, particularly bearing in mind that 

this sensitivity test in effect applied a growth factor of 21% whereas more recent 
TEMPRO factors suggest that no more than 16% should be applied in the 2031 design 
year.19  It is this same junction that is referred to at paragraph 71 of the Council’s 

closing.  The sensitivity test showed this junction improving from a -23.6% capacity 
to a +4.8%.  This also relates to 2031, being the year that the traffic model is 

unreliable.  If the order of change for the sensitivity test was this amount, it will be 
much more with an overall TEMPRO growth factor of 16% being applied.  

 

                                       

18 Inquiry Doc 1 viii Mr M Thomas MT7 

19 Based on the updated TEMPRO growth factors as extracted in the tables handed into the Inquiry (Inquiry Doc 4 xviii) 
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68. The point put to the appellant’s highway witness as to residents of the appeal 

proposals having the option to park multiple cars was, as explained, no more than a 
function of the appellant complying with the Council’s parking standards.  In so far as 
the sustainable transportation initiatives do engender change, it is contended they 

will, such change will occur with the benefit of choice of modes of travel being 
provided, as the package of initiatives allows.  

(v)   Conclusion on highways 

69. All the above matters demonstrate in the appellant’s submission that the appeal 
proposals comply with policy CW3 and indeed with all relevant transportation policies, 

including by reason of the appeal proposals seeking to encourage non-car use.  

70. The Council is otherwise and in any event able to apply funds collected through CIL to 

undertake improvements to the St Cenydd / A469 junction (or the Trecenyyd 
roundabout).  The Trecenyyd roundabout is an item of infrastructure listed on the 
Council’s Regulation 123 list.    

71. As the Council’s highway witness agreed in cross examination, the Council has 
provided no evidence to say that improvements to this roundabout could not be 

undertaken.  

Development in the green wedge 

 
72. Very careful and detailed consideration has been given by the appellant to the 

landscape policies, including those that apply to the GW that exists between 

Hendrendenny and Abertridwr and within which the appeal site sits.  It is common 
ground with the Council that the appeal proposals would result in only negligible harm 

to the GW, and that its function and effectiveness would be maintained should 
permission be granted for the appeal proposals and the housing built out.  

73. The appellant’s landscape witness evidence explains that while there would 

(inevitably) be a loss of openness at a very localised level, that loss of openness 
would not be appreciated from the wider area within the valley area.  Viewpoints 5 

and 820 amply demonstrate how in views from the cheeks of the valley, the visible 
rural separation between Hendrendenny and Abertridwr would be maintained.  There 
would moreover be no perceptible difference to those travelling along the road on the 

valley floor between the settlements, due to the appeal site being located beyond a 
substantial tree belt.  

74. The appellant’s planning witness in turn explained in his examination in chief that it is 
accepted that the appeal proposal represents inappropriate development so far as 
PPW  is concerned.  That being the case, PPW requires that there be “very exceptional 

circumstances” that clearly outweigh “the harm which such development would do to 
the … green wedge”.  The very exceptional circumstances relied upon by the appellant 

are the provision of housing and affordable housing, which the appellant submits 
should be given substantial weight.  
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75. These circumstances in turn fall to be weighed against “the harm”.  The harm here is 

a negligible impact on the green wedge and upon its function and effectiveness.  This 
is not then a case where the very exceptional circumstances must outweigh some 
level of great or substantial harm.  The harm to be weighed is likely to as low as is 

possible when considering green wedge policies.  Having regard to these matters, it is 
the appellant’s view that the very exceptional circumstances relied upon here are 

more than sufficient.  
 
Effect on character and appearance of the area 

80. The SLA spans a vast area and wraps entirely around Caerphilly.  The base data that 
informed the designation of the SLA demonstrates that the appeal site falls within an 

area of the SLA that moves between having low to moderate value.  As the 
appellant’s landscape witness explained, this is no doubt a function of the appeal site 
abutting the hard edge of the Hendrendenny estate, but also the lack of the features 

identified with the SLA description as being of higher value (i.e. those areas described 
as being away from urban edges).  

81.  So far as the distinctive features of the SLA are concerned, the landscape proposals 
for the appeal scheme would reinforce and enhance the trees and hedgerows on the 

site, to the benefit of the wider SLA.  The grassland on the appeal site would of course 
be lost over the majority of the site, but this grassland is not of high quality, and 
where it would be partly retained, it will be significantly enhanced.  

82.  In sum, there will be no material impact upon any of the other distinctive features of 
the SLA. The SOCG agrees that the appeal site would act as a logical rounding off of 

the settlement and that the Council’s professional landscape officer, in agreement 
with Mr Cook, had no concerns about the principle of development on the appeal site 
from a landscape point of view.  

83.  Accordingly, in the appellant’s submission, there will be no unacceptable impacts upon 
the SLA.  

Sustainable development 

84. The WBFG Act places a duty on public bodies to carry out sustainable development.   

85. As set out in the evidence of appellant’s planning witness, the appeal proposals meet 

the relevant sustainability objectives set out in PPW so supporting the conclusion that 
the appeal proposals represent sustainable development.  In particular: 

  A prosperous Wales: the development proposals will promote prosperity through 
the construction of new homes which TAN 23 recognises can provide economic 
benefits to the local economy.   For the reasons already set out above, it is not 

possible to avoid developing on greenfield sites given the chronic housing land 
supply position in Caerphilly at present, however the effects on the landscape by 

developing this particular greenfield site are for the reasons set out above are 
negligible; 

  A resilient and healthier Wales: well-being is acknowledged to be achieved 

through the provision of housing, including affordable housing, with health and 
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resilience further being secured by the development being accessible by public 

transport, walking and cycling to a range of services and facilities; 

  A more equal Wales: the proposed development will provide equal opportunities 
for local people to access an increased choice in housing which evidence has 

shown to be in chronically short supply across the County Borough.  The creation 
of a variety of family housing including a significant proportion of affordable 

housing will have direct social benefits and provide additional homes for people 
who wish to live in the area but cannot currently afford to or do not have access 
to a home in the area; 

  A Wales of cohesive communities: locating the development in what is agreed to 
be an accessible location by different modes of transport, and seeking to 

minimise the demand for travel, all relate to the objectives under this heading; 

  A globally responsive Wales: by reason of the above matters, the proposed 
development provides new homes in a way that encourages a move towards a 

low carbon economy.  

86. Having regard also to the lack of any unacceptable traffic impacts, in the appellant’s 

submission the appeal proposals clearly represent sustainable development and will 
provide a significant benefit to the community if approved by allowing more people to 

secure homes in the area, including of course affordable homes.  

The overall balance 

87. As the appellant’s planning wintess explained in his examination in chief, the appeal 

proposals comply with a large number of relevant policies, including of significance for 
this appeal, policies CW1 and CW3.  The fact however that the appeal site is located 

outside of the settlement boundary as defined in the LDP, means that the appeal 
proposals are contrary to the development plan.  

88. Save for policy CW3A, the only other policy in respect of which there is any material 

disagreement as to compliance or not is policy CW22.  There cannot be any serious 
dispute that the requirements of this policy are met.  As explained during the Inquiry, 

in the light of the same factual context of an excess of a 20 year reserve, the 
conclusion reached in Pandy Road was that no quarrying would occur hard up against 
the settlement edge.  Either for this reason or the overriding need provided by the 

housing supply matters referred to above, it is clear that the requirements of this 
policy are met.  

89. In the final balance, and noting the presumption in favour of the development plan, it 
appellant’s view that the delivery of much needed housing, including affordable 
housing, the delivery of a scheme that constitutes sustainable development, and the 

lack of any unacceptable traffic impacts, together demonstrate the other material 
considerations that conclusively demonstrate that permission should be granted in 

this matter.  

The Case for Caerphilly County Borough Council  

90. The proposed development is in most respects contrary to planning policy, and could 

only be acceptable as an exception to policy.  It is situated outside the settlement 
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boundary of Caerphilly, and as such is contrary to Policy SP5 of the adopted LDP.  The 

site is entirely within the Mynydd Eglwysilian SLA.  It intrudes into the ‘green wedge’ 
between Caerphilly and Abertridwr.  As such, development is prima facie also contrary 
to policy SI1.20.  These are however surmountable objections and the Borough 

suffers from an undersupply of housing assessed over a 5-year period, though this 
undersupply may be less severe than appeared to be the case at the earlier stages of 

the appeal process.  The Council would in the circumstances have permitted the 
proposed development were it not for highway objection.  

91. The LPA’s objections to the proposed development are that the vehicular traffic 

generated by proposed development will aggravate congestion at peak times on the 
local road network particularly at the junction of Hendredenny Drive with B4263 St 

Cenydd Road, and between that junction and the B4263/A468 junction.  Furthermore 
the applicant has failed to demonstrate through a robust traffic assessment that the 
sustainable transport initiatives proposed are of an adequate standard to off-set the 

traffic impact of the development.  The development would therefore be contrary to 
policy CW3 of the LDP because it would be prejudicial to the effective and efficient use 

of the transportation network.  

92. Since the date of refusal, nothing of substance has changed.  No evidence given by 

the appellant during the course of the appeal persuades the Council that the 
development can proceed without unacceptable prejudice to the effective and efficient 
use of the local transport network.  The proposal attracts fierce local opposition from 

local residents.  The objections raised by residents largely mirror those of the Council.  

Is the proposed development in accordance with the wider principles of sustainable 

development, and will the proposed sustainable transport initiatives bring about modal 
shift?  

93. The sustainable development principle means that “a defined public body must act in 

a manner which seeks to ensure that the needs of the present are met without 
compromising the ability of future generations to meet their own needs.”   In refusing 

permission to the proposed development at Hendredenny Drive, the Council considers 
that it is acting entirely in accordance with this principle.  The proposal is not 
sustainable.  It merely purports to be.  

94. Policy CW1 requires that walking and cycling are ‘actively encouraged’.  While the 
Council accepts that the measures adopted by the appellant comply with this aspect 

of policy, the weight to be attached to such compliance is limited if the appellant does 
not actually expect its encouragement to result in modal shift.  Much of this 
encouragement will be of minimal duration; the £400 travel grant applies only to first 

occupants of the houses.  The bus contribution lasts 3 years, and travel plan 
assistance ends when £50,000 is spent.  These are not long-term measures.  

95. Policy CW3 requires that the Council does not grant permission to unsustainable 
developments, which place unacceptable stress on the local transportation network. 
The Council consider that the proposal at Hendredenny Drive is unsustainable, and 

that considerable weight should be attached to non-compliance.  The appellant 
submits with regard to policy that sustainable transportation is an aim in itself.  This 

is true, but is not achieved by permitting traditional, unsustainable development 
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whose negative effects greatly outweigh any benefit of measures taken to mitigate its 

unsustainability.  

96. The decision in the Pandy Road case can be distinguished.  There, it was the 
Inspector’s clear conclusion that the local road network was in a position to cope with 

the additional demand.  In this case, the local highway network is plainly not up to 
the task.  The development site is attached to a dormitory estate located on the 

outskirts of Caerphilly.  It is some distance from shops and transport links.  It is 
situated on the side of a steep hill.  In all probability, the preferred mode of transport 
of residents at this particular location is likely to be the car.  

97. This is certainly the case with existing residents.  Levels of car ownership within the 
Hendredenny estate are high, at 1.65 cars per household.  In the evening, parked 

cars put considerable pressure on road space within the estate.  Alongside the parked 
cars were a number of vans, suggesting that a sizeable proportion of residents were 
tradesmen.  The LPA does not consider, in the circumstances of the proposed 

development, that any alternative mode of transport will replace car use either for 
existing residents of the Hendredenny estate, or residents of the appeal site.  More 

pressure will be placed on an already creaking road network.  

98. The appellant does not propose to create any capacity improvements to improve the 

local road network or to address existing congestion, and acknowledges that the 
development will cause inconvenience to existing residents of Hendredenny Drive. 
Residents and the LPA consider that this inconvenience will be serious and substantial. 

Challenged on this, the appellant’s highway witness repeated the mantra that it was 
not the purpose of planning policy to ‘protect the convenience of the private car 

commuter’.  

99. While CW3 places the interests of pedestrians and cyclists above those of car users, it 
is not a function of planning policy to penalise motorists who, through topography, 

climate and the availability of practicable alternatives have no choice.  There are few 
existing pedestrians or cyclists.  Allowing gridlock cannot be styled as advancing their 

interests.  The appellant’s highway witness repeatedly suggested in evidence that the 
effect of the development was to afford new and existing residents greater choice.  He 
suggested that the location and topography of the site was a minor factor in choice of 

transport mode, and that residents were simply choosing to use cars.  

100. This is questionable.  It seems obvious that people will not choose to cycle up big hills 

in the rain.  They are equally unlikely to choose to walk or cycle a mile to a 
supermarket and return with a weekly shop.  They will probably not choose to use an 
unpunctual bus service, or infrequent rail links.  They will not choose to travel in ways 

that are less convenient, given the location of their homes, than the methods they 
currently employ.  

101. The measures proposed by the appellant do not offer residents a genuine choice. In 
reality, the presence of 260 new homes on the estate would restrict choice, and 
significantly inconvenience the majority of Hendredenny residents who depend on 

their cars.  On this basis, the large number of residents who have registered their 
formal objections to the proposed development are quite right to have done so.  The 

appellant recognises that their lives will be made more difficult, and in effect tells 
them they will just have to get on their bike.  The design of the proposed 



Report APP/K6920/A/16/3160099   

 

 

 

    

     21 

development is in most respects entirely conventional. 4 bedroom houses on the site 

will have parking space for 4 cars. ‘Coach house’ designs involve a two-bedroom flat 
above three garages.  Nothing in the design is likely to disincentivise car use.  It was 
open to the appellant to request lower parking provision, to disincentivise car use by 

residents.  For obvious reasons, the appellant chose not to limit parking.  It is 
disingenuous of the appellant to suggest that residents will not use cars, while 

ensuring that the development is as attractive as possible to those who do intend to 
drive everywhere.  

The probability of modal shift occurring  

102. When the appellant submitted its grounds of appeal21, the appeal was based on the 
LPA having failed to appreciate the opportunities for modal shift afforded by the new 

development.  In its transport assessment22, the appellant asserted that the ‘whole 
thrust’ of the proposed development was achieving a substantial modal shift of 
around 10% change from car use.  It appeared to be common ground that, without 

modal shift, the proposed development would be unacceptable.  

103. As an alternative to ‘fixing’ existing congestion and highways ‘issues’ in the area 

around the proposed development, the appellant claimed it would bring about change 
in the way Hendredenny residents use their cars.  During the course of the appeal, 

the appellant has sought to detract from the significance of modal shift.  The 
appellant’s highways witness claimed in evidence that local congestion near 
Hendredenny estate is not a problem, and the appellant does not need to bring about 

change in Modal shift to make the application acceptable.  The appellant is in a state 
of denial about traffic problems around the Hendredenny estate.  The appellant’s 

highway witness could not bring himself to use the word ‘problems’ in his evidence, 
instead adopting the Zen-like formulation of styling the traffic problems near the 
estate at peak times as ‘not a problem, but a state of being’.  It is perhaps 

unsurprising the appellant has rowed back from its original position on modal shift.  In 
the view of the LPA, this is not a site where one would reasonably anticipate any 

significant modal shift.  

104. The appellant places reliance on results of the Cardiff SUSTRANS survey, which 
analysed responses from 32000 houses citywide.  The Cardiff survey, dealing with a 

topographically flat capital city with far superior public transport infrastructure 
provides no meaningful comparison with Caerphilly.  In the telephone survey 

conducted in Caerphilly23, 70% of respondents were resistant to changing mode of 
transport.  The reasons they gave for this resistance appear highly relevant to the 
proposed development.  The reality is that the site itself is wholly unsuited to bringing 

about this kind of change, and that the measures proposed by the appellant are 
manifestly insufficient to bring it about.  

 

                                       

21 Inquiry Doc 1 i – Grounds of appeal, paragraph 3.3 (8-15)  

22 Inquiry Doc 1 ii V1 7 

23 Inquiry Doc 1 viii , M Thomas MT10, Active Travel Hub Caerphilly project report, page 26, paragraph 7.6.1 
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Buses  

105. A local resident in her evidence to the enquiry said that bus services to Hendredenny 
Drive had recently been reduced.  This evidence, it appears, is not disputed by the 
appellant.  She understands that the reason for this is that services were unpunctual 

because of congestion.  The appellant has not spoken directly to Stagecoach, and 
cannot confirm or deny that this was the reason for a reduction in services.  However 

unpunctual buses using the route around the site are at present, the proposed 
development would inevitably create more traffic and exacerbate this unpunctuality.  

106. The Council’s highway witness felt that the junction of Hendredenny Drive and Station 

Terrace would struggle with any extra buses in the morning peak.  A bus takes up the 
road space of 2 to 3 passenger cars, and the effect of a bus on the box junction is 

much more pronounced than that of a car.  This in itself would be an incentive against 
greater use of buses.  Residents who need to meet a train connection, or to be at 
work on time may experience a degree of frustration in sitting in a bus waiting at 

traffic lights at the end of Hendredenny Drive.  Furthermore, buses may substitute 
some car use, but they may also substitute foot or cycle journeys.  Someone who at 

present walks or cycles into Caerphilly from Hendredenny Drive may find an improved 
bus service (were such improvements to be effected) a step up in comfort and 

convenience.  Existing car users would probably find it a step down in comfort and 
convenience from using their car.  

107. There is no scope for provision of bus lanes on the affected part of the network, so 

bus passengers will be adversely affected by an increase in congestion in exactly the 
same way as motorists.  It is in any event unclear how the £300,000 assistance set 

out in the s.106 agreement will translate into improved services.  While the 
agreement can compel the appellant to give the money to a bus operator, it cannot 
compel the operator to run the buses.  The LPA is not satisfied that changes in bus 

use will have any positive impact on the local road network, if 260 houses are added 
to an existing bottleneck.  

Walking and cycling  

108. At present, a vanishingly small number of Hendredenny residents choose to walk or 
cycle to work.   The Council’s nor the appellant’s highway witness did not witness any 

cyclists in the estate on their joint visit to the site.  One leisure cyclist was observed 
on the cycle link below the estate.  The Council’s highway witness observed some 

people sporadically walking on the estate, mainly with dogs.  Nobody of any age was 
walking up the hill.   

109. The LPA accepts that a substantial number of secondary school children living on the 

Hendredenny estate walk to school.  However, a substantial number of primary school 
pupils are dropped off near to their schools by car.  Few pupils currently cycle to 

school.  Hendre Junior School specifically forbids cycling to school.  Three of the four 
local schools have not been specifically consulted by the appellant as to the viability of 
cycling to school.  There are no, or limited parking or storage facilities for cycles at 

three of the schools.  Their head teachers did not appear keen to explore the use of 
cycling to school.  The proposed development contains no measures that would make 

it substantially safer for children to cycle.  An increase in traffic on the estate may 
have the opposite effect.  
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110. The low uptake of cycling on the estate is no surprise. The local topography, climate 

and nearby road network are largely unfavourable to cyclists. These factors are hard 
factors which make modal shift less likely.  Two are entirely outside the appellant’s 
control, and the third will be only marginally improved by the measures set out in the 

s.106 agreement.  Even the appellant’s highway witness thought that it would be the 
more enthusiastic sort of cyclist to whom cycling might appeal.  If the enthusiastic 

cyclist in question were a tradesman, or someone who could not avoid using a car for 
business, enthusiasm in itself will not lead to modal shift in car use at peak times.  In 
reality, the expectation that a large proportion of the residents of the new houses, 

who are generously provided with one car parking space per bedroom, will choose to 
cycle some distance to work on any but the fairest of days is fanciful.  

111. A travel grant of £400 per household is not a realistic incentive towards modal shift to 
cycling.  Residents may well gratefully take up the offer of a subsidised bicycle, for 
themselves or more probably as a Christmas present for their children.  Many 

households own bicycles for leisure purposes.  Far fewer use them as a primary mode 
of transport.   

112. There are no major supermarkets or retail outlets within easy walking distance of the 
proposed development.  The two small shops nearby are ‘basket shops’ and 

unsuitable for a weekly grocery run.  No-one would walk or cycle to complete a 
weekly supermarket shop and the appellant’s highway witness did not suggest 
otherwise.  There is no retail offering near to the proposed development, and only one 

pub.  For work, shopping and leisure alike, residents are obliged to travel off the 
estate.  Except in fine weather, it is unlikely that they would choose to walk or cycle 

for these purposes.  

Rail links  

113. In order to provide any meaningful reduction to peak time vehicular traffic, rail use 

must be combined with walking and cycling to a railway station.  Driving to a station 
will not reduce traffic on the local road network at peak times.  There is little scope for 

cycles to be taken on local trains.  There may be some leniency over policy banning 
cycles on peak-hour trains.  Greater uptake of cycling may strain this leniency.  The 
appellant’s highway witness suggestion in response was that every resident should 

have a special, collapsible bicycle such as a £1000 Brompton.  The appellant’s 
highway witness also suggested that to conquer the hill, residents should provide 

themselves with electric bikes.  Electric folding bikes are available, but they are heavy 
and even more expensive.  A £400 grant will go nowhere to getting a family of four 
using the train rather than cycling.  Rail links at the Energlyn station are in any event 

insufficiently frequent to attract regular use by residents of Hendredenny Drive.  
Other stations, although within reasonable walking or cycling range if it were on flat 

ground, are at locations which strongly encourage driving to the station rather than 
walking or cycling.  This would not relieve any of the existing stress on the local road 
network, particularly the exit to Hendredenny Drive, at peak hours.  

114. Consequently, the LPA do not anticipate that a significant number of private car 
commuters on the Hendredenny estate will switch to rail travel.  In the LPA’s view, 

the proposal represents unsustainable development.  It has no special character that 
is likely to encourage modal shift.  Quite to the contrary, its location, extensive 
parking provision and character are all such as to encourage or necessitate car use.  
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It is not enough to greenwash an application and assert that this will lead to modal 

shift.  The site itself must be suitable for such a shift to occur.  

Does the traffic modelling provide a robust assessment of the baseline position/ traffic 
impact, and what is the cumulative impact of junctions and signal crossings on the highway 

network?  

115. The LPA is not satisfied that the appellant has correctly assessed the base level of 

future traffic, the impact of the proposed development on traffic levels, or correctly 
modelled traffic flow at junctions.  The appellant’s projection of traffic volume relies 
on incomplete and outdated figures that understate traffic growth, and on a theory of 

suppressed demand on the local network that is unevidenced and speculative.  The 
table at 4.18 of the transport SoCG24 shows an upward trajectory in traffic volume, 

interrupted from 2008 to 2013.  This interruption correlates eerily with the 
interruption in economic growth caused by the recession.  The trajectory is now, once 
again, upwards.  

116. The appellant has provided no compelling reason to conclude that the 2008-2013 
reduction in volume was instead a function of suppressed demand.  The appellant’s 

planning witness theory of suppressed demand is anyway of no obvious relevance 
when the appellant proposes to build 260 houses with one car parking space per 

bedroom, and there is only one practicable way out of the Hendredenny estate.  

117. The appellant’s modelling fails to take into account the impact of the pedestrian 
crossing outside Hendre Infants School.  The effect of this failure is significantly to 

underestimate congestion at peak times.  The appellant also understates the effect of 
future traffic levels on the junction of Hendredenny Drive and Station Terrace.    

118. The Vectos Technical Note25 shows that at the Hendredenny Drive Signals in the 2031 
PM peak the PRC goes from 12.8% (without development) to -23.6% with 
development.  This is fundamentally the difference of the junction being over capacity 

or not.  

119. The appellant’s highway witness disagrees as to the rate of growth, but concedes 

traffic will grow through to 2031.  Either way, the junction is also likely to become 
unstable.  It was the Council’s view that even a small increase in traffic would produce 
a marked difference on the Station Terrace/ Hendredenny Drive junction.  It is the 

Council’s view, supported by all available data, that the junctions identified in the 
LPA’s refusal of permission are over capacity even without the proposed development.  

Any growth will lead to those junctions coming under further pressure.   

120. Lane use on the approach to the Trecenydd roundabout is modelled unevenly.  The 
appellant suggests that the LPA could somehow improve traffic flow, but 

improvements works in respect of the roundabout were completed in 2011/2012 and 
it is felt that no further improvements could be made.  The appellant has made no 

constructive suggestions as to how it could be improved to ease congestion, were the 
Hendredenny proposal approved.  
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121. The appellant has placed considerable weight on the ‘validation’ of his modelling by 

observations.  The LPA strongly contests the suggestion that the modelling has been 
adequately validated.  The appellant made a conscious decision not to re-model 
following criticism of the failure to include the effect of the pelican crossing.  The 

appellant similarly chose not to validate the results of modelling by a comprehensive 
survey of queue lengths.  The LPA consequently does not accept that the data 

presented by the appellant presents 

122.  an accurate picture of base load, or of the likely increase in traffic volume on the 
local network.  

Conclusions 

123. The proposed development site is an entirely traditional housing estate that promises 

nothing new in terms of transport use and the existing problems on the local road 
network would be exacerbated by the proposed development.  The LPA accepts that 
there is a shortage of development land across the Borough, this cannot in itself 

justify approval of an unsuitable, unsustainable proposal, which will put unacceptable 
strain on local road networks.  

Other interested parties or persons appearing at the Inquiry 

124. A number of people spoke at the Inquiry in support of the Council’s decision to refuse 

planning permission; their names are listed at the end of this report.  In broad terms 
their objections and concerns to the proposed development are summarised as 
follows:      

 The proposal would result in additional traffic congestion in the area particularly 
along the junctions in the immediate vicinity of Hendredenny Drive where 

congestion is already severe due to the traffic associated with a number of nearby 
schools.  The overall Hendredenny estate is only served by one access road off 
Hendredenny Drive which the proposed development will feed into, and add to an 

already heavily congested situation.  It is argued the capacity of existing roads 
cannot cope and it is maintained the appellant’s submitted transport assessment has 

under reported the impact of the development on the surrounding highway network.  
The  proposed sustainable transport initiatives will not provide a realistic alternative 
to the use of the private car;    

 Public transport is not adequate to serve the site and it would not encourage 
alternative forms of travel due to the topography of the area and the need for local 

people to commute to work by car;  

 This is a greenfield site outside settlement boundaries, with poor accessibility to 
public transport services, and the development would have detrimental impacts on 

the transport network due to the use of the private motor car;  

 Concerned that additional traffic would make the Hendredenny estate roads less 

safe particularly for young pedestrians as there are a number of schools nearby; 

 The proposal would have a negative impact on the wildlife and general ecology of 
the area;    
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 It is inappropriate development within a green wedge as designated in the LDP 

and would result in Hendredenny merging with other areas; 

 Would be detrimental to the visual amenities of an area of open countryside that 
is also designated as a Special Landscape Area in the LDP; 

 Would result in the development of land that is safeguarded for mineral 
extraction; 

 Concerned that existing local services, particularly medical and educational 
services will not be able to cope with the increased population arising from 260 
new dwellings, and that local infrastructure such as sewerage would not be able to 

cope; and, 

 Would result in detriment to the residential and visual amenities of existing 

residents living adjacent to the site, and result in loss of privacy, overlooking and 
loss of light. 

Written Representations  

125. In response to the appeal publicity, 100 letters of objection, including a petition 
signed by over 100 people, were received; in addition one other was received during 

the time the Inquiry sat.  These letters of objection broadly reflect the comments 
made by those who spoke at the Inquiry.  However, additional issues raised by 

objectors are summarised as follows: 
  

 It is argued brownfield sites should be used to address any shortfall in housing land 

supply in preference to the green field sites and that other parts of the county are 
better suited to residential development due to the number of brownfield sites, and 

their links to public transport and the wider highway network; 

 Concerned that the proposed development would detrimentally affect local air 
quality and may result in local subsidence or flooding; 

 Detrimental effect on human rights as enshrined under Articles 1 & 8 of the Human 
Rights Act in regards to the peaceful enjoyment of property and respect for the right 

to a private and family life and for the home. 
 

126. In addition one letter was received that supported a restriction on the use of the 

private car in relation to the development.  An additional letter was received from 
NRW who reiterated their previous non objection to the proposed development.    

127. Other written representations (amounting to 247 letters of objection and a petition 
signed by 102 people) that have been taken into account are those from local 
residents submitted to the Council at the application stage26.  Again, the objections 

raised broadly reflect the comments of the interested parties as indicated in the 
preceding paragraphs.    
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128. Responses received from consultees and other organisations at the application stage 

have also been taken into account.  As detailed on the Council’s planning officer 
delegated report27, there were no objections to the proposal from the Council’s public 
protection, drainage, outdoor leisure, public services and countryside and landscape 

service sections, nor from NRW, the Coal Authority, Dwr Cymru or the 
Glamorgan/Gwent Archaeological Trust.   

129. Penyrheol Trecenydd & Energlyn Community Council objected to the proposal which 
broadly reflected the comments made in the preceding paragraphs.  The Council’s 
Strategic & Development Plans Section highlight that whilst the proposals are contrary 

to the provision of the LDP insofar as it lies outside of a settlement boundary and is 
within a GW and SLA, nonetheless this has to be considered against the need to 

increase housing land supply which is a significant material consideration.  The 
Council’s minerals officer stated that the applicant needs to demonstrate that there is 
an overriding need for the development which outweighs the need to safeguard the 

sandstone resource as required by the LDP.          

Conditions and Obligations 

Conditions  

130. During the Inquiry the main parties presented a draft list of suggested conditions28, 

which discussed in the light of Circular 16/201429.  That list forms the basis of the 
schedule set out in Annex A to this report with amendments and refinements to align 
the conditions with the advice and model conditions in Circular 16/14 as discussed at 

the Inquiry. 

131. The first would require the submission of those matters reserved for a later 

application, that is, appearance, landscaping, layout and scale.  Conditions 2 and 3 
relate to time limits and require the submission of reserved matters within 2 years 
and that the development be commenced within 3 years.  Condition 4 requires the 

submission of a phasing plan involving details for public open space, a wet/dry 
grassland habitat, play/recreational and drainage.  Condition 5 relates to drainage of 

the site.  Condition 6 relates to submission of details for a locally equipped play area 
and mini multi use games area or ‘kick about area’.  Condition 7 relates to an 
intrusive site investigation in regards to land instability issues.    

132. Condition 8 protects an oak tree within the site in the interests of ecology.  Condition 
9 relates to the protection of trees and hedges within the site, hedgerow 

enhancement and future management.  Condition 10 relates to a street lighting 
strategy for ecology reasons.  Condition 11 relates to the submission of a landscaping 
and management scheme.  Condition 12 relates to the submission of a grassland 

habitat scheme.  Condition 13 relates to the submission of details for refuse 
collection.  Condition 14 relates to the construction details for the proposed access 
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into the development, whilst condition 15 relates to the submission of details relating 

to an automatic traffic counter.   

Obligations 

133. A signed and dated Section 106 Agreement was discussed at the Inquiry.  The 

Agreement relates to the following: 

   Provision of 23% of the dwellings for affordable housing; 

    A suite of transport related initiatives including, a contribution of £300,000 
towards the improvement of the bus service serving Hendredenny Drive, the 
provision of a travel bond worth £400 for each dwelling on the site to fund the 

purchase of a bicycle or vouchers for public transport, to pay the Council or any 
other party nominated by them the sum of £25,000 to deliver a Travel Planning 

Service, provision of off-site drop kerbs, footway/cycleway route improvements, 
street lighting and resurfacing works, and obtaining delivery of a cycle link on 
Council owned land; and, 

 Details relating to open space for the site and its future management. 

Conclusions  

[The numbers in parentheses refers to the foregoing paragraphs]  

134. These conclusions are based on the evidence submitted and given at the Inquiry and 

the written representations summarised above, and my findings at the accompanied 
and unaccompanied inspections of the site and surroundings.  Whilst the Council only 
refused the proposal on one ground relating to highway impacts, having read and 

heard the submitted evidence,  I consider that there are a number of other main 
considerations upon which this decision should be based as follows: 

 
i.  The effect of the development on the transport network, with particular reference to 

highway junctions in Hendredenny; 

 
ii.   Whether the proposed development would provide a suitable site for housing   

having regard to the principles of sustainable development and planning policies 

that seek to strictly control new development outside of settlement boundaries;  

iv. Whether the development is inappropriate development in a green wedge, and if 
so, whether any very exceptional circumstances exist to clearly outweigh this 
harm; and, 

v. The effect of the development on the character and appearance of the area with 
particular regard to its location within a Special Landscape Area.  
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The effect of the development on the transport network, with particular reference 

to highway junctions in Hendredenny 

135. The Council’s sole reason for refusal asserts the proposed development will aggravate 
congestion at peak times on the local road network, and that the appellant has failed 

to demonstrate through a robust traffic assessment that the sustainable transport 
initiatives proposed are of an adequate standard to off-set the traffic impact of the 

development.  Consequently it is considered the proposal would be prejudicial to the 
effective and efficient use of the transportation network and contrary policy CW3 of 
the LDP. [9,27, 41, 43, 88, 91, 95, 99] 

136. Policy CW3 of the LDP states the development proposals must satisfy a number of 
criteria detailed from A to D.  At the Inquiry the Council’s highway witness confirmed 

the proposed development fully complies with criteria B,C & D or was capable of being 
complied with at the reserved matters stage.  The Council’s case is therefore 
premised on conflict with criteria A of the policy which states a proposal must have 

regard for the safe, effective, and efficient use of transportation network.  [43, 91] 

137. There is no dispute amongst the main parties that the Hendredenny area currently 

suffers from congestion with the primary concerns being those junctions where the 
Hendredenny Drive meets Station Terrace, and where the St. Cenydd Road meets the 

A469 roundabout; traffic flows two ways at both sets of junctions.  Congestion is 
evident at two peaks, in the morning and afternoon, although the afternoon peak is 
slightly different as the school afternoon peak of 15:00-16:00 is typically outside of 

the highway peak.  Between Hendredenny Drive and the A469 roundabout three 
schools can be found, namely, Hendredenny Infants, Hendre Junior & St. Cenydd 

Comprehensive.  

Traffic Growth 

138. As regards the issue of aggravating congestion at peak times on the local road 

network, the submitted TA30 indicated two baseline scenarios for measuring traffic 
growth locally.  The first scenario is based on suppressed demand or zero growth on 

the highway network, and the second scenario based on growth such that it is 
necessary to apply TEMPRO modelling factors, with the development traffic then 
added to a highway network that has a baseline which includes this additional growth. 

[53, 54, 55, 56, 57,58, 115]      

139. In regards to the first scenario, the appellant did not apply any growth to future year 

assessments as historic traffic data for the area has not shown any material growth 
since 2008; I have no reason to believe this data is inaccurate.  The appellant also 
undertook research into the level of residential and commercial development that has 

taken place in the wider Caerphilly area which indicated there may have been some 
10,000 trips added to the network.  The findings of that survey work indicate that 

despite estimated growth from housing and other larger development between 2008-
2016, there has not been any significant traffic growth.  The Council argue that the 
traffic growth may well have stagnated due to the recent recession, however, that is 
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not reflected in the large amount of growth in the wider area with its commensurate 

traffic that is not reflected on the network. [55, 115] 

140. The Council’s highways witness accepted this analysis, caveated with the view that, 
for example, a proportion of the estimated trips generated may not have been new 

trips but trips that will have already been on the network already.  Nonetheless, the 
submitted evidence indicates that despite a significant amount of development 

occurring in the wider area, the strategic highway network, of which the A469 forms 
part, has seen no material growth in traffic; the Council have provided no substantive 
evidence that this approach is flawed and consequently I consider it appropriate to 

assess traffic impacts on the basis of zero background growth as a robust assessment 
of likely future traffic trends.  

141. The Council argue the submitted traffic models have not been validated, however, 
validation has taken place via on site observations made by the appellant’s highway 
consultant.  At the Inquiry the Council’s highway witness accepted that such 

validation had occurred in the case of the St. Cenydd Road/A469 roundabout; I see 
no reason why such validation cannot apply to other modelling that was carried out.  

Based on a number of site visits I carried out I agree with the appellant that in broad 
terms the submitted modelling is broadly consistent with on-site observations.[50] 

142. The Council also argue the modelling approach considered each junction in isolation 
and does not consider the cumulative impact on the junctions.  This was not a matter 
raised during the Council’s consideration of the application, nor for that matter as part 

of the Council’s initial statement of case submitted with the appeal.  The Council’s 
highway witness accepted that he had no modelling of his own, or any other data, to 

demonstrate that a cumulative junction model would have produced any materially 
different result to that which the appellant has modelled; accordingly I attach little 
weight to this point. [47, 48]  

143. The appellant’s submitted evidence based on a zero growth forecast indicates that 
with the development the queuing at Hendredenny Drive/Station Terrace junction to 

be + 6 vehicles at Hendredenny Drive and + 7 vehicles on Station Terrace 
southbound during the AM peak31.  In the PM peak there is an increase of 6 vehicles 
in a queue on Station Terrace northbound, whilst at Hendredenny Drive it is an 

increase of 5 vehicles32; the junction is therefore within theoretical capacity with the 
addition of the development traffic.  As regards the St. Cenydd Road/A469 

roundabout junction, the modelling indicates the junction is within capacity with the 
addition of the development traffic33.   

144. Whilst the proposed development will add additional traffic to the peak hour flows, it 

is not at any significant level, and as indicated in the submitted evidence, 
development traffic does not cause the junctions to be at over capacity.    
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145. However, even if I were not to accept zero growth, the appellant has modelled for 

additional growth at 11% and 22%.  Whilst growth at 22% has been modelled, the 
appellant argues such growth should be discounted on the basis that at this level of 
growth, the traffic models show that the assessed junctions are over capacity so 

become unstable and therefore provide an unrealistic assessment of traffic impact; at 
the Inquiry the Council’s witness accepted this point, consequently I consider it 

reasonable to only consider additional growth at 11% and upto the year 2021. 
[57,58, 115, 116] 

146. The model indicates that the effect of the development in 2021 assuming a 11% 

increase in background traffic, at the Hendredenny Drive/Station Terrace junction  
would result in an increase in queuing on Station Terrace of + 7 vehicles northbound 

during PM peak34, whilst the St. Cenydd Road/A469 junction operates within capacity 
with the addition of the traffic from the proposed development35.  The model indicated 
that traffic from the proposed development does not cause the junctions to be over 

capacity.  In addition the appellant provided at the Inquiry revised statistics36 relating 
to the TEMPRO growth model which indicated lower background growth. [67]        

147. Whatever baseline approach is taken, i.e., zero growth or a 11% growth, it is clear to 
me that the proposed development is unlikely to have any material effect on peak 

flow traffic conditions on the local highway network. [58]   

148. I appreciate the concerns of the Council and local residents in regards to existing 
congestion on the highway network and also the effects of the proposed development 

may have on existing congestion.  Based on the submitted evidence and also my 
observations during a number of visits to the relevant junctions during peak times, it 

was clear that whilst congestion occurs, it is very localised, and traffic can still move 
at a reasonable pace between the junctions i.e. traffic is not static for any significant 
length of time; the appellant’s estimate for a journey through the local network of 

about 3-3.5 minutes was broadly in accordance with my observations.  I also 
observed that even within the peak hour flows there was variation e.g. there was a 

steadier flow and less queueing upto about 8 am as the traffic lights were not called 
as frequently by children being escorted or walking to school.   

149. The proposed development would have an impact on local congestion during peak 

hours, but this impact could not be deemed to be significant due to the limited 
number of additional vehicles as compared to the existing situation, and that existing 

queue times are relatively short in duration; the proposed development is therefore 
not likely to materially to add any existing congestion.  Any slight harm in terms of 
congestion is mitigated by the proposed sustainable transport initiatives as discussed 

further below.  
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Sustainable Transport Initiatives     

150. The Council’s reason for refusal refers to the appellant’s failure to demonstrate 
through a robust traffic assessment that the sustainable transport initiatives proposed 
are of an adequate standard to off-set the traffic impact of the development.  

However the Council’s highway witness accepted at the Inquiry that there is nothing 
in local or national planning policy that requires such initiatives to off-set or cancel out 

all traffic impacts from development. [43]     

151. The modelling referred to above assumes unfettered traffic growth without the effects 
of modal shift.  Whilst the appellant argues that proving the effects of a modal shift is 

not necessary, nonetheless it is accepted that the proposal is likely to add to localised 
congestion, and that without the proposed sustainable initiatives, the situation for the 

car commuter whether existing or proposed will become worse.  In addition, I agree 
with the appellant that the transport initiatives proposed as part of the scheme are in 
line with local and national planning policies aimed at promoting more sustainable 

modes of travel. [12, 41, 43]   

152. The proposed sustainable transport initiatives include:  

 A footway/cycleway link from the site to National Cycleway Network to the north 
 of the site; 

 Off-site improvements including active travel routes/safe routes to school; 

 Provision within the site for a bus turning area; 

 £300,000 to provide a half hourly bus service along Hendredenny Drive; 

 £400 per dwelling towards a travel bond for a bus pass or cycle voucher; and, 

 £50,000 Travel Plan fund for local schools and for Personalised Travel Planning 

 (PTP) for residents. [124] 

153. Provision for the footway/cycleway and the other off-site improvements such as the 
active travel routes comprise significant physical improvements that should encourage 

use for work/school and leisure purposes.  The provision within the site for a bus 
turning area would significantly improve the existing facilities on Hendredenny Drive 

which, as highlighted by the Council’s Transport Unit, currently suffers from a lack of 
such a facility.  Concerns were raised by third parties about the infrequency of the 
current bus service for the Hendredenny area, however, the £300,000 would allow for 

a greater frequency of service at half hourly intervals. [105, 124]   

154. The £400 per dwelling towards a travel bond for a bus pass or cycle voucher will 

assist those who choose a mode of transport other than the private motor car.  I 
accept that in the case of the cycle voucher that this option may not be practicable for 
all, especially bearing in mind local topography, but it will appeal to some and offer 

another sustainable travelling option. [111, 113, 124]   

155. The Council and other third parties questioned the usefulness of the Travel Plan fund 

for local schools and the use of PTP, however, the appellant highlighted that their 
discussions with local schools indicated their desire to see improved travel planning 
and less reliance on the private car for school journeys.  The value of the Travel Plan 
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fund will ensure maximum exposure of local schools to initiatives such as SUSTRANS 

whose recent work with Active Journeys Wales achieved a 13% reduction in pupils 
being driven to school with corresponding increases in other modes.  In addition, the 
use of PTP in Cardiff resulted in a 10% reduction in distances travelled by car for 

everyday trips. [104]   

156. Notwithstanding the views of local residents, I do not consider the walking time from 

the site to Churchill/Energlyn railway station is unreasonable.  I appreciate that not 
every train stops at this station and there may be occasions when trains are either full 
or will not allow room for cycles.  Nonetheless the proximity of the station, which 

includes the provision of cycle parking spaces, provides the opportunity to travel by 
means other than the private car.  [113]  

157. The proposal lies in a sustainable transport location as it is in relatively close 
proximity to schools, shops, and other amenities, and could be served within a 
reasonable walking distance of public transport in form of buses and trains.  In this 

context the proposed development would perform well against the principles of 
sustainable transportation as identified in PPW, and seeks to reduce the reliance on 

the private motor car.  In this respect I have had regard to the decision relating to 
the Pandy Road development and my decision is consistent with the approach 

advocated by the  Inspector i.e., ‘it is not the role of the planning system to protect 
the convenience of the car user, but rather seek to encourage non-car use through 
sustainable travel measures’37. [44]        

158. Whilst not cited in the Council’s refusal reason, the appellant has drawn my attention 
to policy CW1 of the LDP which I also consider is relevant to the proposed 

development.  Policy CW1 relates to sustainable transport, accessibility and social 
inclusion, and only permits development that is likely to generate a significant 
number of trips provided that it meets a number of criteria, which includes that 

‘walking and cycling are modes of travel which have been actively encouraged for 
short trips within the development and to nearby services and facilities, including 

public transport nodes through the provision of appropriate infrastructure’; the 
Council’s highway witness accepted this aspect of the policy was satisfied in regards 
to the proposed development, in addition to the other criteria referred to in the policy.  

The Council also accept that criteria  B (i) of policy CW3 of the LDP is also complied 
with in regards to the proposed development; the requirements of the policy are that 

new roads within the proposed development are designed to promote ‘the interests of 
pedestrians, cyclists and public transport before that of the private car’. [44] 

159. In addition, the LDP development strategy for the ‘Southern Connections Corridor’ in 

which the site is located states that proposed development shall promote sustainable 
development that reduces car borne trips.  Policies SP3 & SP19 of the LDP adopt a 

broadly similar approach. [10]     

160. In my view the impact of the proposed development on local congestion would be 
mitigated by the proposed sustainable transport initiatives.  I am satisfied the 

proposed transport initiatives would be likely to encourage non-car use and contribute 
towards a more sustainable means of travel in line with the requirements of local and 

                                       

37 Inquiry Doc 1vi 1 
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national planning policies, and only likely to result in the proposed development 

adding less cars to the local highway network than otherwise would be the case.     

161. It is clear for my site observations that traffic and pedestrian movement associated 
with the schools are the primary reason for localised congestion during peak times, 

however, as I have referred to above I do not consider the level of congestion at 
present or with the development in place would be significant, especially when any 

harm is mitigated by the proposed sustainable transport measures.  The appellant, 
whilst not advocating any particular approach, suggests for example, that it is within 
the Council’s power to use CIL contributions from the proposed development to 

instigate improvements to the St. Cenydd/A469 junction to make capacity 
improvements for the motorist; as that junction is listed on Council’s Regulation 123 

list, I see no reason why CIL funds could not be used for such works should the 
Council consider it necessary. [70,71]    

162. Drawing the strands of the above together, I do not consider the proposed 

development would materially add to congestion at peak times on the local road 
network with particular reference to highway junctions in the Hendredenny area.  In 

addition the appellant has demonstrated that the sustainable transport initiatives 
proposed are likely to encourage non-car use, contribute towards a more sustainable 

means of travel, and encourage a modal shift away from the private motor car.  The 
proposed development would therefore promote the safe, effective and efficient use 
of the transportation network in line with policy CW3 criteria A of the LDP, and the 

promote sustainable patterns of development as indicated in policies SP3, SP19 & 
CW1 of the LDP, and national planning policy as contained within PPW and TAN 18. 

[9,10,12]   

Whether the proposed development complies with national and local policy 
designed to protect the countryside and promote sustainable development 

Settlement boundaries 

163. Policy SP3 that relates to the LDP’s ‘Development Strategy’, states that development 

proposals will promote sustainable development that will, amongst other criteria, use 
previously developed land within settlement limits.  Policy SP5 which relates to 
settlement boundaries defines areas within which development would normally be 

allowed and, to prevent the coalescence of settlements and, to prevent inappropriate 
development in the countryside.  Policy CW15 seeks to restrict development outside 

of identified settlement boundaries, unless it falls within a series of exceptions listed, 
none of which apply in this instance. [10,87]    

164. The appellant accepts that the proposed development is in conflict with policies SP3, 

SP5 and CW15 by reason of being located outside of the settlement boundaries as 
defined in the LDP.   [87]      

165. Chapter 4 of PPW is concerned with planning for sustainability.  I appreciate the site is 
located adjacent to an existing built up area, is relatively close to schools, shops, and 
other amenities, and could be served within a reasonable walking distance of public 

transport in form of a local bus route, nonetheless PPW stipulates that the 
countryside, in line with sustainability principles must be conserved.  Therefore, whilst 

the proposed development is sustainable in a number of ways, due to its location 
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outside of the settlement boundaries it would not be a sustainable form of 

development in the context of the above cited policies in the LDP and PPW.  On this 
basis I must conclude that the proposed development would not provide an 
appropriate site for housing having regard to the principles of sustainable 

development and planning policies in the LDP and PPW, as applied to the control of 
new development outside of settlement boundaries.  

Green Wedge 

166. The appeal site lies within the Penyrheol, Hendredenny and Abertridwr GW as defined 
in the LDP.  The purpose of the GW at these locations is to prevent the coalescence of 

Caerphilly and specifically Hendredenny with Abertridwr.  Policy SI1 of the LDP seeks 
to resist any proposal that would not maintain the open character of a GW and 

broadly reflects national guidance in PPW.  It is common ground between the main 
parties that the proposed development would result in only negligible harm to the 
GW, and that its function and effectiveness would be maintained should the site be 

developed.  The Council accept that the incursion of the development into the GW 
would not result in the coalescence of the two areas of Hendredenny and Abertridwr 

as a significant amount of land would remain; I agree. [72]  

167. The proposal would not result in development getting any closer to Abertridwr as in 

broad terms it would align with existing residential development on the opposite side 
of the valley, however it would inevitably result in a loss of openness due to its 
physical and visual incursion into GW.  The appellant accepts the proposal represents 

inappropriate development in a GW as set out in PPW.  The proposal therefore clearly 
conflicts with local and national planning policies in regards to development in GW’s. 

[74] 

168. PPW states a presumption against inappropriate development, with substantial weight 
to be attached to any harmful impact which a development would have on a GW 

designation.  It confirms that inappropriate development should not be granted 
planning permission except in very exceptional circumstances where other 

considerations would clearly outweigh the harm.  In this respect both main parties 
agree the very exceptional circumstances that need to be considered is the lack of a 5 
year land supply.  I shall return to the weight to be given to the very exceptional 

circumstances in my overall conclusions. [75]  
 

The effect of the proposed development on the character and appearance of the 
area with particular regard to its designation as a Special Landscape Area 
 

Character 

169. The appellant’s original submission with the planning application included a Landscape 

and Visual Impact Assessment (LVIA) that was carried out in accordance with best 
practice38.     

                                       

38 Guidelines for Landscape and Visual Impact Assessment (GLVIA), Third Edition, 2013, The Landscape Institute and the 
Institute of Environmental Management and Assessment.  
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170. The appeal site is located on the middle to lower slopes of the Aber valley and directly 

abuts the existing residential area of Hendredenny.  In LANDMAP the overwhelming 
majority of the site falls within the Llanfabon Visual and Sensory Aspect Area, with a 
smaller section falling within the Abertridwr.   The appeal site lies within an area that 

is designated as the Mynydd Eglwysilian SLA within the LDP.  The LDP identifies that 
the primary landscape qualities and features of the SLA relate to all aspect areas, 

namely, cultural, landscape habitats, geological, visual and sensory, and historic 
landscapes. [80]  

171. The Llanfabon landscape character area is described as having a rural and upland feel 

characterised by broad views across the valleys, and upto upland hills/outliers of 
Mynydd Eglwysilan and Meio that dominate inward views.  The area has a mixture of 

rural field patterns, isolated settlements, farmsteads, urban edge, pylons and masts 
that give it an overall complex character; it is considered to be of moderate overall 
evaluation.  Abertridwr landscape character area is described as an urban area in a 

valley setting of mainly housing along the B4263; it is considered to be of low overall 
evaluation.   

172. Policy SP10 of the LDP states that the Council will protect, conserve, enhance and 
manage the natural heritage of the County Borough.  Policy NH1 protects SLA’s from 

development that would harm their distinctive features or characteristics.  Policy CW4 
states that proposals that effect locally designated heritage features will only be 
permitted, where they conserve and where appropriate enhance the distinctive or 

characteristic features of the SLA. [10].  

173. In respect of the SLA’s features and qualities as identified above, from my 

observations I have no reason to disagree with the appellant’s conclusions that the 
proposed development would have a negligible effect on geological, historic and 
cultural aspects.    

174. The proposed development would inevitably result in the loss of an area of pastoral 
grassland, however in landscape habitat terms the overwhelmingly majority of field 

boundaries with their trees and hedges would be retained as indicated on the 
submitted indicative masterplan.  Some boundaries would be augmented with native 
species and an area would be set aside to provide for a marshy/wet grassland habitat.  

In addition it is also the intention to retain an oak tree within the site which has the 
potential to be used as a bat roost.  Bearing these factors in mind I agree with the 

appellant’s view that the proposal would have a moderate beneficial effect on 
landscape habitats. [81]     

175. The Council considers the site to be a logical rounding off of Caerphilly as it fills in the 

gap between Hendredenny and the Cae Caradog development on the opposite side of 
the Aber Valley.  Further the existing green corridor along the valley floor would be  

retained.  The site abuts the existing built form to it southern and eastern boundaries 
and broadly reflects the land within that adjacent development.  

176. The proposed development would be visible within the landscape from a number of 

locations as identified in the LVIA and from a number of other vantage points I 
observed during my various site visits.  However, visibility does not necessarily result 

in harm to landscape character, and the local topography and existing landscaping 
would screen significant amounts of the development from view.  I accept that 
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dwellings will be seen but from medium to distant vantage points, however views 

would be limited, and in the main be seen in the context of the existing built form of 
the wider Caerphilly urban area.  The proposed development would appear in keeping 
with the mass, scale, form and character of the adjacent residential areas and would 

not be at odds with the LANDMAP visual and sensory characteristic for the area.      

177. Clearly the proposal would introduce an additional built element into the landscape, 

but that additional built form would not materially alter the SLA’s overall character, or 
its qualities or features given the proximity of adjacent development, and that the site 
will retain the majority of the existing landscaping and field boundaries, and will have 

within it visually open areas.  Consequently the proposed development would not 
have any significant effects on the character of the SLA.  [81,82,83]     

Visual Impact   

178. The site on its southern and northern boundaries lies adjacent to and broadly follows 
the land levels of adjacent development along Hendredenny Drive.  The indicative 

masterplan submitted with the application along with the layout as detailed on the 
submitted Design and Access Statement indicates in broad terms a scheme 

comprising of two and three storey dwellings located at various levels across the site.  
There is no reason why in design terms the proposed dwellings could reflect built 

features in the locality such as the use of brick and render.  The site would include 
infrastructure in the form of a wetland area to the north eastern boundary, a central 
public open space area, and the retention and augmentation of green corridors in the 

form of existing hedges lines and trees. [81]  

179. There is no dispute that the proposal would be visible within the landscape.  However, 

to my mind the issue is whether that visibility is likely to have a significant adverse 
effect.  The LVIA refers to visual receptors as including those who live or travel in the 
area and users of local public rights of way.  From a number of the viewpoints I 

observed the visual impact of the development would be of limited significance due to 
screening by local topography and existing hedges.   Walkers using the nearby public 

right of way between Hendredenny and Ty Canol Farm to the west of the site, are 
likely to experience views of the site, however these views are unlikely to be 
sustained over long periods due to local topography and screening effects of existing 

vegetation, and as such their effect on visual amenity would be minor and not 
significant.  

180. Further afield, I observed the proposed development would be visible from elevated 
sites to the north east near to Pen-y-Heol Las Farm on the opposite side of the valley. 
However, due to the intervening distances involved, and the fact that the proposal 

would be seen against a foreground of built development and adjacent to the existing 
urban edge, its effect on visual amenity would be minor and not significant.  I accept 

the current views of the site as open countryside would be no longer apparent, 
however those views also include the existing built up areas directly adjacent to the 
site.  The development of the site would have a visual relationship with the residential 

estates to the south and east and therefore would not appear at odds in visual terms 
with the general appearance or visual amenities of the wider area, nor fundamentally 

alter the landscape’s overall character and appearance.       
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181. However, close public viewpoints do include the residential cul-de-sacs adjacent to 

the site.  I accept that from a number of adjacent properties the development would 
be visible.  However, based on the submitted evidence, the partial screening effects of 
existing and proposed landscaping, the setback distance of the proposed properties,  

the retention and augmentation of existing landscaped boundaries, and the relatively 
low level nature of the development, I do not consider those properties in close 

proximity, nor any other further afield would be unacceptably affected in visual terms.    

182. Overall I conclude on this main issue, for the reasons given above, that the proposed 
development would not be detrimental to the character and appearance of the area, 

both in terms of landscape and visual impacts.  As such the proposal would not 
materially harm the distinctive features and characteristics that make up the SLA, and 

would conserve the natural heritage of the County Borough.  The proposed 
development would therefore not be in conflict with LDP policies SP10, NH1 & CW4  
which seek to protect natural heritage. [10,11,12]    

Other Considerations 

183. The appeal site lies within a mineral safeguarding area for pennant sandstone.  Policy 

SP8 of the LDP safeguards mineral resources from permanent development that 
would prevent their future working, whilst policy CW22 states that proposals for 

permanent development within identified mineral safeguarding areas will not be 
permitted unless certain criteria are met, one of which is that there is an overriding 
need for the development.  I shall address the issue of overriding need below in my 

overall conclusions. [11] 

184. It is common ground between the Council and the appellant that it is unlikely that a 

quarry would be granted planning permission on the site due to its location adjacent 
to a built up area; I agree.  It is also common ground between the main parties that 
no interest has been shown in terms of mineral extraction near to the site, that the 

Council has a more than sufficient aggregates land bank, and that as sandstone 
covers the majority of the County Borough it would be difficult to find a suitable 

location for new housing outside of the safeguarding zone.   

Other Matters 

185. Most of the concerns raised by local residents or local groups and organisations have 

already been addressed under the main considerations, or the recommended 
conditions.  Several of the more detailed concerns raised can properly be addressed 

when reserved matters applications are considered, including the precise location of 
proposed dwellings. [130-132]  

186. Concerns have been raised in relation to the effect of the proposed development on 

the ecology of the area, however, the appellant’s submitted ecological assessment  
concluded there were no ecological constraints related to the proposed development 

of the site; I have no reason to take a different view.  I note that neither Natural 
Resources Wales, nor the Council’s Countryside and Landscape Services raised any 
objections to the proposed development based on ecology interests, and a number of 

the proposed conditions specifically relate to protection or enhancement of ecology 
interests.  [132] 
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187. The Council accepts that there is no evidence that local schools, medical facilities, 

sewers and water supply could not accommodate the development; I have no 
substantive evidence to take a contrary view.  The site does not lie within a defined 
flood plain. [125]    

188. Concerns were raised that the proposed development would be detrimental to 
highway safety, however, I note the Council’s highway sections have not raised any 

objections in this regard; without substantive evidence to the contrary I see no 
reason to take a contrary view. [124]  

189. Reference has been made to the ‘Human Rights’ of adjacent occupants being affected, 

with specific reference to Article 1 of the First Protocol of the European Convention on 
Human Rights which refers to the peaceful enjoyment of property, and Article 8 which 

bestows the right to respect for private and family life and for the home.  In regard to 
the Articles cited reference is made to the detrimental impact of the scheme on 
adjacent residential occupiers in terms of privacy, enjoyment of their garden and 

property, and effect on light.  Nonetheless as discussed above, I am satisfied based 
on the submitted evidence that if this development goes ahead, the degree of 

interference that would be caused to adjacent occupants would be insufficient to give 
rise to a violation of rights, with any effect of granting planning permission on 

adjacent properties not being disproportionate. [125]   

Conditions and Obligations 

190. In the event that Welsh Ministers decide to allow the appeal, I agree that the 

conditions set out in Annex A would be necessary and reasonable and would satisfy all 
the tests set out in Circular 16/14 , The Use of Conditions for Development 

Management.  As discussed with the parties at the Inquiry, in the interests of 
precision, I have reworded slightly a number of conditions; in addition I consider that 
condition 15 as originally proposed39 is neither necessary or reasonable (nor for that 

matter is the revision to this condition40 as agreed with the parties and reworded, and 
indicated in Annex A), nonetheless the condition as reworded is included in Annex A 

should the Welsh Ministers deem it necessary. [121-123]    

191. I consider that the obligations are necessary, are related to the proposed 
development, and related in scale and kind, and therefore meet the appropriate tests 

set out in Section 122(2) of the Community Infrastructure Levy Regulations 2010 and 
Circular 13/97.  Accordingly the Section 106 Agreement should be afforded weight in 

the determination of the appeal.  [133]  

Overall conclusions  

192. A decision on the appeal is required to made in accordance with the development plan 

unless material considerations indicate otherwise.  The proposed development 
conflicts with national and local planning policies relating to development outside of 

development boundaries, however, PPW states that development in the countryside 
should be located within and adjoining those settlements where it can be best 

                                       

39 Inquiry Doc 4 vii 

40 Inquiry Doc 4 viii 
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accommodated in terms of infrastructure, access and habitat and landscape 

conservation; in these respects the proposed development performs well.     

193. The proposed development also conflicts with national and local planning policies that 
seek to safeguard GW’s.  PPW states a presumption against inappropriate 

development, with substantial weight to be attached to any harmful impact which a 
development would have on a GW designation.  It confirms that inappropriate 

development should not be granted planning permission except in very exceptional 
circumstances where other considerations would clearly outweigh the harm.  

194. The Council cannot demonstrate a five year housing land supply.  Whether it be 1.5, 

2.0, or 2.2 years, there can be no question that the shortfall is significant. [25]  

195. TAN 1 advises that where land supply is below the 5 year requirement ‘the need to 

increase supply should be given considerable weight when dealing with planning 
applications provided that the development would otherwise comply with the 
development plan and national planning policies’.  Clearly this is not the case in this 

instance, however, the extent of the shortfall weighs heavily in favour of development 
that can proceed without causing harm to its surroundings.   

196. Whilst I accept that the proposed development does not accord with the development 
plan in so far as it relates to development outside defined settlement boundaries and 

GW’s, nonetheless, the lack of 5 year housing land supply weighs heavily in favour of 
the proposed development.   

197. I note the Council’s 2014 Annual Monitoring Report41 (AMR)  stated that ‘limited 

greenfield release be considered on sites that are acceptable in planning terms in 
order to address the lack of a year land supply in the short term’.  The 2015 & 2016 

AMR’s again confirmed the continuing need to address the lack of a five year land 
supply, with the 2016 AMR stating that the Council will need to continue to address 
the shortfall through proactive action including considering proposals for new 

residential development on their planning merits on a site by site basis.  

198. As agreed between the parties in the SoCG42 there is no emerging development plan 

to address the shortfall; there is no mechanism to increase housing land supply in the 
short term and there does not appear to be any possibility of a development plan 
solution any time soon.  The LDP housing requirement is in the region of a further 

4,386 units to be delivered over the remainder of the plan period i.e. upto 2021.  The 
proposed development would provide for 260 much needed dwellings of which 60 will 

be for affordable needs; the proposed development would more than double the 
amount of affordable housing previously permitted in the Caerphilly in the last 8 
years.  The LDP is clearly not delivering the required number of dwellings.  The 

proposed development would add a significant number of dwellings which can be 
brought forward in the short term with the agreed shorter periods for submission of 

reserved matters and commencement of development to address the housing 
shortfall.   

                                       

41 Inquiry Doc 1 v 1 

42 Inquiry Doc 1 ix 
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199. Whilst the site is located within a mineral safeguarding zone it is unlikely to be 

granted planning permission due to its proximity to existing residential development.  
Policy CW22 of the LDP refers to only allowing development in such areas where there 
is an overriding need. [11] 

200. The proposed development will make a significant contribution to housing land supply, 
including affordable dwellings.  Whilst outside of the settlement boundary, 

nonetheless the site lies in a sustainable location in terms of access to services, 
amenities and public transport, and would not cause unacceptable harm to its 
surroundings.   I have also found that it will not materially harm the distinctive 

features and characteristics that make up the SLA.  I consider, there is an overriding 
need for this development and when the above factors are considered in their totality, 

they constitute the very exceptional circumstances necessary to outweigh the conflict 
with the national and local planning policies previously referred to.    

201. I have considered the duty to improve the economic, social, environmental and 

cultural well-being of Wales, in accordance with the sustainable development 
principle, under section 3 of the WBFG Act.  In reaching this decision, I have taken 

into account the ways of working set out at section 5 of the WBFG Act and I consider 
that this decision is in accordance with the sustainable development principle through 

its contribution towards one or more of the Welsh Ministers well-being objectives set 
out as required by section 8 of the WBFG Act.                  

Recommendation  

202. I therefore recommend that planning permission be granted subject to the conditions 
attached as Annex A to this report.  

Declan Beggan 

Inspector 
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APPEARANCES 

FOR THE APPELLANT: 

A Byass   of Counsel instructed by RPS Planning & Development Ltd  

He called  

A Lucas BSc (Hons) Dip TP MRTPI      Director RPS Planning & Development  

M Thomas  BSc (Hons) MSc FIHT, FCILT Director Vectos  

A Cook BA (Hons) MLD CMLI MIEMA CEnv MID   Landscape Architect Pegasus Group 
  

 

FOR THE LOCAL PLANNING AUTHORITY: 

M G Paul              of Counsel instructed by Caerphilly County Borough 

Council  

He called 

R Thomas B Eng (Hons) FIHE, CMILT, MCIHT, MTPS ASRSA   Highway Consultant WSP 

  

THIRD PARTIES  

L Whittle      Local County Councillor   

H Davies    Local County Councillor 

D Evans     Local resident  

C Gomez    Local resident 

R Williams    Local resident 

J Davies    Local resident 

S Hatton    Local resident 

R Smith    Local resident 

C Jorgenson    Local resident 

S Gould    Local employer 

S Keable    Local resident 

E Colley    Local resident 

B Macauley    Local resident 
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INQUIRY DOCUMENTS  

1. Appellant’s supporting documents: 

 i. Grounds of appeal and a bundle of supporting documents 

 ii. Core Documents Volume 1 CD1 – Original Application Documents  

iii. Core Documents Volume 2 CD2 – Additional Application Documents   

iv. Core Documents Volume 3 CD3.1-15   

v. Core Documents Volume 4 CD4.16-30 

vi. Core Documents Volume 4 CD5.31-40 

vii. Statement of Case 

viii. Proofs of Evidence from Mr M Thomas, Mr A Cook & Mr A Lucas  

ix. Statement of Common Ground 

2. Council’s supporting documents: 

 i. Appeal questionnaire and bundle of supporting documents  

ii. Statement of Case   

iii. Proof of Evidence from Mr R Thomas 

3. Appeal Representations:   

i. 100 letters of objection received  

ii. 1 letter of support and a letter from NRW 

4. Documents submitted during the course of the Inquiry: 

i. Appeal notification letter and list of those notified received from the Council 

ii. Written opening statement of A Byass 

iii. Written opening statement of M G Paul  

iv. Copy of draft 106 legal agreement 

v. Highways Statement of Common Ground   

vi. E mail from E Davies of Redrow dated 21 March 2017 

vii. List of conditions the parties are in agreement over. 

viii. Additional condition submitted by the R Thomas relating to an Automatic Traffic 
Counter  

ix. Photographs submitted by appellant indicating cycle parking at Energlyn & Churchill 
and Aber railway stations 
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x. Written response by Council regarding matters raised by Inspector relating to the 

green barrier, effect of the development on the character and appearance of the 
area and whether the appeal site would provide a suitable site for housing. 

xi. Information submitted regarding a new bike shelter at Hendredenny Park Primary 

School 

xii. Note submitted by Council in regards to 5 year housing land supply dated 15 March 

2017 

xiii. Errata to proof of evidence of Andrew Lucas 

xiv. Copy of letter of 23 February 2017 from Lesley Griffiths AM to Heads of Planning 

xv. Response from appellant to the comments  of Mr Brimble (third party) 

xvi. Rebuttal response from appellant to Council’s revised 5 year housing land supply 

note  dated 15 March 2017 

xvii. Section 106 legal agreement, signed and dated by both main parties   

xviii. Updated TEMPRO statistics submitted by appellant 

xix. Letter from Cllr. L Whittle 

xx. Two Ordnance survey maps showing site in relation to green wedge 

xxi. Traffic report submitted by Mr Gomez  

xxii. Highways Statement of Common Ground 

xxiii. Written closing statement of A Byass 

xxiv. Written closing statement of MG Paul 

 

ANNEX A – Recommended Conditions 

1) Details of the details of appearance, landscaping, layout and scale, (hereinafter called 

“the reserved matters”) shall be submitted to and approved in writing by the Local 
Planning Authority before any part of the development begins.  The reserved matters 
shall follow the layout of development as indicated in the indicative masterplan. 

2) Application for approval of the reserved matters shall be made to the Local Planning 
Authority before the expiration of two years from the date of this permission. 

3) The development hereby permitted shall be begun either before the expiration of 
three years from the date of this permission, or before the expiration of two years 
from the date of approval of the last of the reserved matters to be approved, 

whichever is the later. 

4) Prior to the commencement of works on site a phasing plan for the application site 

shall be submitted to and approved in writing by the Local Planning Authority.  The 
phasing plan shall include details of: 
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a) Public open space, including any wet/dry grassland habitat required in accordance 

with condition 12 

b) Location of Local Equipped Area of Play (LEAP), and mini Multi Use Games Area 
(MUGA) or kick about pod  

c) Strategic foul and surface water drainage features and Sustainable Urban Drainage 
System (SUDS), if applicable. 

 The development shall be carried out in accordance with the approved phasing plan or 
in accordance with any revised phasing plan, which shall be submitted to and 
approved in writing by the Local Planning Authority.   

5) No development shall take place until details of a scheme for the disposal of surface 
water and land drainage flows from the site has been submitted to and approved in 

writing by the local planning authority.  Development shall be carried out in 
accordance with the approved details.   

6) Prior to the first occupation of a dwelling within the phase in which the LEAP and mini 

MUGA or kick about pod are located, details of a scheme to provide such facilities 
shall be submitted to and approved in writing with the local planning authority.  

Development shall be carried out in accordance with the approved details. 

7) No development shall take place until an intrusive site investigation has been carried 

out in accordance with a methodology submitted to and approved in writing by the 
local planning authority.  The results of the site investigation shall be submitted to the 
local planning authority before any development begins.  If any land instability issues 

are found during the investigation, a report specifying the measures to be taken to 
remediate the site to render it suitable for the development shall be submitted to and 

approved in writing by the local planning authority.  Remedial measures shall be 
carried out prior to the first occupation of any associated residential building and in 
accordance with the approved details and retained in perpetuity. 

If during the course of development, any unexpected land instability issues are found 
which were not identified in the site investigation referred to above, additional 

measures for their remediation in the form of a remediation scheme shall be 
submitted to and approved in writing by the local planning authority.  The remediation 
of the site shall incorporate the approved additional measures which shall be retained 

in perpetuity.   

8) The oak tree identified on plan EC02 attached to the ecological assessment dated May 

2015 entitled ‘Ecological Features and Survey Results’, shall be retained and 
protected throughout the course of development in accordance with details to be 
submitted to and approved by the local planning authority prior to the 

commencement of development. 

9) Prior to the commencement of development, a plan showing the location of trees to 

be retained within the development, together with details of the means for their 
protection, details of hedgerow enhancement planting and management including a 
species list and a timeframe for implementation, shall be submitted to the local 

planning authority for approval.  Any subsequently approved details shall be 
implemented in full.   
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10) Prior to the implementation of any street lighting, a light mitigation strategy, including 

measures to ensure that street lighting reduces light spillage into foraging habitat for 
bats, shall be submitted to the local planning authority for approval.  The lighting 
shall be installed in accordance with the approved strategy.   

11) Prior to the occupation of the development hereby approved, a landscaping and 
management scheme shall be submitted to and approved in writing by the local 

planning authority.  Areas identified for native hedgerows, woodland or wildflower 
planting shall include a mix of approved species of which at least 75% shall be of local 
provenance.  The approved details shall be carried out in the first planting or seeding 

season following the completion of the development.  Any trees or plants  which 
within a period of 5 years form the completion of the development die or are 

removed, or become seriously damaged or diseased, shall be replaced in the next 
planting season with others of similar size and species unless the local planning 
authority gives written consent to any variation.  The management scheme shall 

include a programme of landscape maintenance over the 5 year scheme together with 
a mechanism for managing the landscape during and after the scheme period.  

12) Prior to the commencement of development details of a scheme to provide a 
marshy/wet grassland habitat within the site, including its provision and maintenance 

shall be submitted to and approved in writing by the local planning authority.  In the 
event such provision cannot be reasonably provided as agreed by the local planning 
authority, an area of species rich dry grassland shall be provided in accordance with 

details submitted to and approved in writing with the local planning authority.   

13) Pursuant to any reserved matters submission, the layout details shall include off-

highway collection areas for refuse, recycling, food and garden waste to be collected 
by vehicles operating a highway kerbside collection service.  The approved collection 
areas shall be completed before the residential units to which they relate are occupied 

and thereafter they shall be maintained free of obstruction for the storage and 
collection of refuse, recycling, food and garden waste only.   

14) The proposed means of access as indicated on drawing No. P.20 Fig. 4.1 in the 
submitted Transport Assessment dated May 2015, shall be laid out, constructed and 
maintained thereafter with visibility splays of 2.4 m by 43 m.  No obstruction or 

planting when mature exceeding 0.9 m in height above the adjacent carriageway shall 
be placed or allowed to grow in the vision splay areas. 

15) Prior to the commencement of development details shall be submitted and approved 
to the local planning authority indicating the location of an automatic traffic counter 
(ATC).  Any subsequently approved details for the ATC shall be installed and 

maintained at the local planning authority’s expense.  


