
1

Y Gyfarwyddiaeth Dai
Housing Directorate

Housing association circular

The term “housing association” in this and related documents means registered social landlord.

RSL 29/09
Procedures for disposing of land – Section 9 of the 
Housing Act 1996

1 Purpose 

1.1 This circular provides guidance to Registered Social Landlords (RSLs) in 
respect of the requirements of section 9 of the Housing Act 1996 (the 
Act). It offers guidance on applying for consent for disposals under
section 9 and other relevant legislations.

1.2 The circular applies to RSLs in Wales, however unregistered and de-
registered housing associations should refer to paragraph 20.

1.3 This circular revokes circular HfW 16/96 (General Consent Order 1996)
and should be read in conjunction with the General Consent (Wales) 
Order 2009. 

1.4 This circular also introduces new disposal forms for ‘specific’ consents. 

2 Effective date

2.1 1 July 2009.

3 Status

3.1 This circular is guidance and it should be read in conjunction with the
General Consent (Wales) Order 2009.  This circular has no specific 
statutory basis and is issued under section 9 of the Housing Act 1996
and section 71 of the Government of Wales Act 2006.  

3.2 If RSLs are unsure, after reading this guidance, if they have a legal 
obligation to obtain consent then they should seek advice from their legal 
advisers.

4 Related documents

4.1 The following documents are attached to this circular:

Appendix 1 - General Consent (Wales) Order 2009
Appendix 2 - Disposal 1 form for applications for a specific consent for
disposal of a property other than to secure private finance
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Appendix 3 - Disposal 2 form for applications for a specific consent to 
secure private finance.
Appendix 4 - register of disposals

5 Distribution

5.1 This circular applies to all housing associations registered in Wales.

6 Purpose of General Consent (Wales) Order 2009

6.1 Section 9 of the Act requires RSLs to obtain consent from the Welsh 
Ministers for any disposal of land under section 8 which is not an exempt 
disposal.  

6.2 Section 9 of the Act defines disposal as a “sale, lease, mortgage, charge 
or any other disposition”.  This includes sale or transfer of land and any 
grant of a lease, mortgage, charge, easement, covenant or any other 
interest in land.  Land includes any kind of land, property or buildings 
and covers freehold and leasehold land.  

6.3 On 1 July 2009, the Welsh Ministers made a new General Consent 
(Wales) Order 2009 which replaces the General Consent Order issued 
on 1 October 1996.  It permits RSLs, subject to conditions, to make 
certain disposals without having to obtain specific consent under Section 
9 from the Welsh Ministers.  

6.4 Section 9 provides the Welsh Ministers an opportunity to review
proposals to dispose of land.  An application to the Welsh Ministers for 
disposal may be seen as a method of protecting tenants, maintaining the 
availability of sustainable housing lets, protecting public investment and 
preventing improper disposal of property as well as alerting the Welsh 
Ministers to potential regulatory problems.

6.5 The Welsh Ministers’ consent informs other parties that the disposal is 
effective and valid within the legislation.   

6.6 A third party contracting with an RSL or a lender taking security from an 
RSL must make its own assessment of whether the RSL can, or will be 
able to, fulfil any payments and other obligations to that third party or 
lender.  

6.7 When making disposals, RSLs must ensure they are acting prudently 
and within their governing instrument.  An RSL should be aware of and 
comply with the rules of other regulatory bodies on making disposals and 
registering charges.  Charitable RSLs and charities are also subject to 
charity law.  When making a disposal RSLs need to obtain the best 
return it can. This normally means at or above the open market value as 
assessed by a qualified valuer.



3

7 Categories of Consent

7.1 Any disposal of land by a registered social landlord under section 8 of 
the Act will be:

a) A disposal requiring a Specific written consent from the Welsh 
Ministers under Section 9 of the Act; or

b) and exempt disposal i.e. one not requiring consent, (see paragraph 
8); or

c) a disposal authorised by the General Consent (Wales) Order 2009 
(see Appendix 1).

7.2 Section 9 of the Act defines a disposal very widely as a sale, lease, 
mortgage, charge or other disposition. This includes:

a) sale or transfer of land;

b) mortgage or legal charge;

c) any grant of option, easement, right of way or other right; or

d) any other interest in land.

7.3 Land includes any kind of property, land or buildings and covers freehold 
and leasehold.

7.4 If there is any doubt whether the Welsh Ministers’ consent is required for 
a particular disposal, RSLs should seek independent legal advice.  

8 Exempt disposals and “non disposals” 

8.1 The following Exempt disposals do not require consent under Section 9 
of the Housing Act 1996:

a) disposals under the Right to Buy under Part V of the Housing Act 
1985 or under the Right to Acquire (section 16 of the Housing Act 
1996).  This exemption includes Preserved Right to Buy (i.e. where a 
tenant already had the Right to Buy with an earlier landlord and had 
that right preserved when their home was transferred to a new 
landlord).  Deeds to rectify errors on the Right to Buy or Right to 
Acquire sale are similarly exempt. Sales made voluntarily to tenants 
are not exempt.

b) Lettings to tenants under a secure tenancy or what would be a 
secured tenancy but for any of the paragraphs 2-12 of Schedule 1 of 
the Housing Act 1985;
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c) Lettings to tenants under an assured tenancy or an assured 
agricultural occupancy, or what would be an assured tenancy or
assured agricultural occupancy but for any of the paragraphs 4-8 or 
12 (1) (h) of Schedule 1 to the Housing Act 1988 (including lettings
to members of co-ownership societies and fully mutual co-
operatives.);

d) Sales following the service of a Compulsory Purchase Order (CPO) 
which has been confirmed in writing by the Welsh Ministers. When 
land or empty property is transferred to the local authority by 
agreement in advance of a CPO, it is covered by the General 
Consent (Wales) Order 2009;

e) Disposals that are part of any transfer of engagements between, or 
amalgamation or reconstruction of a registered social landlord which 
is an industrial and provident society or a company registered under 
the Companies Act 1985.  (Note however, that consent is required 
under paragraph 12 or 13 of Schedule 1 to the Housing Act 1996);

f) Disposals by unregistered housing associations which are registered 
charities, if the disposal requires an Order of the Court or the Charity 
Commission; 

g) Disposals of non-grant-aided land by unregistered housing 
associations.  (See paragraph 20);

h) Leaseholders acquiring the freehold of their property under the 
Leasehold Reform Act 1967 or leaseholders collectively acquiring 
their freehold under the Leasehold Reform Housing and Urban 
Development Act 1993;

i) Adoption of sewers under Section 104 of the Water Industry Act 
1991 and of roads under Section 38 of the Highways Act 1980;

j) Disposals of land to which section 133 of the Housing Act 1988
applies;

k) Lettings to tenants under secure or assured tenancies, including 
assured shortholds and the grant of shared ownership leases which 
are assured tenancies.  (Disposals of freehold or head leasehold 
interests on staircasing to 100% in shared ownership schemes are 
not exempt disposals but are covered by the General Consent 
(Wales) Order 2009.)

8.2 Certain exempt disposals which are classified as ‘relevant events’ 
enable the Welsh Ministers to recover Housing Association Grant (HAG) 
or Social Housing Grant (SHG).  For these disposals, and for demolition 
and change of use of grant funded land, Associations should refer to 
“The recovery of social housing association grant” section of circular 
7/97 Determinations under the Housing Act 1996.



5

8.3 The following do not require Section 9 consent because they are not 
considered to be a disposal:

     Licences
 Management agreements, because they do not entail any lease or

tenancy being created;
 Demolition of buildings; and 
 A change of use of land.

9 Disposals under the General Consent (Wales) Order 2009

9.1 The General Consent (Wales) Order 2009 (Appendix 1) takes effect on 
1 July 2009 and replaces the General Consent Order 1996 (circular 
16/96).

  
9.2 The General Consent (Wales) Order 2009 allows RSLs to proceed with 

such disposals without needing to apply for a specific consent.  

9.3 The purpose of the General Consent (Wales) Order 2009 is to reduce 
administration for RSLs disposing of land, especially when disposals are 
routine and uncontentious.  Provided that RSLs can satisfy the 
conditions in Part 2 of the General Consent, RSLs may make disposals 
in the categories in Part 1 without applying to the Welsh Ministers for 
specific consent.  Instead RSLs need to self certify that their disposal 
complies with the requirements of Section 9.  They are responsible for 
the legitimacy of disposals.  Disposals made under the General Consent 
should be recorded in a register of disposals which should be maintained 
in the format shown in Appendix 4.

9.4 Any disposal which is not exempt and is not covered by the General 
Consent (Wales) Order 2009 requires a specific consent.  Applications 
should be made to the Welsh Assembly Government on form Disposal 1 
where the property is not being used to secure private finance and 
Disposal 2 where the property is being used to secure private finance.  

9.5 A charge to a private lender of a mixed funded scheme is covered by the 
General Consent (Wales) Order 2009 provided that the scheme has 
been approved by the Welsh Ministers.  Details of the land and the loan 
arrangements must be included in the application for scheme approval 
and the approval documents will confirm that the General Consent 
(Wales) Order 2009 applies.  A specific consent will not then be required 
unless the amount of the loan is more than the 120% of the amount or 
(in the case of a loan to be secured on more than one scheme) the 
aggregate of the amounts shown in the scheme approval documents, or 
less than 95% of the loan is to be applied towards the cost of acquiring, 
developing, improving or converting the mortgaged property.
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9.6 The General Consent does not apply to Co-ownership societies, 
unregistered housing associations and housing associations which are 
no longer on the Welsh Ministers’ register.

10 Land Registration

10.1 HM Land Registry has a statutory duty to administer the law relating to 
the disposal of land.  All registered land owned/acquired by an RSL 
should have a restriction entered on the Land Register stating that a 
Section 9 consent must be obtained for any disposal (unless it is 
exempt).

Registered social landlords should therefore ensure that the following 
information is provided when applying to the Land Registry for 
registration as the proprietor of land.  This allows the proper restriction to 
be entered on the register:-

(a) Status: state whether they are: an industrial and provident society 
registered under the Industrial and Provident Societies Act 1965, a 
company registered under the Companies Act 1985, or 
unincorporated.  Enclose as appropriate a certified copy of the 
Rules, the Memorandum and Articles of Association or other 
constitutional instrument.  State also whether or not the applicant is 
a charity registered with the Charity Commission.

(b) Registration: state that the body is registered with the Welsh 
Ministers under Section 1 (or, as the case may be, Section 3) of the 
Housing Act 1996.

10.2 The Land Registry must have an authenticated copy of the formal 
consent given by the Welsh Ministers before a disposal of land which 
requires consent under Section 9 can be registered.  In most cases, a 
photo-copy authenticated by the social landlord's secretary will be 
adequate.  If necessary, and upon request, a copy authenticated by the 
Welsh Assembly Government will be made available to lodge with the 
Land Registry.

  
11  New Categories of the General Consent 2009

11.1 The scope of the General Consent is widened to include categories of 
disposal for which RSL’s previously needed a specific consent. The
additional categories of disposals under the revised General Consent 
Order are: 

 Disposal of vacant or untenanted land out of the Social Housing sector.
 Provision for sale on the open market of properties constructed without any 

public grant or subsidy.
 Disposal of a house under the terms of a planning obligation under Section 

106 of the Town and Country Planning Act 1990.
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 Granting of certain security interests over land to enable the provision of 
social housing.

 Widening of categories of disposals in relation to the granting of leases and 
surrenders.

 Widening of range of disposals relating to small areas of land.

12 Specific Consents 

12.1 A disposal which is not exempt and is not covered by the General 
Consent requires specific consent.  Applications for consent should be 
made to the Welsh Assembly Government on form Disposal 1 (Appendix 
2) for disposals which are not to secure private finance and Disposal 2 
(Appendix 3) for disposals which are to secure private finance.

12.2 Each application will be considered on its merits and consent will not be 
unreasonably withheld.   However, consent is subject to assessment in 
accordance with current Welsh Assembly Government policies under the 
following circumstances:

a) disposal of tenanted social housing property (unless disposal to 
another RSL or a voluntary sale to the tenant);

b) disposal at less than the full open market value (unless to another 
RSL);  

c) disposal that is contrary to an RSLs objects and/or permissible 
purpose; and

d) disposal that raises issues of financial concern or impropriety.

12.3 Specific consent may be withheld where it does not meet Welsh 
Assembly Government requirements and policy.

12.4 RSLs should read the guidance notes before completing the forms 
Disposal 1 or 2 for applications for specific consents.  The RSL should 
keep a copy and send the original to the Welsh Assembly Government 
offices at the following address:

Housing Regulation/Rheoliad Tai 
Department of Environment, Sustainability and Housing/
Adran yr Amgylchedd, Cynaliadwyedd a Thai
Welsh Assembly Government / Llywodraeth Cynulliad Cymru 
Merthyr Tydfil Office / Swyddfa Merthyr Tuful 
Rhyd-y-Car / Rhydycar 
CF48 1UZ 

Email:housingregulation@wales.gsi.gov.uk

12.5 The Welsh Assembly Government will need sufficient information to 
identify each individual transaction requiring consent, the type of deed, 
the parties, the land and the consideration.  If further information is 
needed, that may delay the application.  Where a full application has 
been made or after receipt of further information, the Welsh Ministers will 
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try to give consent within 10 working days.  An incomplete application, 
including one in which the local authority has not been consulted, where 
appropriate, or has raised an unresolved objection, may take longer.

13 Disposal by way of charge or mortgage to a private lender

13.1 An RSL wishing to grant a security interest to a private finance provider 
in order to obtain private finance facilities should apply for a specific 
consent.

  
13.2 The private finance facilities will be used by the RSL itself or will be on 

lent by it to:

a) an RSL or RSLs within the RSLs own group structure or to an RSL 
or RSLs outside the group structure; or

b) a body within the RSLs own group structure that is not an RSL, at 
arms length and on normal commercial terms.  

13.3 The on lending must be in accordance with the RSL’s constitution and 
the funding agreement must specifically allow for the proposed on-
lending.

14  Governing body consideration and approval

14.1 The governing body of the RSL must have considered the financial 
impact of obtaining the private finance facilities and of the associated 
loan servicing, repayment and covenant terms.  A governing body 
minute must exist approving the entry of the RSL into the funding 
agreement.  The duties of the governing body may be exercised by a 
sub-committee to which the governing body has delegated suitable 
powers according to an appropriate scheme of delegation.  If the private 
finance facilities are provided to an RSL group finance vehicle, i.e. a 
legal entity that raises and on-lends finance for a group, the governing 
body (or relevant sub-committee to which suitable power has been 
delegated) of each RSL within the group which is either using the private 
finance facilities or granting security interests in relation to it must have 
considered cross-default and other liabilities in respect of the other 
participating RSL’s and non-RSLs.

14.2 Social housing used as security for non-social housing activity.

Private finance facilities secured by security interests on social housing 
assets will be used for non-social housing activity only when the RSLs 
governing body has approved that use after having considered the 
expectations and requirements published in circular RSL 05/08 Group 
Structures (or any subsequent circular from the Welsh Assembly 
Government that updates this) and having decided that the RSL is able 
to comply with them.
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15   Compliance with Schedule 1 of the Housing Act 1996

15.1 The private finance facilities must not be made available by any 
person/business specified in Part I of Schedule 1 to the Act and, if 
relevant, must not contravene general charitable law or the Companies 
Acts.

16  Procedure for application for a specific consent

16.1 Obtain application form Disposal 1 or 2 and read the guidance notes on
completing it.  Upon completion, the form should be certified by an 
officer or employee specifically authorised by the RSLs governing body.  
The RSL should keep a copy and send the original to Housing 
Regulation at the Welsh Assembly Government offices in Merthyr Tydfil.

16.2 If the list of properties subject to the security interest is too long to fit the 
box on the relevant disposal forms, please send a schedule of 
addresses on paper or electronic file.  If, however, the properties make 
up the entire stock to be transferred from a local authority, a schedule 
need not be sent - the application may instead refer to ‘the properties 
identified in the transfer agreement’.

17 Revised consent

17.1 If the RSL intends to:

(a) add or substitute (but not just to remove) properties in the schedule 
of properties to be charged;

(b) increase the amount of the private finance facility; or
(c) change the private finance provider or security trustee;

It should first apply on Disposal 2 form for a revised consent.    Please 
tick the relevant box (‘is this application for a revised consent?').  It is not 
normally necessary to obtain a revised consent for drawing down all or 
any part of the facility stated in the original consent.  Nor would it 
normally be necessary to apply for revised consent to change the terms 
and conditions of the facilities as set out in the annex to form Disposal 2, 
unless it meant that the RSL would no longer be able to satisfy the 
Welsh Assembly Government conditions set out above. 

18 Consultation with tenants

18.1 If the disposal is a transfer of tenanted stock to another RSL, the 
transferring RSL must have undertaken adequate and appropriate 
consultation with its tenants before applying for Section 9 consent.  

19 Consultation with local authority

19.1 For disposals of social housing for rent and non social housing which 
has received financial assistance from a local authority (even when the 
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housing is vacant at the time of sale) we expect RSLs to confirm they 
have consulted the local authority and to state that the local authority 
has raised no objections or, if objections were raised, to explain the 
circumstances.  

20 Disposals by unregistered and de-registered housing associations

Unregistered associations

20.1 An unregistered association is one which satisfies the criteria in section 
1 of the Housing Associations Act 1985 but has either never been 
registered with the Welsh Ministers or ceased to be so registered before 
1 October 1996.

20.2 Under section 9(1A) of the Housing Associations Act 1985, an 
unregistered association that is not a registered charity requires Welsh 
Ministers’ consent to dispose of ‘grant aided land’.  This is land that has 
been subject to public loan or subsidy at any time since 24 January 
1974.  Public loan or subsidy is defined in Schedule 1 to the Housing 
Associations Act 1985.  Applications on form Disposal 1 or 2 should be 
sent to the Welsh Assembly Government offices at Merthyr Tydfil.

20.3 For the purpose of Section 9(1A) consent, lottery funds are deemed not 
to be public funds.

De-registered associations

20.4 A de-registered association is one that ceased to be registered with the 
Welsh Ministers on or after 1 October 1996.

20.5 Consent under section 9 of the Housing Act 1996 is required for the 
disposal of any land, whether grant aided or not, which a de-registered 
association held at the point of deregistration.  Applications, on form 
Disposal 1or 2, should be sent to the Welsh Assembly Government 
offices at Merthyr Tydfil.

21 Consent under Section 133 of the Housing Act 1988

21.1 In certain circumstances an RSL may require the consent of the Welsh 
Ministers under section 133 of the Housing Act 1988.  

21.2 This consent is required for housing and land transferred from a local 
authority, typically for stock transfer associations who register with the 
Welsh Ministers.  However, some RSLs which are not transfer RSLs will 
require section 133 consent from time to time.  After stock is transferred 
with section 133 consent from one RSL to another, any further disposal 
will require consent under section 9.  

21.3 RSLs should check which consent is required.  Note that section 133 
and section 9 are not required for the same disposal unless the land in 
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question falls part under section 133 and part under section 9.  If this is 
the case then they must apply to each body for each part of the land 
falling under the legislation in question.  Where only section 133 consent 
is required for a disposal of land then section 9 is not required.  

21.4 Transfer RSLs should note the general rule that housing and land which 
came across at the point of transfer requires section 133 consent 
whereas housing and land acquired after the transfer requires section 9 
consent.  Enquiries about section 133 consent should be addressed to
the Social Housing Regulation Unit at the Merthyr Tydfil offices of the 
Welsh Assembly Government.

22 Consent under Section 81 of the Housing Act 1988

22.1 RSLs need this consent to dispose of property formerly owned by a New 
Town Development Corporation, a Housing Action Trust or an Urban
Development Corporation.  When a disposal requires Section 81 
consent, a Section 9 consent is not required.

23 Consent under Section 156A of the Housing Act 1985

23.1 An RSL that owns housing in a National Park, an Area of Outstanding 
Natural Beauty or an area designated by the Welsh Ministers as a Rural 
Area may, if properties are sold under Right to Buy or Right to Acquire, 
wish to invoke an option to impose a covenant on those particular sales.  
The covenant would oblige the purchaser to offer the RSL first refusal in 
the event of a re-sale within the first ten years.  It would replace the 
default covenant which, unless the RSL specifically permits the owner to 
offer the property more widely, restricts re-sale to someone who has 
lived or worked locally for at least three years.

23.2 An RSL wishing to replace the locality covenant with the buyback 
covenant needs the Welsh Ministers’ consent under Section 156A of the 
Housing Act 1985 (as amended).

23.3 Application may be made by a letter to Housing Regulation in Merthyr 
Tydfil, explaining the circumstances and attaching a plan of the area, a 
list of addresses or reference to a statutory order defining the area.  The 
Welsh Assembly Government may consult the local authority.  Consent 
will be given by letter and the Welsh Assembly Government will expect 
an RSL to act consistently across its stock in the application of this 
consent.

We are having to prioritise our use of the finite translation resources available to the Assembly Government. 
Unfortunately, on that basis, we are unable to provide a Welsh version of the RSL 029/09. This is because other 
items have been given a higher priority rating and have thus taken precedence in the allocation of resources. The 
approach for setting priorities is set out in the Welsh Language Scheme for the Welsh Assembly Government 
prepared under the Welsh Language Act 1993.

Mae’n rhaid i ni flaenoriaethu’r ffordd yr ydym yn defnyddio’r adnoddau cyfieithu sydd ar gael i ni oherwydd y pwysau 
mawr sydd ar yr adnoddau hynny. Felly, yn anffodus ni allwn ddarparu fersiwn Cymraeg o’r RSL 029/09, gan fod 
eitemau eraill yn cael mwy o flaenoriaeth o ran dyrannu’r adnoddau. Mae’r dull a ddefnyddir i bennu blaenoriaeth 
wedi’i amlinellu yng Nghynllun Iaith Gymraeg Llywodraeth Cynulliad Cymru a baratowyd o dan Ddeddf yr Iaith 
Gymraeg 1993.


