
 

 

 

 
 
 

 

 

 

Parc  Cathays  Cathays Park 
Caerdydd  Cardiff  CF10 3NQ 

Canolfan Cyswllt Cyntaf / First 

Point of Contact Centre:           
0300 0604400 

   
Rydym yn croesawu derbyn gohebiaeth yn Gymraeg.  Byddwn yn ateb gohebiaeth a dderbynnir yn Gymraeg yn 

Gymraeg ac ni fydd gohebu yn Gymraeg yn arwain at oedi.  
 

We welcome receiving correspondence in Welsh.  Any correspondence received in Welsh will be answered in Welsh 

and corresponding in Welsh will not lead to a delay in responding.   

 
 
 
 
 
 
 

4th April 2017 
 
Dear ,  
 
Complaint in respect of Request for Information – reference ATISN 1114 
 
Further to your email of March 9, I have undertaken an internal review into the Welsh 
Government’s handling of your request for information. This letter sets out my formal 
response and I will take the points you raised in turn. 
 
It is important to note that the Welsh Government has not applied the appropriate limit 
to your request in isolation. As explained in our response letter, we have received four 
requests from BBC Wales since November 2016, all of which were seeking similar 
information relating to Sport Wales. The first of these (ATISN 10950) exceeded the 
appropriate limit for the reasons set out in our original response to you. Your request 
was aggregated with ATISN 10950 under The Freedom of Information and Data 
Protection (Appropriate Limit and Fees) Regulations 2004 (the ‘Fees Regulations’). As 
the earlier request would exceed the appropriate limit to process, any of the work 
involved in locating and retrieving the information captured by your request would 
similarly exceed the appropriate limit by virtue of the aggregation.  
 
In terms of the cited section of the Information Commissioner’s Decision Notice, I do not 
agree that the Welsh Government were being ‘misleading’. The substituted text is 
clearly non italicised and in brackets to differentiate it from the surrounding text. As 
decisions of the Information Commissioner are not precedent setting, this was done 
simply to draw attention away from the specific facts of that particular case and to 
highlight the Commissioner’s objective statement on how the aggregation provisions of 
the Fees Regulations should be interpreted. Regulation 5(1)(b) states that requests can 
be aggregated where they are (my emphasis): 
 
(b) by different persons who appear to the public authority to be acting in concert 

or in pursuance of a campaign, 
 
The cited Decision Notice confirms this where they stated (my emphasis)



 

 

 

 
 
 

  

“this satisfies the regulation which merely requires the appearance of acting in 
concert or in pursuance of a campaign to the public authority rather than any strict 
evidential proof. 

 
Because the requesters in question have to ‘appear to the public authority’ to be acting 
in concert, then the test is one for the public authority to apply in this case the Welsh 
Government.   
 
Your letter states: 
 
There cannot be a logical argument that says my request for a single document cannot 
be acceded to because of the existence of other FoI requests relating to Sport Wales – 
under that logic no request of any nature relating to Sport Wales could ever be 
released, given that it related “to any extent” to other FoI requests. 
 
In refusing your request, the Welsh Government applied the provisions in the Fees 
Regulations. The position is not that no future requests relating to Sport Wales would 
ever be released – rather, when a public authority is estimating whether the appropriate 
limit is likely to be exceeded, it can include the costs of complying with two or more 
requests if the conditions laid out in regulation 5 of the Fees Regulations can be 
satisfied. Those conditions require the requests to be:  
 

 made by one person, or by different persons who appear to the public authority 
to be acting in concert or in pursuance of a campaign;  

 made for the same or similar information; and  

 received by the public authority within any period of 60 consecutive working 
days.  

 
We believe that each of these conditions is satisfied in relation to your request.  
 
As a result, my review has found that the information was correctly withheld under 
section 12 of the Freedom of Information Act 2000. To that end, I do not uphold your 
complaint. 
 
It is Welsh Government policy that all formal communications to and from the media are 
dealt with via our Press Office 
 
If you remain dissatisfied with this response you also have the right to complain to the 
Information Commissioner at:   
 
 
 
 
 
 
 



 

 

 

 
 
 

  

Information Commissioner’s Office 
 
Wycliffe House 
Water Lane 
Wilmslow 
Cheshire 
SK9 5AF 
Tel: 01625 545 745 
Fax: 01625 524 510 
Email: casework@ico.gsi.gov.uk 
 
Also, if you think that there has been maladministration in dealing with your request, you 
have the option to make a complaint to the Public Services Ombudsman for Wales who 
can be contacted at: 
 
Public Services Ombudsman for Wales  
1 Ffordd yr Hen Gae  
Pencoed  
Bridgend  
CF35 5LJ  
 
Telephone: 0845 6010987 (local rate)  
Email: ask@ombudsman-wales.org.uk 
 
 
Yours sincerely 
 

 
David Rosser 
Director of Sport 
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