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Dear ,  
 
ATISN 10764 – REQUEST FOR INFORMATION IN RESPECT OF 
TOWN AND COUNTRY PLANNING ACT 1990 – SECTION 78. 
APPEAL BY LAND MATTERS LIMITED FOR RESIDENTIAL DEVELOPMENT WITH 
ASSOCIATED PUBLIC OPEN SPACE, LANDSCAPING AND HIGHWAYS 
INFRASTRUCTURE INCLUDING A NEW HIGHWAYS ACCESS FROM PANDY ROAD 
AND FOOTPATHS AND REQUIRING: THE INSTALLATION OF NEW SERVICES AND 
INFRASTRUCTURE AND OTHER ANCILLARY WORKS ON LAND NORTH OF PANDY 
ROAD, BEDWAS, CAERPHILLY. 
 

Thank you for your request for information received on the 14 September 2016.  You asked 
for: 
 

 “a copy of all advice provided to the Minster (including all email correspondence 
between the Minister's office & officials) in respect of the proposed residential 
development;  
 

 a copy of any/all correspondence (incl emails and handwritten notes) from the 
Minister's office (or the Minister herself) in relation to the proposed development; 
 

 a copy of all correspondence (including emails) relating to the proposed development 
by the planning inspector (Vicki Hirst) and other Welsh Government/Planning 
Inspectorate officials; 
 

 a copy of all correspondence and representations made by the proposed developer 
(and/or the agent acting on the developer's behalf, Savills) to the Welsh Government 
and/or the planning inspector/Welsh Government officials; 
 

 a copy of all correspondence and representations made by the relevant local 
authority (Caerphilly CC - and/or agents acting on their behalf) to the Welsh 
Government and/or the planning inspector/Welsh Government officials.”  

 
 

http://www.wales.gov.uk/


I have enclosed with this letter, information which I believe is what you requested as 
identified on the disclosure list.  
 
The information caught by your request constitutes environmental information so has been 
considered for disclosure under the Environmental Information Regulations (EIRs).  I have 
decided that some of the information described in the enclosed list is exempt from 
disclosure under regulations 12(4)(e) and 13(1) of the EIRs.  The reasons for applying these 
exceptions are set out in full at Annex 1 to this letter. 
 
The information listed at items 001 to 022 is available; however I have not provided a copy 
of it with this response. Regulation 6(1) (Form and Format of Information) of the EIRs 
states: 
 

6.—(1) Where an applicant requests that the information be made available in a 
particular form or format, a public authority shall make it so available, unless—  
 
(a) it is reasonable for it to make the information available in another form or format; 
or 
 
(b) the information is already publicly available and easily accessible to the applicant 
in another form or format. 

 
As the volume of the documents listed between 001 to 022 is in the region of 1,500 to 2,000 
pages, some of which are larger in size than A3, providing them in hard copy would be 
costly and time consuming. The information can be viewed at either the Welsh Government 
offices in Cathays Park, Cardiff or alternatively we can arrange for you to view the 
documentation in the Welsh Government offices at Bedwas, Caerphilly.  Copies of 
documentation can be provided, although the copying facilities at the Bedwas office are 
limited.  My contact details are at the foot of this letter, should you wish me to make the 
necessary arrangements to view the documentation.    
 
If you are dissatisfied with the Welsh Government’s handling of your request, you can ask 
for an internal review within 40 working days of the date of this response.  Requests for an 
internal review should be addressed to the Welsh Government’s Freedom of Information 
Officer at:  
 
 
Information Rights Unit,  
Welsh Government,  
Cathays Park,  
Cardiff,  
CF10 3NQ  
 
or Email: FreedomOfInformationOfficer@wales.gsi.gov.uk 
 
Please remember to quote the ATISN reference number above.     
 
You also have the right to complain to the Information Commissioner.  The Information 
Commissioner can be contacted at:   
 
Information Commissioner’s Office,  
Wycliffe House,  
Water Lane,  
Wilmslow,  

mailto:FreedomOfInformationOfficer@wales.gsi.gov.uk


Cheshire,  
SK9 5AF. 
 
However, please note that the Commissioner will not normally investigate a complaint until it 
has been through our own internal review process. 
 
 
 
Yours sincerely 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Annex 1 
 
 
Regulation 12(4)(e) – Disclosure of internal communications 

 
Regulation 12(4)(e) of the EIRs set out an exception from the right to know for information 
contained within documents consider to be internal communications.  The information in 
question was internal advice to and from the Cabinet Secretary for Environment and Rural 
Affairs.  As such this is clearly “internal communications”, and, as such, falls within the 
scope of the exception. 
 
This exception is subject to the public interest test, and I must determine whether the public 
interest favours releasing or withholding this document. This Annex sets out our subsequent 
consideration of the Public Interest Test. 
 
Public interest arguments in favour of disclosure 

 
We recognise that there is a general public interest in openness of information and 
transparency in the working of government. 
 
We recognise that the release of the Inspectors Report and the advice provided to the 
Cabinet Secretary prior to her reaching her final decision is conducive to the effective 
conduct of public affairs in providing openness of information and transparency in the 
planning process. 
 
Public interest arguments in favour of withholding  

 
Where a Planning Inspector prepares a report for the Welsh Ministers into a called-in 
application or a planning appeal, where the report is into a hearing or a public inquiry the 
Inspector sets out the evidence presented at the hearing/inquiry, their conclusions on the 
main issues and makes a recommendation to the Welsh Ministers.  Where the 
application/appeal is dealt with by the exchange of written representations the Inspector’s 
report will contain his/her conclusions on the main issues and a recommendation to the 
Welsh Ministers.  The Welsh Ministers consider those recommendations, which they may 
choose to accept or reject.  Until the Welsh Ministers have made a decision, the report 
forms part of internal advice. 

Once the decision has been taken, the main parties to the application/appeal receive a copy 
of the Inspector's Report with the decision letter and other parties may request a copy.  
Thereafter a challenge to a decision can be made within 6 weeks by way of an appeal to the 
High Court under Section 288 of the Town and Country Planning Act 1990. 

The advice provided to the Cabinet Secretary is conducive to the public interest which is to 
have an efficient and transparent planning system, which is fair to all.  If the conclusions and 
recommendations of the Planning Inspector contained within this advice, is released before 
the Welsh Ministers have made a final decision, there is a risk that this will undermine the 
efficiency, transparency and impartiality of the planning process, and delay the decision-
making process.  

Balance of public interest test 

 
On balance I have found that the public interest lies in withholding the information until the 
final version of the Inspectors Report is published and the appeal process has reached its 
conclusion. The advice provided to the Cabinet Secretary will also be made available once 



the final decision on the appeal has been issued.  The information is therefore being 
withheld.   
 
 
Regulation 13(1) – Personal data 
 
Regulation 13(1) of the EIRs set out an exemption from the right to know if the information 
requested is personal information protected by the Data Protection Act 1998 (DPA).  
Personal data is defined in Section 1(1) of the DPA as: 
 
“personal data” means data which relates to a living individual who can be identified from 
those data; or from those data and other information which is in the possession of, or is 
likely to come into the possession of, the data controller. 
  
We have concluded that, in this instance, the information requested contains third party 
personal data.  Under Regulation 13(1) of the EIRs, personal data is exempt from release if 
disclosure would breach one of the data protection principles. We consider the principle 
being most relevant in this instance as being the first. 
 
The first data protection principle states: 
  
Personal data shall be processed fairly and lawfully and, in particular, shall not be 
processed unless—  
(a) at least one of the conditions in Schedule 2 is met, and (b) in the case of sensitive 
personal data, at least one of the conditions in Schedule 3 is also met.  
 
We consider that the identity of a member of the public clearly falls within the description of 
personal data as defined by the DPA and that its disclosure would breach the first data 
protection principle.  The first data protection principle has two components: 
 
1 Personal data shall be processed fairly and lawfully and  
2. Personal data shall not be processed unless at least one of the conditions in DPA 
schedule 2 is met  
 
Guidance from the Information Commissioner’s Office (Personal information (section 40 and 
regulation 13) v 1.3) states (at p11): 
 

 The starting point is to consider whether it would be fair to the data subject to disclose 
their personal data. The key considerations in assessing this are set out in the section 
on Fairness below. 

 

 If disclosure would not be fair, then the information is exempt from disclosure.  
 
This approach was endorsed by the Court of Appeal in the case of Deborah Clark v the 
Information Commissioner and East Hertfordshire District Council where it was held: 
 
“The first data protection principle entails a consideration of whether it would be fair to 
disclose the personal data in all the circumstances. The Commissioner determined that it 
would not be fair to disclose the requested information and thus the first data protection 
principle would be breached. There was no need in the present case therefore to consider 
whether any other Schedule 2 condition or conditions could be met because even if such 
conditions could be established, it would still not be possible to disclose the personal data 
without breaching the DPA” (paragraph 63). 
 



In this instance, we believe the individual would have no expectation that this information 
would be made public. Thus, we believe release of this information would be unfair and so 
breach the first data protection principle. For that reason, the information is being withheld 
under Regulation 13(1) of the EIRs. This is an absolute exception and not subject to the 
public interest tests. 



Disclosure List – Request for recorded information - Reference Number ATISN 10764 
 

Item 
number 

Item date Item title or description Reason for 
withholding 
information 

001 Undated Opening Statement on Behalf of Appellant  

002 12/04/2016 Opening Statement of behalf of Caerphilly County 
Borough Council 

 

003 July 2015 E-mails relating to highways  

004 March 2016 Housing Land Supply – Background Paper  

005 23/04/2015 Parsons Brincherhoff Technical Note – Transport 
Assessment Review 

 

006 Undated Policy NH1  

007 Undated Details of Parking Survey  

008 Undated Plan of Location Junction Counts  

009 Undated Table 10 – Vectos Response to Parsons 
Brincherhoff Note 

 

010 Undated First list of Draft Conditions  

011 13/04/2016 Mr Thomas’s Revised Table 4.3 – Pandy Road 
Journey Time Summary 

 

012 Undated Parking Survey Scoping e-mails  

013 Undated Vectos Further Response to Parsons Brincherhoff 
Note in respect of junctions 

 

014  Draft Section 106  Agreement  

015 24/07/2015 Welsh Government e-mail, Agricultural Land 
Classification 

 

016 04/04/2016 Acknowledgement of service, Taylor Wimpey v 
Welsh Ministers and Vale of Glamorgan Council 

 

017 04/04/2016 Completed Section 106 Agreement  

018 11/03/2016 Claim Form submitted to the Court in case of Taylor 
Wimpey v Welsh Ministers and Vale of Glamorgan 
Council 

 

019 Undated Agreed Draft List of Conditions  

020 19/04/2016 Closing submissions on behalf of Caerphilly County 
Borough Council 

 

021  Court of Appeal Judgement – Suffolk Coastal 
District Council v Hopkins 

 

022 Undated Closing Submission on behalf of Appellant  

023 26/10/2015 Letter from Planning Inspectorate to Caerphilly 
County Borough Council 

None 

024 26/10/2015 Letter from Planning Inspectorate to Savills None 

025 26/10/2016 E-mail from Savills to Planning Inspectorate None 

026 27/10/2016 E-mail from Caerphilly County Borough Council to 
Planning Inspectorate 

None 

027 28/10/2015 Letter from Planning Inspectorate to Savills None 

028 28/10/2015 Letter from Planning Inspectorate to Caerphilly 
County Borough Council 

None 

029 23/11/2015 Letter from Planning Inspectorate to Caerphilly 
County Borough Council 

None 

030 23/11/2016 Letter from Planning Inspectorate to Savills None 

031 05/01/2016 Letter from Planning Inspectorate to Caerphilly 
County Borough Council 

None 

032 05/01/2016 Letter from Planning Inspectorate to Savills None 



033 21/01/2016 Letter from Planning Inspectorate to Savills None 

034 21/01/2016 Letter from Planning Inspectorate to Caerphilly 
County Borough Council 

None 

035 07/06/2016 E-mail from Planning Inspectorate to Planning 
Directorate, Welsh Government 

Regulation 
12(4)(e) 

036 14/06/2016 E-mail from Hefin David AM to Lesley Griffiths AM, 
Cabinet Secretary for Environment and Rural Affairs 

None 

037 15/06/2016 E-mail from Planning Directorate, Welsh 
Government to Savills (copied to Caerphilly County 
Borough Council) 

None 

038 16/06/2016  Letter from Third Party to Lesley Griffiths AM, 
Cabinet Secretary for Environment and Rural Affairs 

Regulation 13 

039 22/06/2016 Letter from Lesley Griffiths AM, Cabinet Secretary 
for Environment and Rural Affairs to Hefin David AM 

None 

040 28/06/2016 Letter from Lesley Griffiths AM, Cabinet Secretary 
for Environment and Rural Affairs to Third Party 

Regulation 13 

041 02/08/2016 E-mail from Savills to Planning Directorate (copied 
to Planning Directorate, Welsh Government) 

None 

042 02/08/2016 E-mail from Savills to Planning Directorate (copied 
to Planning Directorate, Welsh Government) 

None 

043 21/07/2016 E-mail from Planning Directorate, Welsh 
Government to Lesley Griffiths AM, Cabinet 
Secretary for Environment and Rural Affairs 

Regulation 
12(4)(e) 

044 26/08/2016 E-mail from Lesley Griffiths AM, Cabinet Secretary 
for Environment and Rural Affairs to Planning 
Directorate, Welsh Government 

Regulation 
12(4)(e) 

045 12/09/2016 E-mail from Lesley Griffiths AM, Cabinet Secretary 
for Environment and Rural Affairs to Planning 
Directorate, Welsh Government 

Regulation 
12(4)(e) 

046 12/09/2016 E-mail from Planning Directorate, Welsh 
Government to Caerphilly County Borough Council 

None 

047 12/09/2016 E-mail from Planning Directorate, Welsh 
Government to Savills 

None 

 

 


