
S.33 Road Traffic Act 1988 – Questions and Answers 

Q. Should events using footpaths etc need to be authorised under the 1969 Regulations? 

A. There are two regulations, one being the Motor Vehicle (Competition and Trials) Regulations 1969 

(as amended) and the other being the Off Road Event Regulations 1995. One of about nine 

authorising bodies under the 1995 regulations (Institute of Professional Drivers) recognises that they 

cannot authorise trials of speed on footpaths etc, and as such the sole recognised body being the 

Motor Sports Association (MSA) for the 1969 Regulations would admit that they cannot authorise a 

trial of speed. The reason for this is because of s.12 Road Traffic Act 1988. What perhaps has been 

forgotten, most notably by the MSA is that a footpath is a highway or a road as much as an “A” road 

being defined as such under s.329 Highways Act and s.192 Road Traffic Act 1988. I have seen 

correspondence from the MSA that public rights of way do not need to be authorised by them under 

the 1969 Regulations, and also that they do. It appears that the MSA are confusing themselves. 

This is a fundamental point, as the 1969 regulations are derived from s.13 Road Traffic Act 1988 for 

“public ways” which are defined within the same section as s.33 as meaning “highways in England 

and Wales, and roads in Scotland”.  

To dispute that public rights of way are not highways is fundamentally flawed, for which there is a 

plethora of case law (Lang v Hindhaugh 1986, Clark and Others v. Kato, Smith and General Accident 

Fire & Life Assurance Corporation Plc (1998)) to back up this argument. I cannot see any barrister or 

lawyer willing to argue that a footpath, bridleway or restricted byways are not highways. My opinion 

is quite clear, and that footpaths, bridleways and restricted byways are regarded as being highways 

and therefore would fall under the 1969 Regulations. 

Q.  S.33 authorisations is nothing to do with the 1969 Regulations? 

A. This is technically correct, however the Council still has duties under s.130 Highways Act to assert 

and protect the rights and enjoyment of highway users. If the Council is of the opinion that “special 

stage” events are unlawful, it would be wrong not to act and should not authorise events under s.33 

Road Traffic Act 1988 that are deemed to be ultra vires. 

Q. Is a trial of average speed lawful? 

A. It is not in my opinion. A special stage event according to the MSA regulations states that 

competitors should not be able to achieve an average speed of more than 65mph. This is not quite 

the same as the winner being closest to the average speed. If an organiser requires a s.33 

authorisation (i.e. for a highway/road), then the event should not be able to use special stage events 

on footpaths, bridleways or restricted byways unless it is for a road rally. What if the trial of average 

speed was for 100mph or higher? A trial of average speed is inherently a trial of speed. There is no 

issue if a special stage event takes place on private land with exclusive access (as stipulated by the 

MSA) and is authorised under the Off-Road Event Regulations 1995. At the present time s.33 

authorisations take place and are authorised by the MSA despite the very fact that the MSA’s very 

own regulations state that they have to have exclusive access. I therefore assume that a public right 

of way remaining open during the event would still be deemed to have exclusive access. I go back to 

my argument, that if a special stage rally event is coinciding with a public rights of way, then a 

special stage event can also take place on any part of the “ordinary road network”.  

Q. Are special stage events trials of speed? 



A. Unquestionably. A special stage event is used to provide the competitive elements of a rally and 

vehicles start at regular intervals between each competitor. The event is not a race, but they are 

timed to a 1/100th of a second and a podium placed pending on the fastest competitor. It is stated in 

the MSA 2014 regulations under para 29.1.5 that “…in the case of wholly tarmac stages that are run 

on public roads closed for the purpose under Government legislation…” This is tantamount to an 

admission by the MSA as well as their requirement for a special stage to have exclusive access. A 

trial of speed is therefore an offence under s.12 Road Traffic Act 1988. 

Q. Are organisers/competitors exempt from death by dangerous driving on footpaths etc? 

A. No. s.13A Road Traffic Act 1988 explicitly states that reckless driving or death by dangerous 

driving is not exempt if the occurrence happened on a road. As stated above a road also includes 

public rights of way. This calls into question the fact the Council “authorise” the event and the 

Corporate Manslaughter and Homicide Act 2003 may well be applicable. I authorise approximately 

12 special stage events, and this causes me great concern. 

Regulation 5(c) 1969 regulations is also pertinent to this question in terms of good road behaviour 

and compliance with the Highway Code. Perhaps a little pedantic on a sealed forestry track being a 

footpath, bridleway or restricted byway but nevertheless relevant. 

Q. Does the Council need the whole route? 

A. No. The s.33 authorisation only concerns itself with footpaths, bridleways and restricted byways 

and it could be that the organiser provides information where they have already been identified. 

This could always be cross-checked. However, in the digital age it might be advantageous for the 

Council to see the whole route so it can properly discharge its functions and various other duties, 

notably s.40 Natural Environment and Rural Communities Act 2006. 

Q. Does the Council need copies of landowner and occupier consents? 

A. The Council has to be satisfied that consent in writing has been given, and although there are 

wishes to streamline procedures, the risk in not seeing the consents before the event is deemed to 

be too high. To date, although there have been complaints received due to noise etc, no known 

landowner has complained that they have not been notified. It is often not know if landlords and 

tenants have provided consents, and of course they are often not cross-referenced with the route so 

the Council cannot be entirely satisfied that all landowner/occupiers have consented. 

Q. Cannot the Council close the public rights of way? 

A. This is often done on grounds of health and safety by Councils under s.14 Road Traffic Regulation 

Act 1984. However, the proper mechanism due to the event being either a sporting, social or 

entertainment event should be under s.16A Road Traffic Regulation Act 1984. Within this section, it 

states that this cannot be used for a race or a trial of speed, so my argument would be that any 

other use to close public rights of way would be unlawful and therefore unenforceable. 

Q. Is planning permission required when in a Special Site of Scientific Interest? 

A. Part 4 of the Town and Country Planning Act (GPDO) 1995 stipulates that motorsport is not 

permitted development if it goes within land that is a special site of scientific interest. 

Q. How many events do the Council authorise every year? 

A. 35-40, of which approximately 12 are special stage events. 



Q. Does the Council consult with the MSA regarding the events? 

A. Not currently, but provision 10 of the 1969 regulations stipulates that before the MSA authorise 

the event as the governing body that they consult with the Council. The MSA argue that this is to 

consult on Road Used as Public Paths (RUPPs) but that is not in my opinion the case. Even if it were, 

the MSA have never consulted the Council when RUPPs existed, as of course s.48 Countryside and 

Rights of Way Act 2000 converted RUPPs to restricted byways. This has never happened, and it 

would be logical that the s.33 authorisation and applications for the events comes through the MSA 

rather than the individual organisers. Not conforming with the regulations is an offence under s.13 

Road Traffic Act 1988. The MSA are also the sole governing body regarding this, and act on behalf of 

the Welsh Government/Department of Transport in the 1969 Regulations, last amended by Welsh 

Government in 2013. 

Q. Is there any guidance and justification as to what type of events are considered not to be trials 

of speed? 

A. No guidance is available to my knowledge. 

 


