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in Welsh will not lead to a delay in responding.  

 

 

     18 August 2016 
Dear , 
 
Request for Information – ATISN 10609 

 
I wrote to you on 29 July regarding your request for information. You asked for information 
regarding accidents on a section of the A458 in the last 5 years. In particular: 
 

1. Time, date and location of incident  
 
2. Severity of Injury (Slight, Serious, Fatal) 

 
3. Lighting and weather conditions  

 
4. Classification of vehicles involved (car, motorcycle, HGV, etc) 
 
5. Description of events as recorded by attending/reporting officer  
 
6. An annotated map detailing the location of the incident(s), and  
 
7. Any other details  

 
I can confirm that we hold information relating to your request. Questions 1-4 are already 
available in the public domain and therefore exempt from disclosure under Section 21 – 
information accessible by other means, of the Freedom of Information Act 2000. Please 
see the attached link: http://gov.wales/topics/transport/road-users/road-safety-
framework/road-safety-map?lang=en 
 
I have also concluded that Question 5 of your request is exempt from disclosure under 
Section 31 (law enforcement) of the Freedom of Information Act. Full reasoning for 
applying this exemption can be seen at Annex 1 below. I can also confirm that no 
information is held for Question 6.  Any other details as captured by Question 7 would 
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include personal data such as names, addresses and car registration numbers, this 
information is exempt from disclosure under Section 40(2), Third party personal data of the 
Freedom of Information Act 2000. The reason for applying this exemption can also be 
seen at Annex 1 below.     
 
If you are dissatisfied with the Welsh Government’s handling of your request, you can ask 
for an internal review within 40 working days of the date of this response.  Requests for an 
internal review should be addressed to the Welsh Government’s Freedom of Information 
Officer at:  
 
Information Rights Unit, Welsh Government, Cathays Park, Cardiff, CF10 3NQ or  
FreedomOfInformationOfficer@wales.gsi.gov.uk.   
 
Please remember to quote the ATISN reference number above.     
 
You also have the right to complain to the Information Commissioner.  The Information 
Commissioner can be contacted at:  Information Commissioner’s Office,  
 
Wycliffe House, Water Lane, Wilmslow, Cheshire, SK9 5AF. 
 
However, please note that the Commissioner will not normally investigate a complaint until 
it has been through our own internal review process. 
 

Yours sincerely 
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Annex A  

 
Decisions relating to non-disclosure have been taken with due consideration of the 
exemptions identified under Section 31(1)(a) of the Freedom of Information Act 2000 
(FOIA).  This states that information is exempt information if its disclosure under this Act 
would, or would be likely to, prejudice the prevention or detection of crime.   
 
Section 31 is a qualified (public interest tested) exemption.  This means that in order to 
engage it, I must show that the public interest in withholding the information is greater than 
the public interest in releasing it.   
 

Description of events as recorded by attending/reporting officer are by definition part of or 
likely to be part of any criminal aspects or investigations relating to the incidents.  The 
recorded descriptions of events are important for the police in gathering and assessing 
evidence and will form a vital part in informing any criminal investigations or proceedings 
resulting from the incidents.  Releasing the information would be likely to prejudice any 
investigations and also would be likely to prejudice the interests of fairness to any involved 
party. 
  
To release the information requested at this stage would be likely, therefore, to prejudice 
any investigation and also would be likely to prejudice the outcome of any trial which would 
not be in the interest of fairness. 
 
I believe that the balance of the public interest therefore falls in favour of withholding the 
information. 
 

 

 
Section 40(2) – Personal Data  
 
Section 40(2) of FOIA requires third party personal data to be withheld in circumstances 
where its disclosure would breach any of the data protection principles set out in Schedule 
1 of the Data Protection Act 1998 (DPA)  
 
We consider that disclosure of this personal data would breach the first data protection 
principle. The first data protection principle requires that processing of personal data must 
be fair and lawful, in particular, that it should not be processed unless one of the conditions 
set out in Schedule 2 of the DPA is met.  
 
In determining whether disclosure would contravene the first data protection principle, we 
have considered whether disclosure would amount to fair and lawful processing of those 
individuals’ personal data. The people involved are private individuals who would not 
expect details of personal data (due to being involved in certain incidents) to be published 
to the general public. We consider that those individuals would be under reasonable 
expectation that their information would remain confidential and not disclosed to the public 
at large.  
As such, we do not consider that disclosure of the withheld personal data would be fair.  
Guidance from the information Commissioner’s Office (Personal information (Section 40 
and regulation 13) v1.0 states:  
 



“The public authority must decide whether it would be fair to disclose the personal data. If 
the public authority concludes that it would not be fair, then it must not disclose the 
information in response to the FOIA request”  
 

In this instance, because the individuals would have had no expectation that their personal 
data would be released into the public domain, we believe that release of this information 
would be unfair and so breach the first data protection principle. For that reason, the 
information is being withheld under Section 40(2) of the Freedom of Information Act. This 
is an absolute exemption and not subject to public tests. 


