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Dear , 
 
Request for Information – ATISN 9500 
 
I wrote to you on 6 July, 2015 regarding your request for information.  Please accept 
my apologies for the delay in providing you with this response. 
 
You asked for copies of all emails received or sent by Mick McGuire that makes 
reference to Ideoba since October 2014.    
 
I can confirm that we hold information relating to your request, which consists of 98 
pieces of e-mail correspondence.  I have concluded that some of the e-mail 
correspondence can be released to you and this is enclosed with this letter at 
Appendix A.  I have concluded that the remaining information, however, is exempt 
from disclosure under Section 36 of the Freedom of Information Act 2000, specifically: 
 
Section 36(2)(b)(i) - inhibiting the free and frank provision of advice;  
Section 36(2)(b)(ii) - inhibiting the free and frank exchange of views for the purposes of 
deliberation; 
Section 36(2)(c) – otherwise prejudice the effective conduct of public affairs 
 
Some of the information is also exempt under Section 29(1)(b), the economy, and 
Section 40, personal data, of the Freedom of Information Act 2000.  Full reasoning for 
applying these exemptions is given at Appendix B. 
 

If you are dissatisfied with the Welsh Government’s handling of your request, you can 
ask for an internal review within 40 working days of the date of this response.  
Requests for an internal review should be addressed to the Welsh Government’s 
Freedom of Information Officer at: Information Rights Unit, Welsh Government, 
Cathays Park, Cardiff, CF10 3NQ, or FreedomOfInformationOfficer@wales.gsi.gov.uk 
Please remember to quote the ATISN reference number above.     
 
You also have the right to complain to the Information Commissioner.  The Information 
Commissioner can be contacted at:  Information Commissioner’s Office, Wycliffe 
House, Water Lane, Wilmslow, Cheshire, SK9 5AF.  
 

8 February, 2016 

http://www.gov.wales/
mailto:FreedomOfInformationOfficer@wales.gsi.gov.uk


However, please note that the Commissioner will not normally investigate a complaint 
until it has been through our own internal review process. 
 
Yours sincerely 
 
 
 



ANNEX A 
 
 

INFORMATION FOR RELEASE 
 

From: XXXXX (WG) 
Sent: 04 February 2015 11:22 
To: McGuire, Mick (EST - Delivery) 
Subject: Ideoba 
 
James has suggested that I flag up with you that Ideoba have been in contact with their local AM who 
has been in touch with the Minister and myself. If you can give me a ring I can give you a bit more 
detail. 

 

 
From: Andrew Auerbach  
Date: February 12, 2015 at 8:25:33 AM EST 
Subject: Ideoba Loan 
Cc: PWC, Dafydd Erza-Evans  
To: WG 
 
Thank you for your attention to Ideoba, and for meeting at our office last week. We appreciate your 
ongoing support and that of Minister Hart, expressed both to us and via you to us. I would like to update 
you about the status of our application for 150k loan to bridge into completing our fundraising round. 
Unfortunately, Adam and I received notice that the panel that evaluates our application has not 
approved the loan when they met Tuesday February 10th, despite officials’ recommendations of support 
to waive match funding, but instead have asked us whether match funding would be possible. 
 
As you can appreciate, the purpose of the loan is to bridge the time until we complete our investment 
from outside investors, and matched funding the bridge loan is not possible at this time and would 
defeat the purpose of the loan.  Adam and I remain highly committed to the company and are trying our 
hardest to keep it in Wales, and have demonstrated this commitment through our actions as well as 
words. We have continued to invest tens of thousands of pounds in Ideoba since December, with the 
understanding from Welsh Government that loan money would be in our bank on January 6th. XXXX, 
XXX at PWC, and I had a conference call with XXXX today to discuss the situation and the option going 
forward that appealed most to us is to escalate the consideration of the loan. Time is extremely of the 
essence, and we would sincerely appreciate your help in completing the loan without match funding. 
 
Could we arrange an urgent meeting Monday with you in Cardiff Bay to discuss the loan further? 
 

 
From: Andrew Auerbach   
Sent: 13 February 2015 12:12 
To: (EST - ICT) 
Cc: Adam Price; PWC  
Subject: Ideoba 
 
Thank you for your time on the phone yesterday and for your continued support for the company.  Both 
Adam and myself appreciate you sharing the details of the Panel deliberations.  
 
As you are aware we have invested over XXXXX in supporting the development of Ideoba to date. 
 Whilst the technological development has gone well, and we appreciate the R&D support given by 
Welsh Government, the product is taking longer to develop than originally anticipated. By late 2014 it 
became clear to Adam and myself that we did not have the cash resources to fund the company 
through to full commercialisation.  It was also clear that whilst there was investor interest in the 
company, securing such investment would take time.  Recognising this and the absence of other private 
or commercial funding solutions, in December we approached the WG for short term repayable funding 
to provide bridge funding whilst we secured long term equity investment and launched the product.  This 
funding was to enable us to maintain progress with the product Beta testing in Wales in anticipation of a 
full launch later this year.  The funding would also enable us to maintain the current workforce in 



Bridgend.  
 
As you are aware the WG made an in-principle decision to support Ideoba subject to receipt of business 
plan etc. We saw this a major vote of confidence in the business and demonstration of the WG 
commitment to the continued development of the business here in Wales. As you are aware, at the 
time, we made it clear that whilst we as Directors are totally committed to the business, we did not have 
the necessary financial resources to provide further financial support in the short term.  We were led to 
believe that funding could be available early in 2015.  Through very careful financial planning and the 
injection of additional monies from the Directors, and in anticipation of the support from WG, we 
managed to find sufficient funds to meet the payroll costs in December and January.  This has 
exhausted our funds and we have no further monies to invest to support the business in the short term.  
 
Based on our conversation, we understand that the Panel requested that you speak to us regarding the 
possibility of match funding any loan funding provided by WG.  Whilst we appreciated the offer of 
support, as stated above, we do not have the financial resources to provide any mach funding at this 
stage.  We have also been  unable to secure any other financial support in the short term.  We continue 
our dialogue with Finance Wales and private investors who are supportive, but this will take time.  We 
are also continuing discussions with potential customers.  We remain confident that given a 3-4 month 
window, we will be able to raise significant equity investment that will see Ideoba through to commercial 
launch and onward growth.    
 
Our discussions with investors continue and we have signed NDAs with several (see previous 
correspondence).  Our discussions with customers are also proceeding well - we have secured an 
agreement with XXXXX and are in discussions with several others as you are aware - including 
XXXXXXXXXXXXXX.  
 
We would therefore re-iterate our request for £150k loan funding to fund Ideoba over the next 3 months 
and allow us to: 

 Complete our beta testing and launch the product; 

 Raise new equity funding of £XXXXX to fund the continued growth of the business 

 Maintain 6 well paid IT jobs in Bridgend 

 See Wales being established as Ideoba's long term base   
 
We would be grateful if you could discuss this with your team and Panel members with aim of providing 
£150k bridging loan funding.  If you are unable to provide this support, we will be forced in the short 
term, to suspend the product development work being undertaken and re-evaluate our options.  This will 
delay our product launch and will also put a serious doubt over Ideoba's presence in Wales.  For a 
technology business such as Ideoba, the workforce is one of our greatest assets - if we lose the core 
workforce, a workforce that has driven our product development and a workforce with a skill that is in 
short supply in Wales, we may not be able to replicate it in Wales in the future.  We will also have a less 
convincing story to tell our investors about the benefits of being in Wales. Whilst we are unable to 
provide additional funding at this stage, as a demonstration of our commitment, we are happy to look at 
converting part of the Directors' loan into equity. 
 
Once again, we would like to thank you for your continued support and we are hopeful that this note will 
help you address the concerns raised by the Panel.  If you wish to discuss any aspects further, please 
feel free to contact either Adam or myself. 
 
We would kindly ask that you also draw this letter to the attention to the Director of Sectors and 
Business, Mick McGuire, and request, in turn, that the Minister is apprised of the situation in the event 
that she should choose to use any discretionary powers available to her given the urgency and 
exceptional circumstances in this case. 
 

 
From: Dafydd Erza-Evans   
Sent: 23 February 2015 11:49 
To: McGuire, Mick (EST - Delivery) 
Cc:; (BETS - Sectors & Business); (EST - ICT) 
Subject: Re: Monday 1 pm - Round Table 
 



Thanks for replying so promptly, we're all mindful we need to have all you need for the meeting 
tomorrow .  I am on my way to meet PwC & then on to the meeting with the investors.  I will provide you 
later today with the paper work you require in line with the conversation we had Friday evening .  
XXXXXX is travelling down from XXXXXX &  XXXXXX  is already in XXXXX .   Ideoba is a great 
concept & only good will come from securing the company and the team behind it for Wales .   It 
heartens me that both XXXXXXXX &  XXXXXXXX, both of whom have had distinguished private sector 
careers are backing the company .  We've had three positive meetings with David Goldstone & indeed 
Andrew may call in & see him today . He's currently examining the documents with a clear view to 
investing & I am sure he would welcome a call from you. He feels unable to sign the document before 
tomorrow for reasons we discussed . XXXXX XXXXX XXXXX XXXXXXXX XXXXXXX , is currently 
conducting a full DD on the company - but his involvement is covered by an NDA & so far he has 
refused to have his name made public .  Let's hope we can do this for Wales - we're all on the same 
side here.  
 

 
On 23 Feb 2015, at 09:50, McGuire, Mick (EST - Delivery) wrote: 
 
Dear Dafydd, 
  
I believe you are overstating Welsh Government as “eager to support Ideoba”. 
  
Welsh government has supported this business with innovation and software development grant in the 
past and we would like to see the business have a successful fund raising that secures its future with 
the economic benefit of sustainable jobs in Wales. 
  
However, it will be difficult for officials to support further investment in this start up company unless the 
high risk is properly managed and mitigated. That includes evidence that funding will be raised, that the 
funding is sufficient for the long term future of the business and that a sustainable business plan is in 
place. 
  
I wish you well with your fund raising plans 
 

 
From: Dafydd Erza-Evans  
Date: 20 February 2015 23:08:12 GMT 
Cc: McGuire, Mick, Andrew Auerbach  
Subject: Monday 1 pm - Round Table 
  
Further to our call earlier & your eagerness to support Ideoba, I am trying to get a round table of 
investors together Monday lunch time at the Cardiff & County. I hope David Goldstone can attend & 
XXXXXXX  has reached out to his people .   I am not associated with Ideoba - post securing this project 
for Wales.  
 

 
From: PS Minister for Economy Science & Transport 
Sent: 23 February 2015 13:14 
To: McGuire, Mick (EST - Delivery); PS Minister for Economy Science & Transport; (Perm Sec - Cabinet 
Division); (Special Adviser) 
Cc: (BETS - Sectors & Business); (EST - ICT) 
Subject: RE: Ideoba- Adam Prices business in Sony Innovation park 
 
The Minister has noted the update.  Grateful to receive further advice in due course. 
 

 
From:  David Goldstone 
Sent: 23 February 2015 14:20 
To: McGuire, Mick (EST - Delivery) 
Subject: Fw: Ideoba Project 
 

Please see below email David has written to Dafydd Erza-Evans 



Secretary 

From: David Goldstone 
Sent: 23 February 2015 14:17 
To: Dafydd Erza-Evans 
Subject: Ideoba Project  
  
In my opinion there has been an unnecessary and possibly unwise proliferation of emails on your part in 
recent days and weeks regarding the Ideoba project, and perhaps I have not given the due 
consideration which was warranted.  
 
I have now spoken at length with the minister and also with Mick McGuire and it is clear to me that 
although I am not doubting the motives of those who are sponsoring Ideoba, nevertheless, this is not 
currently a project in my opinion for support by Welsh government.  I am sure you appreciate that 
the expenditure of public money must be, in so far as possible without undue risk and bearing in mind 
the project is at very early stages, in my opinion this is more appropriate for something akin to an 
enterprise fund of private investors to participate at this stage.  
 
I join you in believing, and indeed hoping that Andrew and his colleagues will produce a firm project in 
due course which will benefit Wales in all respects, including employment and in those circumstances, 
in my opinion, it would then be appropriate for the Welsh government to provide financial support. 
 
I know that you realise that I am merely an advisor and this is not at this point in time the considered 
opinion of the Welsh government, but is merely the advice that I have given. 

 

 
From: Andrew Auerbach 
Sent: 24 February 2015 08:34 
To: McGuire, Mick (EST - Delivery) 
Cc: Adam Price;  
Subject: Ideoba Narrative 
 
Following your recent conversation with my fellow Director, Adam Price, on Friday evening we 
undertook to provide you with evidence of firm investor interest in Ideoba and a brief summary of our 
financial strategy. Mindful that you are seeking firm commitments from meaningful investors my fellow 
Director met with XXXXXXXX and XXXXXXXXX on Monday afternoon and both have committed to an 
initial investment (please see separately forwarded correspondence).  XXXXXXXXXX has indicated his 
interest in a substantially higher investment as part of our wider fundraising efforts and both he and 
XXXXXXXXXX have agreed to work with us to identify other investors. 
 
As you will be aware from our original submission Ideoba is seeking to raise XXXX in equity in order to 
finance the full commercial launch of the main Ideoba technology by the middle of the year. To recap on 
developments to date: 
 

   The concept in outline was subjected to extensive independent market research among our primary 
customers (hedge funds, investment banks and private equity groups) in New York and London, at 
the request of the Welsh Government and at our own expense, in January 2013.  The results were 
overwhelmingly positive, with several immediate offers of beta-testing customers.  A copy of this 
report is with officials and also available on request; 

   We applied for and received approval for a SMART award from the Welsh Government in excess of 
XXXX  This project is now completed and our final report submitted; 

   We have invested more than XXXX of our own funds to date and built up a team of six full-time 
developers and other contractors at our Sony UK technology base; 

   We have successfully built a working prototype, now on its third iteration, and are moving into full 
commercialisation; 

   Technical skills and the speed of development have validated our choice of Wales as a base but 
fund-raising at a location with a limited pool of tech investors has proven slower than we had 
anticipated. 

   Market interest has been strong even prior to completion to launch:  among those that have 
requested a personal introduction to the technology – a Welsh world-first – have included 
XXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

 



We have strong confidence in our ability to raise the necessary working capital for the business based 
on a two-stage approach: 
 
In Phase One we propose raising XXXX short-term funding:  an additional injection of XXXX from the 
current shareholders in two instalments, XXXXX seed funding, based on a company valuation of £5 
million, from the two initial investors named above and XXXXX in repayable finance, as per our original 
application, from Welsh Government.  This demonstrates specific evidence of our ability to convert 
investor dialogue into concrete investment offers, subject to the normal due diligence and the WG 
agreeing to provide short-term finance.  It also provides us at the current level of activity with a clear six 
month period to secure the larger investment needed for the full roll-out of the technology during Phase 
2.  The XXXXX project revenue for Ideoba approved by the Welsh Government under the auspices of 
EADS Foundation Wales, due to commence in April, adds further to the financial stability of the 
company.  Further revenue contracts are anticipated within this timeframe XXXXXXXXX with whom we 
are currently in development discussions.  We are also developing projects in conjunction with 
XXXXXXXXXXXXXXXXXXXXXXXXX. 
 
Phase Two of our investment strategy aims to raise XXXX from a series of sources: 
 
XXXXXXXXXXXXXXXXXXXX 
 
We are convinced the prospects for Ideoba technology are immense and, despite the greater challenge 
of fundraising for an innovation-led startup on this side of the Atlantic, we remain committed to making 
every effort to retain Wales as our long-term base, and have invested heavily ourselves to make that a 
reality.  Our perseverance is now beginning to pay off as prominent Welsh-based business figures are 
now formally expressing their considered intention to invest.   
 
XXXXXXXXXXXXXXXXXXXXXXXX no-one can doubt the calibre of XXXXXXXXXXXXXX and their 
commitment to us should give you the assurance you require that Ideoba can raise the necessary funds 
for its expansion plans over the Summer period.  Not only are they investing their own funds but they 
are joining the ranks of the persuaders and bringing other investors to the table. 
 
We hope the Welsh Government will be able to provide similar support so that can Wales can gain fully 
from the investment already made in this successful and pioneering technology. 
 
We look forward to receiving your decision today 
 

 
From: (EST - EA to Mick McGuire)  
Sent: 24 February 2015 17:39 
To: Adam Price; McGuire, Mick (EST - Delivery) 
Cc: 'Andrew Auerbach' 
Subject: RE: Investment 
 
I confirm receipt of your email to Mick and your earlier email of this morning (at 10:18am), Mick will be 
back in touch in due course. 
 

 
From: (BETS - Sectors & Business)  
Sent: 03 March 2015 14:04 
To: 'Adam Price' 
Cc: (EST - ICT); 'Andrew Auerbach'; @uk.pwc.com'; (EST - ICT); McGuire, Mick (EST - Delivery) 
Subject: RE: Official - Welsh Government 
 
Thank you for your email.   We recognise what you have to say, particularly around helping you ‘build a 
longer runway to bring in the larger Series A investment’.  We also note that you have invested a further 
XXXX into the business since the turn of the year, with a further XXXX pending.  You have also told us 
that you are close to securing a revenue stream from XXXXX and you have other potential investors 
interested in the company.  Against this backcloth, and given the risk profile of the project, we were 
prepared to offer the company XXXX (of the XXXXX you originally requested).   
 



I very much hope this offer is acceptable to Ideoba and look forward to you growing the company in 
Wales.   In the meantime, if you would like to discuss the project, then please don’t hesitate to give me 
call.   

 
 
From: (BETS - Sectors & Business)  
Sent: 04 March 2015 09:22 
To: Adam Price 
Cc: (EST - ICT); 'Andrew Auerbach'; PWC; (EST - ICT); McGuire, Mick (EST - Delivery) 
Subject: RE: Official - Welsh Government 
 
I’m pleased.  I know XXXXX was working on the offer letter yesterday (and it was close to completion 
when I left).   
 
XXXXX – if I may, could you answer Adam’s question regarding the timing.  
 

 
From: Adam Price 
Sent: 04 March 2015 08:08 
To: (BETS - Sectors & Business) 
Cc: (EST - ICT); Andrew Auerbach; PWC; (EST - ICT); McGuire, Mick (EST - Delivery) 
Subject: Re: Official - Welsh Government 
 
Thank you for the clarification. We will  now instruct our accountants to draw up the necessary evidence 
on the injection of funds since our request for a bridging loan in December.  
 
It would be helpful from our side if you could give us some indication as to when we are likely to receive 
the formal offer letter.  
 
Thank you once again for your support for Ideoba,  
 

 
From: (EST - ICT)  
Sent: 04 March 2015 10:40 
To: Adam Price; (BETS - Sectors & Business) 
Cc: 'Andrew Auerbach'; PWC; (EST - ICT); McGuire, Mick (EST - Delivery); (EST - Monitoring & Due 
Diligence) 
Subject: RE: Official - Welsh Government 
 
Just to let you know you should have the offer letter this morning. 

 
 
 
  



ANNEX B 
 

ATISN 9500 – Consideration For and Against Disclosure of Information 
 
 
Section 36 - Effective Conduct of Public Affairs 
 

      The Freedom of Information Act 2000 (FOIA) has introduced a two-stage process for 
considering and using the s36 exemption.  Stage 1 is to ascertain whether the basic 
conditions for triggering the application of the exemption apply.  This is the role of the 
‘qualified person’ and in relation to the Welsh Government, the qualified person usually 
means the First Minister.  If the qualified person decides that the information would, or 
would be likely to, have the specified adverse effect(s), then the exemption is said to 
be engaged and Stage 2 can commence.   
 
Stage 1 – Engagement of Exemption 

 
The First Minister, as the ‘qualified person’, has agreed that s36(2)(b)(i), s36(2)(b)(ii) 
and Section 36(2)(c) are engaged for the following reasons:  
 
Section 36 (2)(b)(i) – inhibiting the free and frank provision of advice for the 
purposes of deliberation; and Section 36 (2)(b)(ii) – inhibiting the free and frank 

exchange of views for the purposes of deliberation.  
 
The information withheld under these exemptions captures the provision of advice and 
exchanges of views that explore various options as part of the normal working 
process.  There is an expectation that there is a ‘safe space’ in which Welsh 
Government can hold these discussions; it is important that Officials are able to fully 
engage with each other and provide advice and exchange views away from the public 
gaze and that there should be no disincentive in doing so.  If Officials believed their 
advice or their deliberations would be made public, it is likely they would, in the future, 
be more inhibited in what they say and be less willing to engage in free and frank 
exchange of views, leading to less rigorous and in-depth exploration of options.   
 
It is normal practice for Officials to provide advice and exchange views in an open and 
frank way, and exploring various options as part of the process of deliberation.  It is 
believed that disclosure of this information would mean that future discussions would 
be likely to be inhibited in that they would be less candid, would be likely to lead to less 
rigorous and in-depth exploration of options and this in turn would harm our 
deliberations resulting in less robust and effective outcomes, thus compromising the 
effective working of the Welsh Government with its key stakeholders.   
 
Section 36(2)(c) – otherwise prejudice the effective conduct of public affairs 
 
When a company approaches the Welsh Government seeking support, Officials follow 
a set process whereby it is necessary to request and record detailed information about 
the business at every stage. Where a project is considered viable, the process 
continues with a formal application for funding which either gets approved or rejected.  
There are a range of grant schemes to consider, some of which are restricted to 
specific applicants, such as local authorities, businesses or voluntary organisations. 
Some support is bespoke to a particular company’s needs.  In this case, the withheld 



information relates to the process of determining whether or not repayable business 
support for research and development purposes and a bridging loan could be offered 
to Ideoba, together with other ad hoc business support considerations.   
 
Unless Officials are able to follow the process of considering options and advice 
surrounding the possible offer of support to any company, the effectiveness of the 
possible support that could be offered and the process of reaching such a decision 
would be undermined.  This in turn, would be likely to prejudice the effective conduct 
of public affairs.  Release of the information would also result in un-adopted positions 
in connection with the options under consideration being exposed to public scrutiny.  .  
It is important to avoid public resources being unnecessarily expended in explaining 
the reason for interim positions, and/or why particular options were not subsequently 
chosen.   
 
It was decided the above prejudicial effects would be relevant to the “would be likely 
to” limbs of section 36(2)(b)(i), 36(2)(b)(ii) and 36(2)(c).  After due consideration, the 
Qualified Person was in agreement that the exemption was engaged. 
 
Stage 2 
 

Section 36 is a public interest tested exemption. This means that in order to withhold 
information under its provisions, it has to be shown that the public interest in 
withholding the information outweighs that in releasing it.  
 

The Welsh Government acknowledges the inherent public interest in the openness 
and transparency that release of the information would engender.  It would also 
demonstrate that Government officials and Ministers are fully exploring all possible 
avenues so that business support decisions are based on sound evidence. 
 
Guidance from the Information Commissioner’s Office states that “information may be 
exempt under section 36(2)(b)(i) or (ii) if its disclosure would, or would be likely to 
inhibit the ability of public authority staff and others to express themselves openly, 
honestly and completely, or to explore extreme options, when providing advice or 
giving their views as part of the process of deliberation. The rationale for this is that 
inhibiting the provision of advice or the exchange of views may impair the quality of 
decision making by the public authority”.   The section 36(2)(c) exemption can be 
applied if releasing the information would otherwise prejudice, or would be likely to 
otherwise prejudice, the effective conduct of public affairs, and is about the process 
that may be inhibited, rather than what is in the information. 
 
Section 36(2)(b)(i) - free and frank provision of advice and Section 36(2)(b)(ii) - 
inhibiting the free and frank exchange of views for the purposes of deliberation 
 
We are heavily reliant on Government Officials being able to provide advice and 
exchange views in an open and frank way, exploring various options as part of the 
normal working process.  This provides the Welsh Government with the space and 
freedom to hold such discussions and provide advice in the knowledge that if different 
outcomes or conclusions are finally agreed, these assessments will not have more far 
reaching implications than necessary. 
 



The withheld information relates to the exchange of views and provision of advice by 
Officials to Officials or by Officials to the Minister for Economy Science and Transport, 
and the exchange of views between Officials and the subsequent sharing of that 
dialogue with the Minister for Economy, Science and Transport, regarding options for 
supporting Ideoba Ltd.   
 
It is in the interest of good governance to produce the best advice available for 
Ministers.  To fully explore all options, Officials must be able to speak and debate 
freely.  Officials would be less likely to fully engage in the provision of advice or in 
exchanging views if they thought their free and frank deliberations and advice would 
be revealed, and this outcome would be likely to lead to a less strenuous and in depth 
exploration of options and potentially less robust and effective recommendations.  This 
would not be in the public interest. 
 
Section 36(2)(c) - otherwise prejudice the effective conduct of public affairs 
 
The withheld information was generated through the Welsh Government processes 
described above when considering options for providing a company with support.  
Detailed information about the business that is seeking advice and support has been 
requested and supplied. Information captured by the request relates to the process of 
determining whether or not repayable business support for research and development 
purposes and a bridging loan could be offered to Ideoba, together with other ad hoc 
business support considerations.   
 
Officials believe that release of this information would be likely to prejudice the process 
described above undertaken by Officials in determining whether or not support is a 
viable option, because it would be likely that businesses would be less willing to 
provide the necessary amount of detail required when following the set process for 
assessing future business support requests, resulting in the failure of the necessary 
processes.  It would also result in un-adopted positions in connection with the options 
under consideration being exposed to public scrutiny.   
 
Unless Officials are able to provide options and advice surrounding the possible offer 
of support to any company, the effectiveness of the possible support that could be 
offered and the process of reaching such a decision would be undermined.  This in 
turn, would be likely to prejudice the effective conduct of public affairs.  
 
Also, it is important to avoid public resources being unnecessarily expended in 
explaining to the public reasons for interim positions, and/or why particular options 
were not subsequently chosen.   
 
Some of the withheld information is correspondence from a third party that was 
received by the Welsh Government after it had become apparent that the funding 
required by Ideoba would not be forthcoming.  Some of the e-mail correspondence is 
based on an individual’s own views.  It is important to avoid public resources being 
unnecessarily expended in responding to and defending its position in relation to such 
information, which would not otherwise be published by the Welsh Government, 
together with the surrounding e-mail correspondence, which represents the personal 
views of one individual. 
 



Accordingly, the information requested has been withheld under Section 36(2)(b)(i), 
Section 36(2)(b)(ii) and Section 36(2)(c) of the Freedom of Information Act for the 
reasons set out above. 



Section 29(1)(b), The Economy 
 
Section 29(1) states that “information is exempt information if its disclosure under this 
Act would, or would be likely to, prejudice (b) the financial interests of any 
administration in the United Kingdom, as defined by section 28(2)”.  This includes the 
Welsh Government. 
 
Section 29(1)(b) is a qualified (public interest tested) exemption.  This means that in 
order to engage it, I must show that the public interest in withholding the information is 
greater than the public interest in releasing it.   
 
It is recognised that there is public interest in there being openness and transparency 
within government, particularly in terms of efficiency, effectiveness and in holding 
spending Departments to account.  It is also recognised that disclosing the information 
might increase understanding of how public money is used to support businesses in 
Wales. 
 
However, some of the information captured by your request includes detailed 
information relating to the application for funding. This includes commercial matters 
and funding arrangements to support Ideoba.   
 
Guidance from the Information Commissioner’s Office states that economic 
development often involves public authorities in establishing strong relationships with 
the private sector.  There may be fears that access to information about those 
relationships or to information that has been provided by private sector organisations 
may damage relations or inhibit future private sector involvement.     
 
With the above in mind, I believe that releasing some of the information requested 
would be likely to inhibit future private sector involvement in seeking assistance from 
the Welsh Government due to fear of  information about that company that is not 
otherwise in the public domain being disclosed.  When seeking to attract businesses to 
expand or set up in Wales, Officials work very closely with businesses and establish 
strong working relationships with them.  The businesses share commercially sensitive 
information, which assists Officials to determine what level of support, if any, would be 
suitable.  Officials believe that releasing the withheld information into the public 
domain would be likely to inhibit future private sector involvement with the Welsh 
Government, which in turn would be likely to damage the economy of Wales and the 
Welsh Government’s priority of creating growth and jobs in every part of Wales.  I am 
satisfied that releasing the information captured by this exemption would, therefore be 
likely to prejudice the economic interests as defined by this exemption.   
 
It is my view, therefore, that the public interest is best served by withholding the 
information requested so as to protect the strong relationship that the Welsh 
Government holds with the private sector.  As such, I believe the public interest in 
withholding this information is greater than that in releasing it. 

https://ico.org.uk/media/for-organisations/documents/1177/theeconomy.pdf
https://ico.org.uk/media/for-organisations/documents/1177/theeconomy.pdf
https://ico.org.uk/media/for-organisations/documents/1177/theeconomy.pdf
https://ico.org.uk/media/for-organisations/documents/1177/theeconomy.pdf
https://ico.org.uk/media/for-organisations/documents/1177/theeconomy.pdf


Section 40(2) – Personal Data 

 

Section 40 of the Freedom of Information Act  sets out an exemption from the right to 
know if the information requested is personal information protected by the Data 
Protection Act 1998 (DPA).  Personal data is defined in Section 1(1) of the DPA as: 

“personal data” means data which relates to a living individual who can be identified 
from those data; or from those data and other information which is in the possession 
of, or is likely to come into the possession of, the data controller. 

 

I have concluded that, in this instance, the information requested contains third party 
personal data. Under Section 40(2) of the FOI Act, personal data is exempt from 
release if disclosure would breach one of the data protection principles.  We consider 
the principle being most relevant in this instance as being the first. This states: 

 

Personal data shall be processed fairly and lawfully and, in particular, shall not be 
processed unless— 

(a) at least one of the conditions in Schedule 2 is met, and (b) in the case of sensitive 
personal data, at least one of the conditions in Schedule 3 is also met. 

 

Guidance from the Information Commissioner’s Office (Personal information (section 
40 and regulation 13) v 1.3) states (at p11): 

 

• The starting point is to consider whether it would be fair to the data subject to 
disclose their personal data. The key considerations in assessing this are set out in the 
section on Fairness below. 

 

• If disclosure would not be fair, then the information is exempt from disclosure.  

 

This approach was endorsed by the Court of Appeal in the case of Deborah Clark v 
the Information Commissioner and East Hertfordshire District Council where it was 
held: 

 

“The first data protection principle entails a consideration of whether it would be fair to 
disclose the personal data in all the circumstances. The Commissioner determined 
that it would not be fair to disclose the requested information and thus the first data 
protection principle would be breached. There was no need in the present case 
therefore to consider whether any other Schedule 2 condition or conditions could be 
met because even if such conditions could be established, it would still not be possible 
to disclose the personal data without breaching the DPA” (paragraph 63). 

 

Some of the personal data amounts to names of individuals who do not have public 
facing roles. We consider that those individuals would have no reasonable expectation 
that their information would be disclosed to the public at large.  Other personal data 
relates to possible personal investments in Ideoba and we believe there is a similar 
lack of expectation that this information would be made public 

 

Thus, we believe release of this information would be unfair and so breach the first 
data protection principle. For that reason, the information is being withheld under 
section 40(2) of the Freedom of Information Act. This is an absolute exemption and not 
subject to the public interest tests. 


