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THE EXERCISE OF THE WELSH MINISTERS’ FUNCTIONS IN RESPECT 
OF PLANNING DECISIONS 
 
Issue 

 
1.   To brief the Minister for Housing and Regeneration on the proposed 
working arrangements for the exercise of his powers to determine planning 
and other related applications and appeals by Welsh Government  planning 
officials. 
 
Timing 
 
2.   Routine. 
 
Recommendation 
 
3.  You are asked to note the suggested arrangements for handling planning 
and related applications within your portfolio.  Please advise if there is any 
aspect of what is proposed with which you are not content or if you would like 
to meet with officials to discuss these arrangements. 

 
Background 
 
4.  By virtue of Section 57 of GOWA 2006, functions that are vested in Welsh 
Ministers are exercisable by the First Minister or any of the Welsh Ministers 
appointed under section 48.  Planning and related decisions are some of 
those functions that are vested in the Welsh Ministers.  The First Minister has 
determined administratively that the planning function falls within the portfolio 
of the Minister for Housing and Regeneration.  

 
5.  With respect to decisions taken by Welsh Government staff the Common 
Law ‘Carltona Principle’ applies, which provides a presumption that staff have 
authority to carry out any function on the Welsh Ministers’ behalf.  A Minister 
may decide, however, that he or she wishes to exercise a particular function 
personally.  Against this background officials are presenting for comment the 
proposed working arrangements for planning and related decisions taken by 
officials in Planning Division Decisions Branch.  These are detailed below. 
 
6.   Under agreed working arrangements with the former Minister for 
Environment and Sustainable Development officials from Decisions Branch 
took decisions on applications and appeals under various planning, 
environmental and other Acts.  The current comprehensive schedule of these 
decisions is attached at Doc 1.  Other functions under these Acts were taken 
by the Minister and a schedule of these cases is attached at Doc 2.  
 
7.   Officials provided the previous Minister with a weekly list of cases where 
decisions were likely to issue shortly and the Minister had the opportunity to 
identify any cases, which were usually taken by officials, where he chose to 



MB/CS/1420/13 

take the decision himself.  In such cases officials referred the relevant papers 
to the Minister with a recommendation for the Minister’s decision.  
Additionally, officials would refer automatically any cases to the Minister for 
his decision where there was controversy, which were more than local in 
nature, or where there was substantial interest from Assembly Members or 
Members of Parliament.  

 
8.   When taking decisions Ministers, and officials, have a responsibility to 
operate within the basic principle of the land use planning system that each 
and every appeal or application must be considered on its own merits.  
Furthermore, decisions must be taken in accordance with the provision of the 
development plan unless material considerations indicate otherwise.  Failure 
to do so may result in a successful challenge in the High Court. 

 
Advice 
 
Decisions Taken By Officials 

 
9.   The types of cases set out in Doc 1 attached, that have previously been 
decided by officials in the Planning Division’s Decision Branch, fall within the 
portfolio of the Minister for Housing and Regeneration.  Due to the high 
volume of cases handled by Decisions Branch, many of which are routine 
decisions with no interest outside the local area, and the need to turn 
decisions around rapidly to meet local planning authority committee dates, the 
view has been taken that it would be inappropriate for all cases to be referred 
to the Minister for decision.  The previous system operated on the basis that 
any controversial case, or any case with a wider than local interest, or political 
interest was automatically referred to the Minister.  The Minister also had the 
opportunity to filter out any cases where he considered it would be more 
appropriate for him to make the decision.  This process operated well and 
officials suggest there be no change to it.   

 
10.   Subject to your views, it is intended that the portfolio of cases at Doc 1 
will continue to be handled by officials in Planning Decisions Branch, subject 
to the arrangements for the Minister for Housing and Regeneration to exercise 
his discretion as outlined in paragraph 9 above. 

 
Decisions Taken by Ministers 

 
Decisions to Call In Applications  
 
11.   The planning legislation enables the Welsh Ministers to “call in” Planning 
applications for their own determination; the crux of call-in being who should 
determine applications and not what the decision on merits should be. 
Previous Ministers held the view that local planning authorities, as elected 
bodies, should be left to make decisions about development proposals 
wherever possible.  Routinely calling in applications for Welsh Ministers’ 
determination would go against that approach.  On that basis call-in has been 
relatively rare; on average only between 6 and 10 applications in each year.  
The issues raised by an application that is called in are deemed to be of 
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“more than local importance”.  A decision to call in usually relates to 
applications that are controversial outside the local area and which could have 
potentially serious implications in respect of planning policy.  Any change to 
the policy that could lead to an increase in the numbers called in could have 
budgetary implications for the Planning Inspectorate as they process these 
cases, with Inspectors providing reports for the decision maker (Welsh 
Minister or Welsh Government officials).  A decision to call in can also extend 
the length of time taken to reach a determination on a case by between 6 – 12 
months, particularly if a public inquiry is held, as is usually the case with 
controversial applications.  A leaflet explaining the call-in process that is 
available to the public is attached at Doc 4. 
 
12.   In view of the implications of calling in applications outlined above 
officials consider that decisions to call in should continue to be made by 
Ministers.  As previously, however, decisions not to call in applications should 
continue to be made by officials. 

 
Transport and Works Act Applications 

 
13.   Applications that come forward under this Act can be large scale, 
controversial and with a political interest.  An example of a project determined 
under this legislation is the 30-turbine offshore wind farm at Scarweather 
Sands, near Porthcawl.  Some, however, may be of a more minor nature, but 
all are made by means of a Statutory Instrument.  In view of this method of 
making the Orders, it is intended that applications for Transport and Works 
Act Orders will continue to be referred to Welsh Ministers for decision. 

 
Recovered Appeals and Called-in Planning Applications. 

 
14.  The majority of planning appeals made to the Welsh Ministers under 
Section 78 of the Town and Country Planning Act 1990 are determined by 
Planning Inspectors but the Welsh Ministers have the power to recover 
jurisdiction over appeals and determine them themselves (“recovered 
appeals”).  Under previous arrangements recovered appeals and applications 
that were called in under 77 of the Town and Country Planning Act 1990 
(called-in applications) were handled as follows: 
 

Ministers determine the most politically sensitive cases.  For example 
those cases where: 
  
- the proposed decision recommended by Welsh Government officials 

conflicts with the Inspector's recommendation;  
 
- the development proposal has aroused local AM or MP interest;  
 
- the development gives rise to significant controversy outside the local 

area;   
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- there is a disagreement with another Welsh Government department 
(for example there may be highway objections or loss of high quality 
agricultural land);   

 
- the application or appeal affects designated areas, such as Green 

Belt/Green wedge areas, or sites of international or recognised 
national importance such as National Parks, Areas of Outstanding 
Natural Beauty, Sites of Special Scientific Interest or Conservation 
Areas; 

 
- the development includes a residential element of 150 or more 

houses/units; 
 

- Retail developments over 10,000 square metres; 
 

- Major proposals involving the winning and working of minerals; 
 

- Cases that can only be decided in conjunction with a case over which 
an Inspector has no jurisdiction; and 

 
- Applications which raise potential or actual significant legal 

difficulties. 
 
15.   The remainder are determined by senior officials in Planning Decisions 
Branch.  These comprise, for example, smaller-scale, non controversial 
developments where officials are intending to issue a decision in accordance 
with the Inspector’s recommendation.  A decision not to refer the case to the 
Minister is taken at Head of Division level and notified to the Minister through 
the weekly lists (see paragraph 5 above). The Minister also has the 
opportunity through the weekly list to retrieve the application or appeal for his 
own decision.  In all cases the Minister is informed of the decision taken.  

 
16.  This arrangement has worked well previously and we suggest that it 
remains.   A list of decisions currently before officials in Decisions Branch that 
will be referred to the Minister for decision over the next few months is 
attached at Doc 5. 
 
Decisions in the Minister’s constituency area 
 
17.  To ensure that decisions taken are impartial and are seen to be impartial 
previous portfolio Ministers have declined to take decisions in their 
constituency areas or those close to their constituency that may have an 
impact on the area.  In such cases the decision is usually taken by the First 
Minister.  We suggest that those arrangements continue. 

 
Financial Requirements and Governance Implications 
 
18.  This briefing raises no issues of regularity or propriety.  The briefing has 
been cleared with the Operations Division, Housing and Regeneration 
Finance Team (HR/004/13) and copied to the Welsh Government CGU and 
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IRU mailboxes for information purposes.  The Head of Planning Division 
responsible for this area of work is content with the proposed arrangements in 
this briefing. 
 
 
 
Press and Publicity Arrangements  
 
19.  The issues raised by this briefing are not considered to be controversial 
or to necessitate a press notice or other publicity requirements. 


