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To: All Heads of Planning 
 
 
 
  
  

Date: 5 May 2017 
 

 
Dear Colleague, 
 
APPEALS, COSTS, STANDARD DAILY AMOUNTS AND COMPULSORY PURCHASE 
ORDERS 
 
I write to inform you of the following changes to legislation and guidance which came into 
force today: 
 
Appeals (including called in applications) 
 
Ten Statutory Instruments have been approved by the National Assembly for Wales which 
make changes to how appeals, including called in applications, are handled by the Welsh 
Ministers and the Planning Inspectorate acting on their behalf.  These statutory instruments 
commence provisions in the Planning (Wales) Act 2015, set out the examination process 
and make a number of consequential amendments to procedures.  A full explanation of 
these Statutory Instruments and to which proceedings they apply is contained at Annex A to 
this letter.  
 
Applications which have been received by local planning authorities before 5 May 2017 and 
which are appealed against or called in by the Welsh Ministers will continue to be 
determined in accordance with the previous procedure rules and regulations (a full list of 
which is contained at paragraph 3 to Annex A of this letter).  Those rules will also continue 
to apply to appeals against enforcement and related notices issued before 5 May 2017.   
 
A Direction has also been produced which cancels the Town and Country Planning (Control 
of Advertisements) Direction 1992 from 5 May 2017.  The Direction is contained at Annex B 
to this letter. 
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Costs 
 
New and updated guidance has been published for awards of costs and is included as a 
new annex to the Development Management Manual at Section 12.  The guidance revokes 
and replaces existing Welsh Office Circular 23/93: Awards of Costs incurred in Planning and 
Other (Including Compulsory Purchase Order) Proceedings (“the Circular”) and takes 
immediate effect.   
 
The new annex modifies previous guidance to fit current legislative frameworks and 
procedures.  In addition, the guidance enables applications for costs to be made in the case 
of written representations cases, allows the Welsh Ministers to recover their own costs and 
permits the Welsh Ministers to initiate awards of costs where necessary.   
 
The status and weight of the new guidance set out in the Development Management 
Manual is not diminished as a result of its change in status from Circular guidance to a 
chapter in the Development Management Manual.  Accordingly, ‘Section 12 Annex: Awards 
of Costs’ carries the same weight as the Circular. 
 
The new guidance relating to award of costs is available here: 
 
Standard Daily Amounts 
 
A Statutory Instrument has been approved by the National Assembly for Wales which 
updates the standard daily amounts Planning Inspectors can recover on behalf of the Welsh 
Ministers for undertaking local inquiries and qualifying procedures.  These include 
examinations of local development plans, inquiries in relation to the consideration of 
objections to Simplified Planning Zones, Compulsory Purchase Orders and land drainage 
inquiries.     
 
The Local Inquiries and Qualifying Procedures (Standard Daily Amount) (Wales) 
Regulations 2017 revoke and replace The Local Inquiries, Qualifying Inquiries and 
Qualifying Procedures (Standard Daily Amount) (Wales) Regulations 2011 (“the 2011 
Regulations”) from today.  A local inquiry or qualifying procedure started before 5 May 2017 
will continue to be subject to the charges set out in the 2011 Regulations.   
 
The Regulations prescribe standard daily amounts for Planning Inspector time and 
overheads.  The new standard daily amounts are set out at Annex C to this letter, alongside 
recoverable general staff costs.  
   
Compulsory Purchase Orders 
 
Two Statutory Instruments have been approved by the National Assembly for Wales which 
relate to Compulsory Purchase Orders.  These came into force on 6 April 2017 
 
These Statutory Instruments address the need to amend and replace forms to reflect 
changes to the general vesting declaration procedure, as required by the Housing and 
Planning Act 2016.  The general vesting declaration procedure is a means of acquiring land 
under the compulsory purchase regime. 
 
The Compulsory Purchase of Land (Vesting Declarations) (Wales) Regulations 2017 
prescribe the forms for the purposes of the Compulsory Purchase (Vesting Declarations) 
Act 1981. 
 
 

http://gov.wales/topics/planning/policy/development-management-manual/?lang=en
http://www.legislation.gov.uk/wsi/2017/476/pdfs/wsi_20170476_mi.pdf
http://www.legislation.gov.uk/wsi/2017/476/pdfs/wsi_20170476_mi.pdf
http://www.legislation.gov.uk/id/wsi/2017/362


The Compulsory Purchase of Land (Prescribed Forms) (National Assembly for Wales) 
(Amendment) Regulations 2017 amend the Compulsory Purchase of Land (Prescribed 
Forms) (National Assembly for Wales) Regulations 2014. 
 
The above legislation relating to appeals, standard daily amounts and compulsory purchase 
orders, and the accompanying Explanatory Memoranda and Written Statement are 
available at http://assembly.wales.   
 
Yours sincerely,  
 

 
 
Neil Hemington 
Chief Planner 
Welsh Government

http://www.legislation.gov.uk/id/wsi/2017/357
http://www.legislation.gov.uk/id/wsi/2017/357
http://assembly.wales/


Annex A 
 
 
This annex sets out the main changes to existing legislation.   
 
 
1. The Town and Country Planning (Fees for Applications, Deemed Applications and 

Site Visits) (Wales) (Amendment) Regulations 2017 
 
1.1 The Regulations make minor procedural changes to the Town and Country Planning 

(Fees for Applications, Deemed Applications and Site Visits) (Wales) Regulations 
2015.  

 
1.2 Where a fee is payable for a deemed application and is not submitted with a notice of 

appeal, the Welsh Ministers send a notice in writing to the appellant specifying the 
required fee and when it must be paid.  

 
1.3 The amendments made by the Regulations require this notice must also be sent to 

the relevant local planning authority (“LPA”) at the same time as the appellant and 
the relevant LPA must also notify the Welsh Ministers when the fee has been paid or 
if the appellant has not paid the fee within the time specified in the notice. 

 
2. The Planning (Hazardous Substances) (Determination of Procedure) (Wales) Order 

2017 
 
2.1 The Order makes amendments to section 21B(7) of the Planning (Hazardous 

Substances) Act 1990 to add appeals against hazardous substances contravention 
notices to the current list of proceedings in which the Welsh Ministers must make a 
determination as to the procedure. This can be written representations, a hearing or 
a local inquiry, or any combination of those three where considered appropriate.  

 
3. The Town and Country Planning (Referred Applications and Appeals Procedure) 

(Wales) Regulations 2017 
 
3.1 The Regulations replace the existing procedure rules and regulations which set out 

the procedure for appeals and called in applications.  As a consequence, they revoke 
the following statutory instruments: 

 
• The Town and Country Planning (Referrals and Appeals) (Written 

Representations Procedure) (Wales) Regulations 2015; 
 

• The Town and Country Planning (Hearings Procedure) (Wales) Rules 2003; 
 

• The Town and Country Planning Appeals (Determination by Inspectors) 
(Inquiries Procedure) (Wales) Rules 2003; 

 

• The Town and Country Planning (Inquiries Procedure) (Wales) Rules 2003; 
 

• The Town and Country Planning (Enforcement) (Written Representations 
Procedure) (Wales) Regulations 2003; 

 

• The Town and Country Planning (Enforcement) (Hearings Procedure) (Wales) 
Rules 2003; 

 

http://www.legislation.gov.uk/wsi/2017/528/pdfs/wsi_20170528_mi.pdf
http://www.legislation.gov.uk/wsi/2017/528/pdfs/wsi_20170528_mi.pdf
http://www.legislation.gov.uk/wsi/2017/529/pdfs/wsi_20170529_mi.pdf
http://www.legislation.gov.uk/wsi/2017/529/pdfs/wsi_20170529_mi.pdf
http://www.legislation.gov.uk/wsi/2017/544/pdfs/wsi_20170544_mi.pdf
http://www.legislation.gov.uk/wsi/2017/544/pdfs/wsi_20170544_mi.pdf


• The Town and Country Planning (Enforcement) (Determination by Inspectors) 
(Inquiries Procedure) (Wales) Rules 2003;  

 

• The Town and Country Planning (Enforcement) (Inquiries Procedure) (Wales) 
Rules 2003. 

 

• The Town and Country Planning (Determination of Procedure) (Prescribed 
Period) (Wales) Regulations 2014; 
 

• The Planning (Listed Buildings and Conservation Areas) (Determination of 
Procedure) (Prescribed Period) (Wales) Regulations 2014; and 

 

• The Planning (Hazardous Substances) (Determination of Procedure) 
(Prescribed Period) (Wales) Regulations 2014.   

 
3.2 The Regulations apply to the following proceedings: 
 
 “Planning and related appeals” 
 

(a) Appeals against planning decisions or the failure to take such decisions (with 
separate provision relating to Householder (HAS) and Minor Commercial 
(CAS)appeals)1; 

(b) Appeals against listed building consent and conservation area consent 
decisions or the failure to take such decisions2;  

(c) Appeals against hazardous substances consent decisions or the failure to take 
such decisions3; 

(d) Appeals against refusal or failure to give a decision on applications for 
certificates of lawful use or development4; 

(e) Appeals against advertisement consent decisions where they relate to an 
approval subject to conditions or the non-determination of an application for 
express consent for advertisements (separate provision under CAS is made 
for the refusal of advertisement consent)5; and 

(f) Appeals against decisions or the failure to take such decisions for consent 
under tree preservation orders6. 

 
“Enforcement and related appeals” 
 
(g) Appeals against planning enforcement notices7; 
(h) Appeals against listed building or conservation area enforcement notices8; 
(i) Appeals against hazardous substances contravention notices9; 
(j) Appeals against the enforcement of duties as to replacement of trees10; 
(k) Appeals against notices requiring the proper maintenance of land11; and 
(l) Appeals against advertisement discontinuance notices12. 

 
  

1 S.78 of the Town and Country Planning Act 1990. 
2 S.20 of the Planning (Listed Buildings and Conservation Areas) Act 1990. 
3 S.21 of the Planning (Hazardous Substances) Act 1990. 
4 S.195 of the Town and Country Planning Act 1990. 
5 S.78 of the Town and Country Planning Act 1990 (as applied by regulations made under section 220 of that Act) 
6 S.78 of the Town and Country Planning Act 1990 (as applied by regulations made under section 198(3)(c) of that Act).   
7 S.174 of the Town and Country Planning Act 1990. 
8 S.39 of the Planning (Listed Buildings and Conservation Areas) Act 1990. 
9 S.25 of the Planning (Hazardous Substances) Act 1990. 
10 S.208 of the Town and Country Planning Act. 
11 S.217 of the Town and Country Planning Act. 
12 S.78 of the Town and Country Planning Act (as applied by regulations made under section 220 of that Act). 

                       



 “References to the Welsh Ministers (called in applications)” 
 
 (m) Planning applications which are referred to the Welsh Ministers13; 

(n) Listed building consent and conservation area consent applications which are 
referred to the Welsh Ministers14; and 

(o) Hazardous substances consent applications which are referred to the Welsh 
Ministers15. 

 
3.3 The Regulations make the following main changes to the appeal and call-in process: 
 

• Compress the initial timetable for appeals, requiring shorter response times and 
encouraging more focussed representations (Regulations 15, 16, 17, 23 and 24); 
 

• Restrict new matters being raised during proceedings on an appeal (except under 
specific circumstances) (Regulation 11);  
 

• Enable the Welsh Ministers to request further, word-limited, representations or 
information from parties at any point, circumventing the need for a hearing or 
inquiry, where possible (Regulation 9);  
 

• Enable the Welsh Ministers to deal with appeals by a combination of procedures, 
rather than by means of only written representations, hearings or inquiries, where 
the Welsh Ministers consider it appropriate (Regulations 25, 26 and 35); 
 

• Allow only those who are invited to speak at a hearing or inquiry (Regulations 31 
and 38); 
 

• Enable the Welsh Ministers to extend timescales of the proceedings or vary an 
inquiry timetable at any point (Regulations 7 and 41); and 
 

• Where a fee is required, no action will be taken on the appeal until the fee has 
been paid, or the period stated in the notice from the Welsh Ministers requiring 
the fee to be paid has expired (Regulation 15). 

 
4. The Town and Country Planning (Development Management Procedure) (Wales) 

(Amendment) Order 2017 
 
4.1 The Order makes changes to the Town and Country Planning (Development 

Management Procedure) (Wales) (Amendment) Order 2017.  The Order requires, for 
planning appeals (with the exception of Householder and Minor Commercial 
Appeals), appellants to submit all the information and evidence they intend to rely 
upon (a “full statement of case”) with their notice of appeal to the Welsh Ministers and 
to send a copy of the notice of appeal and full statement of case to the relevant LPA.  

 
4.2 It also provides, where an application is called in by the Welsh Ministers, for 

applicants can choose to submit a full statement of case within 4 weeks of the notice 
of reference, if they so wish.  There will be no further opportunity for the applicant to 
submit a full statement of case.   

 

13 S.77 of the Town and Country Planning Act 1990. 
14 S.12 of the Planning (Listed Buildings and Conservation Areas) Act 1990. 
15 S.20 of the Planning (Hazardous Substances) Act 1990. 

                       

http://www.legislation.gov.uk/wsi/2017/542/pdfs/wsi_20170542_mi.pdf
http://www.legislation.gov.uk/wsi/2017/542/pdfs/wsi_20170542_mi.pdf


4.3 For consistency with other appeals, the Order sets a time limit for appeals where they 
relate to the refusal of a certificate of lawfulness application, so an appeal must be 
made within 6 months of the decision.  Appeals against non-determination for 
certificates of lawfulness are not subject to this time limit. 

 
4.4 The Order also prescribes the circumstances in which an application may be varied 

once notice of appeal has been served. An amendment to an application following 
notice of appeal may only be made to correct an error which will ensure consistency 
in the information contained in the application and accompanying documents. 
Correction of the error must not alter the substance of an application. Furthermore, 
the Order prescribes where an application is varied, it is subject to such further 
consultation as the Welsh Ministers consider appropriate. 

 
5. The Town and Country Planning (Enforcement Notices and Appeals) (Wales) 

Regulations 2017 
 
5.1 The Regulations revoke and replace, with some changes, the Town and Country 

Planning (Enforcement Notices and Appeals) (Wales) Regulations 2003. 
 

5.2 The Regulations set out an amended explanatory note which is to accompany 
enforcement notices served by LPAs. 

 
5.3 The Regulations require appellants, in relation to planning enforcement notice 

appeals, listed building enforcement notice appeals, tree replacement notice appeals 
and appeals against notices requiring the proper maintenance of land, to submit to 
the Welsh Ministers a full statement of case with their notice of appeal.  If a full 
statement of case is not submitted with the notice of appeal, appellants have a 
further 7 days to submit one (or such longer period as the Welsh Ministers may allow, 
provided this is authorised by them in writing before the date specified in the 
enforcement notice as the date on which it is to take effect).  This longer specified 
period does not apply in the case of tree replacement notice appeals.   

 
5.4 The appellant is also required to send a copy of their notice of appeal and full 

statement of case to the relevant LPA. 
 
6. The Planning (Listed Buildings and Conservation Areas) (Wales) (Amendment) 

Regulations 2017 
 
6.1 The Regulations require notice of a listed building consent or conservation area 

consent appeal to be accompanied by a full statement of case and for appellants to 
send a copy of their notice of appeal and full statement of case to the relevant LPA.    

 
6.2 They also provide, where an application is called in by the Welsh Ministers, for 

applicants to choose to submit a full statement of case within 4 weeks of the notice of 
reference, if they so wish.  There will be no further opportunity for the applicant to 
submit a full statement of case.   

 
6.3 The Regulations prescribe the circumstances in which an application may be varied 

once notice of appeal has been served. An amendment to a listed building consent or 
conservation area consent application following notice of appeal may only be made 
to correct an error which will ensure consistency in the information contained in the 
application and accompanying documents. Correction of the error must not alter the 
substance of an application. Furthermore, the Regulations prescribe where an 

http://www.legislation.gov.uk/wsi/2017/530/pdfs/wsi_20170530_mi.pdf
http://www.legislation.gov.uk/wsi/2017/530/pdfs/wsi_20170530_mi.pdf
http://www.legislation.gov.uk/wsi/2017/545/pdfs/wsi_20170545_mi.pdf
http://www.legislation.gov.uk/wsi/2017/545/pdfs/wsi_20170545_mi.pdf


application is varied, it is subject to such further consultation as the Welsh Ministers 
consider appropriate. 

 
7. The Planning (Hazardous Substances) (Wales) (Amendment) Regulations 2017 
 
7.1 The Regulations require notice of a hazardous substances consent appeal to be 

accompanied by a full statement of case and for appellants to send a copy of their 
notice of appeal and full statement of case to the relevant hazardous substances 
authority. 

 
7.2 The Regulations also provide, where a hazardous substances consent application is 

called in by the Welsh Ministers, applicants can chose to submit a full statement of 
case within 4 weeks of the notice of reference, if they so wish.  There will be no 
further opportunity for the applicant to submit a full statement of case.   

 
7.3 The Regulations prescribe the circumstances in which an application may be varied 

once notice of appeal has been served. An amendment to a hazardous substances 
consent application following notice of appeal may only be made to correct an error 
which will ensure consistency in the information contained in the application and 
accompanying documents. Correction of the error must not alter the substance of an 
application.  Furthermore, the Regulations prescribe where an application is varied, it 
is subject to such further consultation as the Welsh Ministers consider appropriate. 

 
7.4 The Regulations also require, in relation to appeals against hazardous substances 

contravention notices, a full statement of case must be submitted to the Welsh 
Ministers.  If a full statement of case is not submitted with the notice of appeal 
appellants have a further 7 days to submit one (or such longer period as the Welsh 
Ministers may allow provided that such longer period is authorised in writing before 
the date specified in the hazardous substances contravention notice as the date on 
which it is to take effect). The appellant must send a copy of the notice of appeal and 
full statement of case to the relevant hazardous substances authority. 

 
8. The Town and Country Planning (Trees) (Amendment) (Wales) Regulations 2017 
 
8.1 The Regulations require a notice of appeal to be accompanied by a full statement of 

case for appeals against the refusal of an application for consent to undertake works 
to a tree under a tree preservation order, applications which are approved subject to 
conditions, applications to vary or remove conditions, applications for consent 
required by a tree preservation order direction and non-determination. 

 
8.2 The Regulations also require an appellant to send a copy of their notice of appeal 

and full statement of case to the relevant LPA. 
 
9. The Town and Country Planning (Control of Advertisements) (Amendment) (Wales) 

Regulations 2017 
 
9.1 The Regulations require a notice of appeal to be accompanied by a full statement of 

case in the case of appeals against the grant of express consent subject to 
conditions, where an LPA has failed to determine an application and in relation to 
discontinuance notices.  There remains no requirement to submit a full statement of 
case in relation to appeals against the refusal to grant express consent to display an 
advertisement.   

 

http://www.legislation.gov.uk/wsi/2017/547/pdfs/wsi_20170547_mi.pdf
http://www.legislation.gov.uk/wsi/2017/548/pdfs/wsi_20170548_mi.pdf
http://www.legislation.gov.uk/wsi/2017/553/pdfs/wsi_20170553_mi.pdf
http://www.legislation.gov.uk/wsi/2017/553/pdfs/wsi_20170553_mi.pdf


9.2 The Regulations also require an appellant to send a copy of their notice of appeal 
and full statement of case to the relevant LPA as soon as practicable. 

 
10. The Planning (Wales) Act 2015 (Commencement No, 4 and Transitional Provisions) 

Order 2017 
 
10.1 The Commencement Order brings into force, in relation to appeals, the following 

provisions: 
 

• Section 47 (no variation of application after service of notice of appeal against 
planning decision); 

• Section 48 (appeal against notice in respect of land adversely affecting 
amenity); 

• Section 50 (procedure for certain proceedings); and 
• Section 51 and paragraphs 15 to 19, 21, 23, 25 and 27 of Schedule 5 (costs 

and procedure on appeals etc. further amendments). 
 
10.2 Section 47 inserts new sub-sections into the relevant sections of the Town and 

Country Planning Act 1990, the Planning (Listed Buildings and Conservation Areas) 
Act 1990 and the Planning (Hazardous Substances) Act 1990 to prescribe once a 
notice of appeal has been submitted, an application may not be varied, except in 
specific circumstances and any variation must be subject to further consultation as 
the Welsh Ministers consider appropriate. 

 
10.3 Section 48 amends section 217 of the Town and Country Planning Act to transfer 

responsibility for determining appeals against notices served under section 215 from 
the Magistrates’ Courts to the Welsh Ministers. 

 
10.4 Section 50 inserts section 323A into the Town and Country Planning Act 1990 and 

replaces section 323 in relation to Wales. Section 323A enables the Welsh Ministers 
to prescribe, by regulations, the procedure for appeals and called-in applications 
dealt with by way of written representations, hearing or inquiry. 

 
10.5 Section 51 introduces Schedule 5, which makes consequential, technical 

amendments to primary legislation relating to costs and procedure on appeals. 
 
 
 

http://www.legislation.gov.uk/wsi/2017/546/pdfs/wsi_20170546_mi.pdf
http://www.legislation.gov.uk/wsi/2017/546/pdfs/wsi_20170546_mi.pdf


Annex B 
 
 
 

THE TOWN AND COUNTRY PLANNING (CONTROL OF 
ADVERTISEMENTS) (CANCELLATION) (WALES) DIRECTION 2017 

The Welsh Ministers, in exercise of the powers conferred on the Secretary for State by regulations 22 
and 26 of the Town and Country Planning (Control of Advertisements) Regulations 1992(16) and 
now exercisable by them(17), give the following direction. 

1. In this direction— 
 
“the 1992 Regulations” means the Town and Country Planning (Control of Advertisements) 
Regulations 1992; 
 
“advertisement consent appeal” has the meaning given to it by regulation 3(1) of the Town 
and Country Planning (Referred Applications and Appeals Procedure) (Wales) Regulations 
2017; 
 
“local planning authority” has the meaning given to it by regulation 2(2A) of the 1992 
Regulations. 
  

2. This Direction comes into force on 5 May 2017 and applies to every local planning authority 
in Wales.  
 

3. The Town and Country Planning (Control of Advertisements) Direction 1992 is cancelled 
save that it will continue to apply where an appeal, other than an advertisement consent 
appeal, is made to the Welsh Ministers under regulation 15(1) or (3) of the 1992 
Regulations in relation to— 
 
(a) to an application for express consent which was made before 5 May 2017; 
 
(b) a discontinuance notice which was served by a local planning authority under regulation 
8 of the 1992 Regulations before 5 May 2017. 

 
 
 
 
One of the Welsh Ministers 
 
Date 
 
 
 

(16) S.I. 1992/666. 
(17) The functions of the Secretary of State, so far as exercisable in relation to Wales, were transferred to the 

National Assembly for Wales by articles 2 and 3 of, and Schedule  1 to, the National Assembly for Wales 
(Transfer of Functions) Order 1999 (S.I. 1999/672). The functions of the National Assembly for Wales were 
transferred to the Welsh Ministers by section 162 of, and paragraphs 30 and 32 of Schedule 11 to, the 
Government of Wales Act 2006 (c. 32). 

                       



Annex C 
 
Standard Daily Amounts 
 
Applies to qualifying procedures pursuant to section 303A of the Town and Country 
Planning Act 1990 (“1990 Act”) and Inquiries held under section 42 of the Housing and 
Planning Act 1986 (“1986 Act”).   
 

 
* Set out in the Local Inquiries and Qualifying Procedures (Standard Daily Amount) (Wales) 
Regulations 2017.   
 
** Section 303A(2)-(4) of the 1990 Act and section 42(2) of the 1986 Act specify the Welsh 
Ministers can recover the whole, or part of the costs borne by it (i.e. the entire administrative 
cost, which include general staff costs and overheads).   
 
Please note the Local Inquiries and Qualifying Procedures (Standard Daily Amount) (Wales) 
Regulations 2011 continue to have effect in relation to proceedings opened before, and 
remains ongoing before 5 May 2017.    
 

 Staff level (including overheads) 

Planning 
Inspector* Director** Sub-group 

Leader** 

Planning 
Officer** 

Administrative 
Staff** 

Pe
rio

d 

5 May 2017 - 31 March 2018 £508 £635 £558 £312 £283 

1 April 2018 - 31 March 2019 £513 £641 £563 £315 £285 

1 April 2019 onwards £518 £647 £568 £318 £287 


