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Overview

All coal-mining operations require a licence from the Coal Authority under the
Coal Industry Act 1994 (“CIA”). Section 26A CIA states mining activities in Wales
authorised under such a Coal Authority licence can only take effect if the
authorisation is approved by the Welsh Ministers. This consultation is seeking
views on draft non-statutory guidance on how a mine operator should compile
their evidence in support of a request for the Welsh Ministers’ approval of a new
or varied Coal Authority licence for mining operations.

How to respond

Submit your response by midnight 21 October 2021 in any of the following ways:

Complete our online form
Download, complete our form and email EnergyPolicyMailbox@gov.wales

Download, complete our form and post to:

Energy Policy
Welsh Government
Cathays Park
Cardiff
CF10 3NQ

Further information and related documents

Large print, Braille and alternative language versions of this document are
available on request.

Written Statement: Coal Policy statement
Consultation: Coal policy in Wales

This document was downloaded from GOV.WALES and may not be the latest version.
Go to https://gov.wales/requesting-approval-coal-authority-mining-operation-licences-html for the latest
version.

Get information on copyright.

https://gov.wales/node/41010/respond-online
https://gov.wales/sites/default/files/consultations/2021-07/response-form-requesting-approval-for-coal-authority-mining-operation-licences.docx
mailto:EnergyPolicyMailbox@gov.wales
https://gov.wales/sites/default/files/consultations/2021-07/response-form-requesting-approval-for-coal-authority-mining-operation-licences.docx
https://gov.wales/written-statement-coal-policy-statement-0
https://gov.wales/coal-policy-wales
https://gov.wales/requesting-approval-coal-authority-mining-operation-licences-html
https://gov.wales/copyright-statement


Planning Policy Wales Edition 11
Coal Industry Act 1994 Section 26A
Coal Authority: Get a coal mining licence or other consent
Climate change targets and carbon budgets
Prosperity for All: A Low Carbon Wales
Engagement on the Low Carbon Delivery Plan 2 (LCDP2)
Well-being of Future Generations
Well-being of Future Generations (Wales) Act 2015 The Essentials
Programme for government 2021 to 2026: Well-being statement
Programme for government 2021 to 2026

Contact details

For more information:

Energy Policy
Welsh Government
Cathays Park
Cardiff
CF10 3NQ

email: EnergyPolicyMailbox@gov.wales

telephone: 03000 253499

General Data Protection Regulation (GDPR)

The Welsh Government will be data controller for any personal data you provide
as part of your response to the consultation. Welsh Ministers have statutory
powers they will rely on to process this personal data which will enable them to
make informed decisions about how they exercise their public functions. Any
response you send us will be seen in full by Welsh Government staff dealing
with the issues which this consultation is about or planning future consultations.
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Where the Welsh Government undertakes further analysis of consultation
responses then this work may be commissioned to be carried out by an
accredited third party (e.g. a research organisation or a consultancy company).
Any such work will only be undertaken under contract. Welsh Government’s
standard terms and conditions for such contracts set out strict requirements for
the processing and safekeeping of personal data.

In order to show that the consultation was carried out properly, the Welsh
Government intends to publish a summary of the responses to this document.
We may also publish responses in full. Normally, the name and address (or part
of the address) of the person or organisation who sent the response are
published with the response. If you do not want your name or address published,
please tell us this in writing when you send your response. We will then redact
them before publishing.

You should also be aware of our responsibilities under Freedom of Information
legislation.

If your details are published as part of the consultation response then these
published reports will be retained indefinitely. Any of your data held otherwise by
Welsh Government will be kept for no more than three years.

Your rights

Under the data protection legislation, you have the right:

• to be informed of the personal data held about you and to access it
• to require us to rectify inaccuracies in that data
• to (in certain circumstances) object to or restrict processing
• for (in certain circumstances) your data to be ‘erased’
• to (in certain circumstances) data portability
• to lodge a complaint with the Information Commissioner’s Office (ICO) who

is our independent regulator for data protection.

For further details about the information the Welsh Government holds and its
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use, or if you want to exercise your rights under the GDPR, please see contact
details below:

Data Protection Officer:
Welsh Government
Cathays Park
CARDIFF
CF10 3NQ
e-mail: Data.ProtectionOfficer@gov.wales

The contact details for the Information Commissioner’s Office are:

Wycliffe House
Water Lane
Wilmslow
Cheshire
SK9 5AF
Tel: 01625 545 745 or 0303 123 1113
Website: https://ico.org.uk

What are the main issues?

All coal-mining operations require a licence from the Coal Authority under the
Coal Industry Act 1994 (“CIA”). Section 26A of the CIA states that mining
activities in Wales authorised under a Coal Authority licence can only take effect
if the authorisation is approved by the Welsh Ministers. Section 26A does not
give the Welsh Ministers full coal licensing powers: these remain with the Coal
Authority. Instead, it requires the Welsh Ministers to either approve or refuse to
approve the licence issued by the Coal Authority. If the Welsh Ministers refuse to
approve a licence, the mine operator is not authorised to undertake coal mining
operations.
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Where are we now?

On 22 March 2021, following a public consultation on the evidence, the Welsh
Government published a coal policy statement. The statement clarified that it
is Welsh Government policy to bring to a managed end the extraction and use of
coal. Therefore, the Welsh Ministers do not intend to approve new Coal
Authority mining operation licences or variations to existing licences. However,
coal licences may be needed in wholly exceptional circumstances and each
request for approval will be decided on its own merits.
Following the publication of the coal policy statement, it is now necessary to
publish guidance on how a mine operator should compile their evidence in
support of a request for the Welsh Ministers’ approval of a new or varied Coal
Authority licence for mining operations. A draft version of the guidance is
provided in Annex 1.

The draft guidance recognises that all mines, operations and licence
applications are different, and that flexibility is required to ensure the mine
operator is afforded a proper opportunity to make a case to the Welsh Ministers
for a licence approval. Therefore, the draft guidance does not prescribe specific
evidence requirements. With the exception of specific details that will likely be
required in all cases (i.e. details of planning permissions and environmental
permits), the guidance allows the mine operator the freedom to determine how
best to support a request for a licence approval.

However, the guidance still needs to provide a reasonably clear framework for all
potential requests for approval. This guidance therefore provides an overview of
the licence approval decision-making framework and the type of evidence that
will help the Welsh Ministers to make a prompt decision on the request.

This consultation seeks to determine whether the draft guidance in Annex 1
provides both adequate flexibility and clarity on the evidence requirements and
the issues the Welsh Ministers will take into consideration. This consultation is
not seeking views on coal and wider fossil fuel policy, which has already been
subject to public consultation, and is now embedded in the Welsh Ministers’
decision-making processes.
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Consultation questions

Question 1

Does the draft guidance in Annex 1 adequately describe the nature and scope of
the information that would be required to support a request for the Welsh
Ministers’ approval of a Coal Authority licence? In particular, does the draft
guidance appropriately balance the flexibility to submit any relevant supporting
evidence against the requirement to provide sufficient clarity about the issues
the Welsh Ministers will take into consideration?

Question 2

What further guidance could the Welsh Government provide to explain the way
in which the Welsh Ministers will consider section 26A requests?

Question 3

We would like to know your views on the effects that the proposed guidance on
requesting approval for Coal Authority mining operation licences would have on
the Welsh language, specifically on opportunities for people to use Welsh and
on treating the Welsh language no less favourably than English.

What effects do you think there would be? How could positive effects be
increased, or negative effects be mitigated?

Question 4

Please also explain how you believe the proposed guidance on requesting
approval for Coal Authority mining operation licences could be formulated or
changed so a to have positive effects or increased positive effects on
opportunities for people to use the Welsh language and on treating the Welsh
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language no less favourably than the English language, and no adverse effects
on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language.

Question 5

We have asked a number of specific questions. Do you have any other concerns
that you wish to bring to our attention, which are not captured by the above
questions?

Annex 1 DRAFT –Section 26A Coal Industry Act
1994 – Coal Mining Operation Approvals

1. Introduction

All coal-mining operations require a licence from the Coal Authority under the
Coal Industry Act 1994 (“CIA”). Section 26A of the CIA states mining activities in
Wales authorised under a Coal Authority licence can only take effect if the
authorisation is approved by the Welsh Ministers. It will be the responsibility of
mine operators to ensure that any licence issued by the Coal Authority has the
approval of the Welsh Ministers before commencing coal mining operations.
This guidance document is intended to assist mine operators in providing the
necessary evidence to support a licence approval request (which may be
requested by the Coal Authority as part of its licence determination process, or
directly by the mine operator following discussions with the Welsh Government).

It is recognised that all mines, operations and licence applications are different,
and that flexibility is required to ensure the licensee is afforded a proper
opportunity to make a case for a licence approval. Therefore, this guidance does
not prescribe specific evidence requirements, allowing the mine operator the
freedom to determine how best to support the request for licence approval. This
guidance does, however, provide an overview of the licence approval decision-
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making framework and the type of evidence that will help the Welsh Ministers to
make a prompt decision on the request.

It is important to recognise that not all sections outlined below will apply to every
licence approval request, and that further information not outlined below can
also be submitted.

2. Discussions with Welsh Government prior to
submitting the license approval request

Mine operators are advised to contact the Welsh Government to discuss the
licence approval process and evidence requirements as soon as a licence
application is submitted to the Coal Authority. Officials will be able to:

• Discuss the licence approval process; in particular, when and how the
request for a licence approval can be made;

• Discuss the content of this guidance; and
• Direct the mine operator to the relevant policies and legislation.

It is important to note that the Welsh Government will not be able to provide
advice on licencing more widely, as this remains the responsibility of the Coal
Authority.

3. Part 1 – Decision making framework

4. The role of the Coal Authority

The Coal Authority remains the licensing authority for all coal-mining operations
carried out in Wales, including issuing new licences and variations to existing
licences. All coal-mining operations require a licence from the Coal Authority
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under the CIA. Those wishing to carry out underground or surface coal-mining
operations in any part of Wales require:

• Authorisation to mine from the Coal Authority, who will issue an Underground
Mining Licence or Surface Mining Licence for this purpose;

• The property interest in the coal, which, in virtually all circumstances, will be
owned by the Coal Authority who will grant a Lease in conjunction with the
Licence for this purpose;

• Access rights from the surface landowner
• All other necessary permissions or consents, e.g. planning permission and

environmental consents; and
• Approval from the Welsh Ministers.

The Coal Authority continues to determine licence applications in Wales in
accordance with its statutory duties, as outlined in the CIA. These include to
secure, so far as practicable, that an economically viable coal mining industry is
maintained and developed; that licensees are able to finance both the
operations and the discharge of any liabilities resulting from them; and that
adequate security is in place so that those affected by subsidence damage do
not sustain a loss. The Coal Authority will also take account of the extent to
which the applicant has obtained the other necessary underground access
rights, permissions and consents.

5. The role of the Welsh Ministers and the Welsh
Government

Section 26A does not give the Welsh Ministers full coal licensing powers: these
remain with the Coal Authority. Instead, it requires the Welsh Ministers to either
approve or refuse to approve the licence issued by the Coal Authority. The
licence is of no effect unless and until it is approved by the Welsh Ministers. If
the Welsh Ministers refuse to approve a licence, the mine operator is not
authorised to undertake coal-mining operations.

In considering whether to approve a licence, the Welsh Ministers will not
duplicate the Coal Authority’s existing statutory licensing duties; retake the
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decision on the licence itself; or introduce additional conditions to the licence.
The Welsh Ministers will however, according to relevant policies, consider
whether they want the licensed activities to take place on land in Wales.

6. Operations that trigger S26A

Approval of the Welsh Ministers is required for:

• new licences granted by the Coal Authority authorising coal-mining
operations in Wales; or

• variations to existing licences which change the time allowed for mining
operations in Wales, or which alter the licence boundary in Wales; and

• potentially other licence variations which involves coal-mining operations in
Wales.

Mine operators are advised to contact the Welsh Government, at the earliest
opportunity, to discuss whether the approval of the Welsh Ministers may be
required.

7. Welsh policy considerations

The Welsh Government will consider any request to approve a Coal Authority
licence against relevant Welsh policy objectives and legislative requirements.
Mine operators will be required to submit to the Welsh Government appropriate
information and evidence, as discussed in the following sections, which
demonstrates how the mining operations comply with the relevant Welsh policies
and legislation. This section outlines the most relevant policies, and licensees
are advised to read the policies in full before submitting any evidence.

Coal Policy

Welsh Government policy is to prevent further extraction and consumption of
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coal. However, our coal policy also reflects that Wales has existing mines that
need to be managed and closed safely. Therefore, our policy is that unless
extraction can be shown to be needed in the context of greenhouse gas
emissions reductions targets, or to manage and safely close a site, Welsh
Government policy is that coal extraction should not be permitted. Each proposal
would be considered on its individual merits, but to be successful must clearly
demonstrate:

• Why the extraction is required to support industrial non-energy generating
uses for coal, or otherwise needed in the context of greenhouse gas
emissions reductions targets;

• Why the extraction is needed to ensure the safe winding-down of mining
operations or site remediation; and

• How the extraction contributes to Welsh prosperity and our role as a globally
responsible Wales.

• Decisions will be made on the specific circumstances of each case based on
its climate and safety impact, with the presumption being against extraction.

Planning Policy Wales

The coal relevant planning policy contained in Planning Policy Wales, which sets
out the land use planning policies of the Welsh Government, is also broadly
relevant to licence approval decisions.

Welsh Climate Change targets

In Wales, demanding targets to limit carbon emissions are enshrined in the
Environment (Wales) Act 2016 and the legislation made under it. The Act
requires the Welsh Government to reduce emissions of greenhouse gases in
Wales by 100% by the year 2050. Our Welsh carbon budgets require a 63%
reduction by 2030 and an 89% reduction by 2040.
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The Low Carbon Delivery Plan 2 (LCDP2)

The Welsh Government’s second statutory decarbonisation plan is scheduled to
be published in the autumn of 2021. It will describe the policies and approach we
intend to take to meet Wales’ second Carbon Budget (2021-25) and propose
policies and actions for the longer term.

The LCDP2 will describe:

• the maximum level of emissions we can emit during the Carbon Budget;
• the actions (policies) which we expect will enable us to remain within this

budget;
• proposed future actions which will allow us to continue to decarbonise further

in the longer term; and
• wider actions taken and pledges made by our partners in Wales, which will

contribute to meeting Welsh climate targets.

8. Well-being of Future Generations

The Well-being of Future Generations (Wales) Act 2015 provides for better
decision-making by requiring public bodies in Wales to take account of the long-
term impact of their decisions, to take a collaborative and integrated approach
with others, and to help to prevent persistent problems, such as poverty, health
inequalities and climate change, from occurring or getting worse.

Specifically, the Act requires public bodies to carry out sustainable development,
i.e. the process of improving the economic, social, environmental and cultural
well-being of Wales. Sustainable development requires public bodies to act in a
manner that seeks to ensure the needs of the present are met without
compromising the ability of future generations to meet their own needs.

Each public body listed in the Act (including the Welsh Ministers and the Welsh
Government) must set and publish well-being objectives, and then take all
reasonable steps in exercising its functions to meet the well-being objectives it
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has set. Considering the approval of a Coal Authority licence is a function
captured by the Act, therefore, the Welsh Government will assess any
application for a licence approval against the well-being objectives.

The Programme for Government (June 2021) sets out the 10 well-being
objectives that the Welsh Government will use to maximise its contribution to
Wales’ long-term well-being goals and the steps we will take to deliver them.
The Programme for Government 2021 to 2026: Well-being Statement sets out
how the Welsh Government has set its well-being objectives in line with our
statutory duty under the Act. Prior to considering what evidence to submit in
support of a licence approval, licensees are advised to familiarise themselves
with the current well-being objectives.

9. Part 2 - Submitting evidence

The following section suggests types of evidence that could be submitted in
support of a licence approval request. Targeted, concise and structured
evidence will facility an effective and timely consideration of the licence approval
application.

10. Non-technical summary of proposal

Mine operators are requested to provide a short (2-3 page) non-technical
summary of the proposed mining activities, including the tonnage and volumes
of coal to be extracted; the extraction processes, timeline and milestones, and
how continued mining facilitates the operator’s ability to comply with site
restoration commitments. Mine operators should also provide their
understanding of whether the licence approval will provide additional time for
mining, or increase the spatial extent or depth of the licence.
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11. Planning History

Planning permissions will be a material consideration in support of a licence
approval. When seeking licence approval, mine operators are advised to submit
an account of the planning history, including any supporting evidence that is
pertinent to the licence approval (e.g. any reports that evidence the impact of
mining on climate change, job creation and retention, environmental impacts,
remediation plans, Health Impact Assessments etc).

Required information:

• Timeline for relevant granted planning permissions and variations, including
planning references; decision dates; date of activation of planning
permission; and if the permission is temporary, the date the permission
expires;

• For each planning permission in the timeline, a short explanation of the
permission (1-2 paragraphs, which can be extracted from planning
authority’s online public register);

• Any outstanding planning applications related to the licence approval
decision; and

• A brief summary of any existing Town and Country Planning Act 1990
section 106 agreement relating to site restoration and aftercare (and where
applicable, document references), including an outline of any restoration
guarantee funds held by the local planning authority.

A succinct summary of the planning history will enable Welsh Government to
consider to what degree relevant polices and well-being objectives have already
been considered in the planning regime.

12. Environmental Permit History

Environmental permits, as issued by Natural Resources Wales (or previously the
Environment Agency Wales) or a Local Authority, will be a material consideration
in support of a licence approval. When seeking licence approval, mine operators
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are advised to submit an account of the environmental permitting history,
including any supporting evidence that is pertinent to the licence approval (e.g.
any environmental impact assessment reports).

Required information:

• Timeline for relevant granted environmental permits and variations, including
permit reference numbers; decision dates; date permitted activity
commenced; and if the permit is for a temporary activity, the date the
permission expires;

• For each environmental permit in the timeline, a short explanation of the
permitted activity (1-2 paragraphs, which can be extracted from the
environmental permit introduction or the permit decision document); and

• Any outstanding permit applications related to the licence approval decision.

A succinct summary of the environmental permitting history will enable Welsh
Government to consider to what degree relevant polices and well-being
objectives have already been considered in the environmental permitting regime.

13. Coal Product Markets

A summary of the intended markets for the coal products produced under the
licence will allow the Welsh Government to consider the impact on the industries
that rely on the extracted coal, and estimate the likely greenhouse gas
emissions from consuming the coal. Mine operators are therefore requested to
submit a summary of the coal product destinations.

Required information:

• Maximum total monthly/annual coal extraction allowed under the planning
permission; and

• Total coal volumes extracted for the previous five years, including the relative
split between destinations. For example, the percentage each year used for
energy, steelworks, filter mediums, cement works, heritage railways,
domestic, etc.
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14. Work Force

The Welsh Government will consider the impact on job creation and job
retention as a result of the licence approval. Mine operators are therefore
required to submit a summary of the current mine work force. In particular:

• How many people are employed at the mine, including contractors that are
integral to the mine operation, and any ongoing/planned apprentices; and

• Impact of the licence approval on job retention or creation, including
evidence as to how mining provides local jobs.

15. Site plans

An outline of the mine licence boundary is required, including any proposed
extensions that would become active should the licence be approved.

16. Impact on climate change emissions

Mine operators are advised to provide any evidence that would identify the likely
climate change impact of a licence approval.

Although it is recognised that the coal extraction may not be intended for energy
production, most production processes produce an amount of coal by-products
that are not suitable for industrial applications. It is common practice for such by-
products to be processed for heat markets. Therefore, for both energy coal and
any by-products produced that may be used for heat, it will be necessary to
demonstrate that extraction is needed in the context of greenhouse gas
emissions reductions targets. The Welsh Government will be looking for
evidence that demonstrates that domestically produced coal will result in a net
reduction in CO2 emissions when compared to imported coal.
Examples of relevant evidence:
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• Where energy coal is not the primary market, the volume of coal by-product
likely to be sold to heat or other energy markets;

• The percentage of the extracted coal that is likely to be exported;
• Evidence of any onsite measures that reduce the carbon intensity of the

extraction processes;
• Evidence of transition to renewable energy or sustainable land use;
• Evidence that clearly demonstrates that the coal is not entering energy or

heat markets (e.g. supply contracts with end users); and
• Evidence that domestic production would not result in an increased global

demand for coal.

17. Site safety, remediation and environmental
protection

It is recognised that it may be desirable to mine and remove coal to ensure long-
term site safety, or facilitate remediation or environmental protection. For
example, removing coal to control site drainage or stabilise exposed faces. Mine
operators are therefore advised to consider whether coaling is required to
ensure the safe management of the site, remediation of the site, or
environmental protection. Evidence of this could be:

• Independent site assessments that identify the need to remove the coal (in
particular, where such reports have supported planning applications);

• Progress against work programmes agreed in the planning permission or
with the Coal Authority; the impact of failing to complete the work
programme; and any alternative options to removing the coal; and

• Whether the coaling facilitates the ability to comply with any section 106
Agreement (Town and Country Planning Act 1990) for restoration of the site.

18. Acceptable evidence

This guidance does not prescribe the precise nature of the evidence that must
be submitted. This reflects the varied nature of mines and mining; their position
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in their life-cycle; the varied nature of the licence applications; and what further
developments are being proposed. Operators can provide a valuable insight into
the history of the site, as well as its current status and proposed progress.
However, if there is any independent evidence that supports the view of the
operators then this should also be provided.
For example:

• Independent third party reports, assessments or applications considered by
the local planning authority or Natural Resources Wales;

• Any new independent assessments commissioned to support the licence
approval; and

• Published and referenced technical papers in journals where relevant.

It is fine to submit summarised materials as opposed to extensive
documentation; however, when doing so, operators should provide a full
reference to the complete document or report.

19. Publication of the evidence

All licence approval decisions are published on the Welsh Government website.
However, the evidence provided by the licensee will not normally be published.
Mine operators are reminded that information submitted to Welsh Government is
potentially captured by the Freedom of Information Act 2000 or Environmental
Information Regulations 2004, and following a request, could be released to the
public.

Licensees are therefore advised to consider this potential outcome, and discuss
the issue with the Welsh Government before submitting documents.

Further, it is likely that some of the information submitted will be confidential.
Wherever possible, licensees are requested to remove or redact such
information before submitting documents to the Welsh Government. However,
where this is not practical or appropriate, licensees are advised to discuss
confidentiality issues with the Welsh Government before submitting any
documents.
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20. Part 3– Outline of he section 26A approval
process

The following provides an overview of the indicative licence approval process. In
all circumstances, the applicant is advised to contact the Welsh Government as
soon as an application is submitted to the Coal Authority to discuss the approval
process:

• When a new Welsh coal licence application is received by the Coal Authority,
for either a varied or new licence, the Coal Authority will formally notify the
Welsh Government.

• The Coal Authority will also advise the operator to discuss its licence
application with the Welsh Government at the earliest opportunity. This will
provide an opportunity to discuss how and when the mine operator could
submit evidence in support of a licence approval.

• The Coal Authority will then assess the application, in line with its duties
under the Coal Industry Act 1994.

• After completing its determination, the Coal Authority will issue the Welsh
Government with a letter formally notifying Welsh Government of its
decision. If this is to grant a licence in circumstances where section 26A
applies, the Coal Authority will state that they are minded to offer a licence to
the operator, subject to the Welsh Ministers’ approval. No offer will be made
to the licensee nor will licence documents be issued at this stage.

• Once the Coal Authority has received the Welsh Ministers’ decision in
writing, the Coal Authority will then complete the application and notify the
applicant.

• Upon issue of the licence by the Coal Authority, the Welsh Ministers will write
to both the Coal Authority and the applicant officially authorising the licence.

• Should the Welsh Ministers decide not to approve the licence, the Welsh
Government will work with the Coal Authority and the licensee to give effect
to the Welsh Ministers’ decision.
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About this document

This document is a copy of the web page Requesting approval for Coal
Authority mining operation licences downloaded.
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