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Appointment of the President and other members of the Welsh Language Tribunal
Statement of Appointment Policy and Procedure
1
Background
1.1
The Welsh Language (Wales) Measure 2011 provides for the establishment of a Welsh Language Tribunal (”the Tribunal”) that will hear appeals against the Welsh Language Commissioner’s decisions in relation to Welsh language standards. 

1.2
The Measure provides that the Welsh Ministers must appoint the members of the Tribunal. The Tribunal will consist of: 

· A President, satisfying the judicial-appointment eligibility condition on a 10-year basis 

· Legally qualified members, satisfying the judicial-appointment eligibility condition on a 5-year basis; and 

· Lay members.

1.3
The Welsh Ministers will determine the number of legally-qualified and 
lay members to be appointed. The Welsh Minister must consult with the President before deciding on the number.
2
Purpose
2.1
This statement provides details of the process of appointing the President and members of the Tribunal. The appointment requirements are set out in the Welsh Language (Wales) Measure 2011 and in the Welsh Language Tribunal (Appointment) Regulations 2013 (2013 No. 3139 W.312) 
3
 Duties placed on Welsh Ministers
3.1
In appointing the members to the Tribunal the Welsh Ministers must have regard to the need to uphold the principles of the independence of the Tribunal and uphold the rule of law. 
3.2
Merit and Good Character
3.2.1
Members must be appointed on merit and must be of good character.
3.3
Welsh Language

3.3.1
The Welsh Ministers must not appoint a President of the Tribunal unless they are satisfied that the person has sufficient knowledge of, and proficiency in the Welsh language. 
3.3.2
When appointing legal and lay members, the Welsh Ministers must have regard to the knowledge and proficiency in the Welsh language of the Tribunal’s members when taken together. 
3.4
Diversity
3.4.1
The Welsh Ministers must have regard to the need to encourage diversity in the range of people they appoint as members of the Tribunal.

4
Appointment Process
4.1
Advertising
4.1.1
Each vacancy will be advertised for a minimum of three weeks. They will be advertised on the Welsh Government website, on the Judicial Appointments Commission website and in relevant publications that will encourage a strong and diverse field of candidates.

4.2
Application Pack

4.2.1   An application pack will be prepared for each vacancy which will      include the following information about the post
· background to the Tribunal 
· a role description 

· a person specification

· an indication of the time commitment

· length of the term of appointment

· about remuneration
· conditions of appointment
· location of meetings 
· any relevant statutory requirements, or specific restrictions

· about the selection process

· the closing date for applications

4.3
Appointment Panel
4.3.1
The members of the appointment panel for the President will be 

· a senior Welsh judge, nominated by the Lord Chief Justice. who will chair the panel 
·  a member of the Judicial Appointment Commission (JAC)
· an independent assessor
4.3.2
For the appointment of legal and lay members the Tribunal President will replace the senior Welsh Judge and the JAC member will chair the panel.

4.4
Shortlisting
4.4.1
Applications will be checked to make sure that the applicant meets the entry requirements for the appointment.
4.4.2
The paper sift will be undertaken by the panel members against the person specification and role description using the written evidence provided by the applicant and references. 

4.4
References

4.4.1
Each applicant is required to provide one personal character reference and two professional references. It is the applicant’s responsibility to ensure that the personal reference is submitted directly to the Welsh Government. Details of how and when it should be submitted will be included in the application pack. Officials on behalf of the appointment panel will approach both professional referees for a reference.
4.5
Interview and assessment process 
4.5.1
The interview and assessment of the shortlisted candidates will consist of three parts:

1. a presentation by each candidate with follow-up questions from the panel

2. experience-based questioning based on the role description, application form and references;

3. one or more case studies designed to reflect the role of the vacancy

4.6
Post interview consultation
4.6.1
Once the appointments panel has selected its preferred candidate as President of the Tribunal, the name of that person (and any identified reserve candidate) together with the Panel’s reasoning will be issued to the agreed consultees to seek their views.

4.6.2
The agreed consultees are;

· The Lord Chief Justice

· The Chairperson  of the Judges’ Council Committee for Wales  (JCCW)  or, if this is the same person as the Lord Chief Justice, the Deputy Chair of the JCCW and/or Senior Judge of the JCCW.
· Any previous post holder of President of the Welsh Language Tribunal (following the first appointment process)

4.6.3
There will be no post interview consultation for legal and lay members.

4.7
Approving or rejecting the panel’s recommendation
4.7.1
The consultees’ comments along with the appointments panel’s recommendation will be submitted to the Welsh Ministers to approve or reject.

4.7.2
If the Welsh Ministers agree with the appointment panel’s recommendation the successful candidate will be offered the post. Unsuccessful candidates will be informed once the successful candidate has accepted the post. 
4.7.3
An announcement will be made to the National Assembly for Wales and a press release will be issued in due course.

4.7.4
If the Welsh Ministers do not agree with the appointment panel’s recommendation, they may discuss their concerns with the panel. If the Welsh Ministers reject all the panel’s recommendations they must give their reasons and the appointments exercise will begin again.
5
Review
This policy will be reviewed every five years or sooner if required by a change in legislation or business needs. The Lord Chief Justice will be informed of any changes.
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