GREEN PAPER ON FUTURE ELECTORAL ARRANGEMENTS FOR THE NATIONAL ASSEMBLY FOR WALES
Response of the Welsh Government

A. Proposals for Change to the Assembly’s electoral system
The publication of this Green Paper raises important issues of constitutional and democratic principle.

In the Welsh Government’s view, no change to the Assembly’s current electoral arrangements should be made without the Assembly’s consent.  This is the fundamental constitutional principle in issue.  It is a necessary consequence of a constitution based upon the principle of devolution. 

In the case of the recent Scotland Act conferring new powers on the Scottish Parliament, the legislative process was only taken through to its conclusion once the Scottish Parliament had formally given its consent to the proposals. The same principle ought equally to apply to proposed changes to a devolved legislature’s electoral arrangements, and this principle was affirmed, on an all-Party basis, in the Assembly following a debate on 12 June 2012.

In any event, in the Welsh Government’s view, just as the number of MPs in the House of Commons, and the method by which they are elected, is a matter for the UK Government and Parliament, so the electoral arrangements for membership of the Assembly ought ultimately to be a matter for the Assembly to determine.  We invite the UK Government to agree that devolution of this responsibility to the Assembly should be taken forward at the same time that Parliament implements agreed recommendations from the Silk Commission.  If the UK Government accepts that proposition, the Welsh Government would be content if the exercise of powers by the Assembly to change its electoral arrangements is made subject to a statutory requirement for a two-thirds vote of the membership of the Assembly in order for the proposed changes to take effect.  Such a requirement would ensure that changes could not be made in the interests of one party alone.

There is also an important issue of democratic principle at stake.  The Assembly’s current electoral arrangements formed an important element in the proposals for devolution endorsed by the Welsh electorate in the referendum in 1997.  It should not be necessary for another referendum to be held before any changes can be made, but in the Welsh Government’s view, no proposals for change should be brought forward without their having been tested with voters through the ballot box at the next UK General Election.  If that means that changes to the Assembly’s electoral arrangements are brought forward in the next Parliament as part of a package of reforms in light of the Silk Commission’s recommendations, the Welsh Government would see merit in that, both because it would respect the democratic requirement for a mandate for change and because it would allow account to be taken of the effects of the introduction of Individual Electoral Registration in 2015.
It follows that the Welsh Government does not agree that the UK Government should now take forward either of the options for change to the present arrangements which are canvassed in the Green Paper. 

Even setting those fundamental objections of principle aside, the Green Paper does not in the Welsh Government’s view provide an adequate basis for making a decision on the better way forward.  It asserts that “It is not the UK Government’s intention to give advantage to any political party”,  but it is entirely unclear that the specific proposal endorsed by the UK Government, for an Assembly of 30 constituency Members and 30 regional Members, reflects that intention.  No modelling is offered, based for example on previous electoral data, to show whether this political neutrality is or can be achieved under the system which the Secretary of State has said she prefers.

Furthermore, it is noted in the Green Paper that the option rejected by the Secretary of State, for Assembly constituency boundaries different from the boundaries of Parliamentary constituencies, already exists in Scotland.  Given that the Secretary of State does not favour such an arrangement, we might have expected that conclusion to be based on evidence from, and an analysis of, the Scottish experience; but the Green Paper offers none.

B. The Assembly Term
The Welsh Government would support a proposal that the Assembly should, like the UK Parliament and the European Parliament, be elected for five-year terms (with the Assembly, like the UK Parliament, being subject in extreme circumstances to earlier dissolution, as the Government of Wales Act already provides for).  The present arrangements lead to clashes of election dates (we note that if no change is made, there will again be a clash in 2020 between the UK and Assembly elections), and ad-hoc fixes have had to be put in place.  The Welsh Government is in full agreement with the sentiment in the Green Paper that the most important consideration in approaching this question is the impact on voters, and their understanding of the issues in question when deciding how to vote in any given election; elections for different tiers of authority on the same day should therefore be avoided.
As matters now stand, there will be a UK General Election in 2015, Assembly elections in 2016, Welsh local elections in 2017, and European elections in 2018.  The cycle will begin again in 2020, and in the Welsh Government’s view, the next Assembly elections should be in 2021 (and thereafter in 2026, 2031, etc). If the UK Government accepts this proposal, the Welsh Government would then wish to consider, and if necessary consult on, moving local authority terms permanently to five years, so that Welsh councils would then be elected in 2022 (and 2027, 2032, etc).

C. Candidacy Issues
The Welsh Government sees no need for legislation on either of the candidacy issues canvassed in the Green Paper.  We do not consider it appropriate that a candidate unsuccessful at constituency level should nevertheless be able to gain membership of the Assembly via the “back door” of the regional list.  We would be content that the prohibition on simultaneous candidacy provided for in the Government of Wales Act 2006 should be retained without amendment.  That legislative prohibition, it should be noted, was implemented following observance of what we regard as the appropriate procedure; it followed both a political party manifesto commitment and appropriate reference in a UK Government White Paper.  No such procedure has been followed in respect of the proposal in the Green Paper to remove the prohibition.

As for the matter of so-called “double jobbing”, that has not been an issue recently in Wales – indeed, we note that the terminology appears current only in Northern Ireland – and the Welsh Government sees no need for legislation to address what is in practice a non-existent problem here. 
Answers to Consultation Questions
In light of the foregoing, the Welsh Government’s answers are:
Questions 1-3: The Welsh Government does not agree that the UK Government should proceed with either option 1 or option 2 for reform of the Assembly’s electoral system.  It believes that decisions on this should be for the Assembly itself, subject as necessary to a statutory requirement for a two-thirds vote in the Assembly before changes take effect.

Question 4: The Welsh Government would support a five-year term for the Assembly, in line with those for the European and UK Parliaments.  If that is agreed, it would then wish to consider whether the term for Welsh local authorities should also be five years, so that elections to each tier of authority in Wales could proceed on the basis of a regular cycle without potential clashes.

Question 5: The Welsh Government does not agree that candidates should be able to stand in a constituency and a region in the same Assembly election.  It favours retention of the existing prohibition in the 2006 Act.

Question 6: The Welsh Government sees no need for legislation to prevent an individual from simultaneously sitting in the Assembly and at Westminster. Legislation is not required to address what is a non-existent problem. 
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