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 Glossary   

Acronym/Key word  Definition  

ASPBs  Assembly Sponsored Public Bodies  

CfED  Council for Economic Development  

ECHR European Court of Human Rights 

FWO Fair Work Objective 

ILO International Labour Organisation 

NHS  National Health Service  

PSB  Public Service Board  

PSED  Public Sector Equality Duty  

RPB  Regional Partnership Board  

SED Socio-Economic Duty 

SSPC Shadow Social Partnership Council 

SPC  Social Partnership Council  

SME  Small to Medium sized Enterprises  

VAWDASV  Violence Against Women, Domestic Abuse and 

Sexual Violence 

WBFGA Well-Being of Future Generations Act 

WGSB  Welsh Government Sponsored Bodies  

WPC  Workforce Partnership Council  

WSED  Welsh Equality Duties  

WTUC  Wales Trade Union Congress  
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Executive Summary 

i. On 26th February 2021, the Deputy Minister for Housing and Local 

Government published the consultation on the Draft Social 

Partnership and Public Procurement (Wales) Bill. The consultation 

sought views on how the Welsh Government proposed to strengthen 

and promote consistency in the Welsh system of social partnerships, 

to deliver fair work outcomes and to ensure socially responsible public 

procurement.  

ii. Specifically, the consultation asked respondents to comment on the 

draft Bill and on wider policy concerning social partnership, fair work 

and socially responsible procurement. The consultation focused on 

six key areas: 

 Social partnership (scope and requirements of the duty) 

 Fair work (definition, devolved powers to legislate and processes 

for fair work objectives 

 Socially responsible public procurement (bodies in scope, socially 

responsible procurement duties and contract management duties) 

 Social Partnership Council (structure, membership and 

representation) 

 Supporting improvement and ensuring compliance (social 

partnership and fair work, socially responsible procurement) 

 Equality and impacts 

iii. Alongside the main consultation document, Welsh Government 

hosted eight stakeholder workshops on the consultation and a range 

of briefings for interested parties.  

Consultation responses  

iv. A total of 85 responses was submitted to the consultation. Of these: 

 66 were unique, substantive responses to the 26 questions laid 

out in the consultation document. Two of these were in Welsh 

and 14 were submitted through the online survey platform. 
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 18 were written responses, which did not necessarily follow the 

format of the consultation or respond directly to the consultation 

questions 

 No campaign responses were received for this consultation 

Key findings are set out below: 

v. There was substantial support for the provisions within the draft Bill 

and widespread agreement about key elements of its content. 

However, some key themes emerged: 

Social Partnership (scope and requirements of the duty) 

 Strong consensus around the need for the Bill 

 Calls for greater policy alignment and clarity 

 Need to extend scope of the bill to maximise impact 

 Need to widen engagement to improve representation 

Fair work (definition, devolved powers to legislate and processes for 

fair work objectives 

 Strong support for the principles of fair work 

 Desire for more detail on nature of fair work objectives (FWOs) 

 Potential challenges include the extent of unionisation, sector 

issues, resource limitations and communication. 

 No clear consensus on the definition of Fair Work although high-

level and actions-based definitions preferred 

 Some support for full adoption of Fair Work report definition 

 Suggestion of addition levers including additional guidance, 

consistency of practice and measurement framework for Fair 

Work data collection. 

Socially responsible public procurement (bodies in scope, socially 

responsible procurement duties and contract management duties) 

 Generally welcomed as a key driver of fair work 

 Need to ensure alignment with existing PCR legislation 
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 Need to bear in mind resource constraints particularly for SMEs 

 The need to ensure adequate support to put the duties into 

practice 

 The need for adequate follow-up to improve credibility. 

 RSLs, Universities and third sector concerned over implications 

for charitable status 

Social Partnership Council (structure, membership and 

representation) 

 General support for the approach outlined, but with some 

concerns over the detail of the delivery process 

 Questions about the representativeness of the proposed SPC.  

 A need to ensure diversity and representation on SPC. 

 A need for greater transparency over the nomination process and 

allocation of sub-groups. 

 Concern that there needs to be wider engagement beyond SPC 

membership. 

 The actions of the SPC should not supersede local arrangements 

 A need to ensure and maintain an adequate range of skills and 

experience on the SPC 

Supporting improvement and ensuring compliance (social partnership 

and fair work, socially responsible procurement) 

 Emphasis should be on provision of support to achieve outcomes, 

with compliance measures being used as a last resort 

 Use of targets, standards and examples of best practise to 

encourage compliance. 

 Majority against adjudication mechanism at national SPC level. 

 For the minority who supported compliance, powers should be 

proportionate, independent and subject to scrutiny. 

 General support for an independent adjudication mechanism 

 SPC cannot adjudicate, as it would pose a conflict 
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Equality and impacts 

 Equality impact assessment of the draft Bill has yet to be 

published. 

 Specific definition of protected characteristics should be included 

in the Bill. 

 Further clarification and disaggregation of costs needed and how 

they may vary by sector. 

 Potential positive impacts on the Welsh language and greater 

distribution of opportunity across local supply chains. 

 However potential challenges to SMEs and businesses reliant on 

English suppliers. 

 Potential to improve impacts through focus on informal 

arrangements and incentives to encourage uptake, as well as 

regular review of impacts.
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1. Overview of Consultation Responses 

1.1 In total, there were 85 unique responses submitted to the 

consultation, along with one duplicate, which was disregarded.  

1.2 The substantive responses were submitted through several channels: 

 66 were unique, substantive responses to the 26 questions laid 

out in the consultation document.  

 Two of these were in the medium of Welsh and 14 were 

submitted through the online survey platform, with the remainder 

e-mailed directly to Welsh Government. 

 18 were written responses, which did not necessarily follow the 

format of the consultation or respond directly to the consultation 

questions 

 No campaign responses were received for this consultation 

1.3 This summary report presents an analysis of the responses, 

presenting an overview for each section followed by a breakdown by: 

 Membership of the Shadow Social Partnership Council (SSPC) or 

organisation not a member of the Council (Non-SSPC)1 

 Sector (employers, trades unions, commissioners and individuals) 

 Setting (private, public, third sector and individuals) 

1.4 A breakdown of the number of responses received is outlined in Table 

1.1  

Table 1.1 Summary of responses to the consultation  

Sector Non-SSPC SSPC Total 

Commissioner  3 3 

Employer: Private  6 3 9 

Employer: Public 26 3 29 

Employer: Third 27 1 28 

Individual 3  3 

Trade Union 6 7 13 

Total 67 17 85 

                                            
1 Note that some non-members will be represented on the SSPC 
through bodies such as Wales TUC and WCVA. 
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1.5 A series of eight events was hosted for stakeholders to discuss issues 

around the draft Bill. These are listed below. 

Date Theme 

15.3.21 SPC: Fair Work Definition 

19.3.21 Welsh Medium Open Session 

22.3.21 SPC: Compliance session 

22.3.21 English Medium Open Session 

23.3.21 Procurement Session 

23.3.21 Third Sector Session 

24.3.21 Procurement Session 2 

24.3.21 Commissioners Session 

 

Approach to analysing consultation responses  

1.6 All substantive responses submitted which aligned directly to the 

consultation questions were collated into a central database. Each 

was reviewed against the relevant question to draw out the dominant 

and alternative views that were expressed.  

1.7 Given the extremely wide range of views and points made, the 

summary cannot adequately represent the totality of respondents’ 

views. Hence the approach has been to draw out themes where 

possible and include a range of views within these.  

1.8 General responses which did not directly reference the consultation 

questions have been analysed and attributed to the relevant question, 

where appropriate. This inevitably meant drawing some inferences 

from the content, and also required some assumptions on the part of 

the authors with regard to the question being addressed.   

1.9 Notes from the workshop events have been analysed and 

incorporated into the general responses where possible. 
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1.10 The following sections of the report present the responses to each 

consultation question by key theme and sector, broken down by 

SSPC membership and other organisations and individuals.  
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2. Section 1: Why the Bill is required 

 

Question 1 

2.1 This chapter considers consultation responses received for Question 

1 in the consultation document: ‘Do you agree with the reasons set 

out regarding the need for the Bill? Do you have any comments 

concerning the case for change?’ It specifically covers the benefits 

and concerns raised about placing social partnership duties in 

legislation. It also discusses comments made in relation to the clarity 

and purpose of the proposed legislation, how social partnership can 

be strengthened, the perceived benefits of social partnership and 

what can be achieved through legislation. 

Strong consensus around the need for the Bill 

2.2 The majority of respondents agreed with the reasons set out 

regarding the need for the Bill. However, some felt there were 

opportunities to widen the scope and further embed the Bill into 

existing policy and SP arrangements, as well as a need for further 

clarity over the nature of duties within the draft legislation. 

2.3 Establishing a statutory basis for social partnership was considered a 

positive proposal by many respondents.  

Key findings: 

• General support for the draft Bill and acknowledgement of the benefits 

it will bring. 

• Recognition of the progress already made by organisations in this area. 

• Agreement that the case for the Draft Bill has strengthened since the 

COVID-19 pandemic and the additional social and economic 

challenges it has created in Wales. 

• Acknowledgement of procurement as a useful tool to drive change. 

• Widespread calls for closer alignment to the WBFGA and other key 

legislation. 
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2.4 Respondents also mentioned how this legislation was needed now to 

respond to social and economic challenges facing Wales from the 

ongoing Covid-19 pandemic, automation and to mitigate against the 

impact of Brexit both terms of securing workers’ rights that were 

protected under EU regulations and the wider potential impacts on 

jobs and livelihoods 

Existing provisions are effective and adequate 

2.5 Of those who clearly disagreed with the need for statutory legislation, 

the main reason given was that existing provisions were effective and 

adequate.  

2.6 Several local authority employers felt that the social partnership duty 

will not significantly affect the way it engages with trade unions 

because of existing practice. It was suggested that the benefits of fair 

work are recognised and it was therefore not clear how the legislation 

would bring benefits. 

Need for greater clarity and alignment 

2.7 Respondents also highlighted the need for greater clarity surrounding 

terms regarding the nature of duties within the SP bill in order to 

facilitate compliance and avoid potential instances of non-compliance 

through lack of understanding or a wilful attempt to follow the letter 

but not the spirit of the Bill. Such terms included: 

 ‘making decisions of a strategic nature’ 

 ‘reasonable’ 

 ‘Fair work’ 

2.8 Concerns were raised that whilst outlining duties in as far as what is 

reasonable allows for a greater degree of flexibility, it may also enable 

incidents of non-compliance. 

2.9 Further policy alignment was suggested by respondents in order to 

enhance the clarity of the SP bill and to reduce the administrative 



6 

burden on organisations required to understand and comply with 

additional legislation. Relevant existing policies which were 

highlighted for their potential for duplication included: 

 The Well-being of Future Generations (Wales) Act 2015  

 Social Services and Wellbeing Act (2016) 

 Business Scheme in Government of Wales Act (2006) 

 The ILO fair work definition, which is also a commitment in the 

Trade and Cooperation Agreement (2020) with the EU.  

2.10 Respondents were concerned not only with the need for clarity of 

alignment with existing policies but also with existing collective 

bargaining agreements at the local and organisational level. Trade 

unions in particular stressed that successful SP agreements should 

not be undermined by the Bill in its aim for consistency or 

arrangements therefore respondents recommended the inclusion of a 

non-regression principle in the Bill. 

2.11 Respondents from both Health and Construction sectors highlighted 

the need for greater clarity over how SP requirements would interact 

with existing structures in these sectors due to the complexity of 

existing structures as well as the likelihood these sectors will be 

impacted more greatly by the proposed legislative change than 

others. 

Limited Scope and Engagement 

2.12 Respondents raised concerns over the ability of social partnership 

legislation to achieve its stated aims without wider inclusion of 

organisations within scope of the Bill. As the Bill relies on trade unions 

as key social partners there is a perceived risk that workers in sectors 

where unionisation rates are low or non-existent, particularly in the 

private sector, would be excluded from SP arrangements and their 

associated benefits. 
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2.13 Respondents highlighted a number of organisations which could be 

brought under the scope of the SP Bill including: 

 Transport for Wales 

 Higher Education Institutions 

 All organisations in receipt of public funds. (Highlighted by trade 

unions and third sector organisations) 

2.14 Respondents proposed a number of strategies in order to widen the 

scope including 

 Conditionality of public funds 

 Changes to procurement practice 

 Voluntary agreements 

2.15 In addition, concerns were raised that trade unions should be sole 

representatives for the voice of workers. Whilst the rate of 

unionisation in Wales is higher than in the rest of the UK, there still 

remains a significant proportion of the workforce in Wales which are 

not represented by trade unions. These workers tend to be employed 

in sectors which contain some of the most precarious and exploitative 

forms of employment. The potential contribution from trade unions not 

currently recognised was also noted. 

2.16 Therefore, respondents argued the need for wider consultation with 

trade associations or sector bodies, third sector organisations and the 

wider community so that these workers can have a voice on the SPC. 

Capacity Issues 

2.17 Trade unions and others voiced the need for to be supported in 

expanding capacity to meet their obligations under the Bill. 

2.18 Public sector procurement staff were concerned about both the 

capability and capacity to deliver on the Bill, especially in terms of 

requirements for contract monitoring post-procurement.  
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Responses by sector: SSPC members 

Public Sector employers 

 Broad terms used in the Bill allow for wide interpretations which 

may enable avoidance including “making decisions of a strategic 

nature” and “reasonable steps” 

 Should avoid overly punitive measures to enforce compliance 

Private Sector employers 

 SPC should enable opportunities for voluntary cooperation and 

information sharing 

 Concern over limited scope due to reliance on trade unions where 

employees are less unionised in the private sector 

Trade unions 

 More could be done to align the terminology and processes set 

out in the Social Partnership Bill with WBFG. 

 Phrase “as far as is reasonable” is too broad and should be 

replaced with strict duty or ‘as far as is reasonably practicable’. 

 Greater clarity over mechanisms and how they interact with 

established protocol and the local and organisational level. 

 Need for monitoring to identify best practice and organisations 

which may require additional support 

 Concern for widening inclusion of organisations affected by the 

Bill including Transport for Wales, HEIs and all organisations 

receiving public money  

Commissioners 

 Concern over scope being limited to the unionised workforce 

given levels of unionisation in the total workforce in Wales. 

 Concern over additional complexity posed by the Bill and need for 

greater alignment of reporting requirements between existing 

policies including the WBFGA. 
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Responses by sector: non-SSPC members 

Public sector employers 

 Using the term ‘reasonable’ when determining SP duty provides 

opportunity for non-compliance 

 Reporting requirement important but adds unnecessary 

administrative burden, could be included as an addition to 

existing reporting requirements in WBFGA alongside reasons 

given or non-compliance where applicable. 

 Concern over engagement of unions not represented on the SPC 

and channels to represent issues affecting the private sector 

workforce, or those in non-unionised workplaces who will be 

nonetheless affected by decisions. This could be partially 

mitigated by a clear communication pathway for trade unions not 

nominated onto the SPC and engagement with organisations 

such as ACAS and Citizens’ Advice. 

 SP duty should not detract from existing collective bargaining 

arrangements 

 Further clarity on mechanisms for resolving conflicts particularly 

in complex contexts where numerous trade unions may be 

involved at different levels e.g., the NHS or where this could 

potentially delay or inhibit action at an organisational level. 

 Concern about time and resource constraints for employers and 

trade unions therefore non-compliant organisations should be 

given support rather than overly punitive measures. 

Private sector employers 

 Determining obligation in terms of reasonability whilst flexible 

provides opportunity for avoidance of compliance with duty. 

 Definition should be clarified in terms of definition and sector 

specific translation for construction industry particularly as this is 

a sector likely to be greatly affected by the SP duty. 
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Third sector organisations 

 Should consider expanding the scope of duty to include 

recognition of relevant trade associations or sector bodies, third 

sector employers and wider community consultation.  

 Greater clarity of language, embeddedness in existing WFG 

legislation and avoidance of duplication of administrative burdens 

required. 

 Greater clarification around qualities of fair work. 

 Greater support in terms of funds provided for organisations to 

bid to improve action taken in relation to SP duty. 

 SP duty should cover all organisations in receipt of public funds. 

Trade Unions 

 Concerns raised over adaptability of the Bill to future challenges 

such as new types of employment, increased augmentation of 

labour with technology and the rise in working from home. 

 Opportunity to widen scope to all public bodies. 

Individual responses 

 Importance of fair work including the potential to work flexibility as 

a need for parents, particularly in high level, high skill roles in 

organisations which may be more resistant to implementing 

flexible working practices.
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3. Key provisions of the draft Bill: Social Partnership 

 

Question 2  

3.1 This section considers consultation responses received for Question 2 

in the consultation document: ‘What is your view on the social 

partnership duty set out in the draft Bill?’ It specifically covers the 

case for SP duty strengthening existing arrangements. Responses 

also highlighted opportunities to expand SP principles further.  

3.2 Respondents generally supported the introduction of the SP duty. 

However, concerns were raised over resource constraints, what is 

considered ‘reasonable’ in SP duty, the need for greater alignment of 

policy and expansion of scope. 

3.3 Establishing a social partnership duty as considered by many to be a 

positive change with a number of reasons being cited for this 

including: 

 The need to ‘strengthen the expectation to formally consult and 

engage’ 

 The opportunity for the WG and wider public sector to ‘model best 

practice on fair work’ 

Key findings: 

 Support for the duty as strengthening existing legislation and 

practice 

 Principles: Seen as too narrow by some 

 Should not supersede local arrangements 

 Contention around “reasonable” in SP duty 

 Support for reporting, but should align with other reports 

 Extension of organisations subject to SP duty: HE/FE, RPBs, 

WAST, Equalities Commission, organisations receiving public 

money and organisations formed since WFGA 

 Resourcing is a major issue – all partners 
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 Opportunity for ‘creating system level change and bringing to life 

elements in the WBFG (Wales) Act’ 

3.4 In addition, a significant proportion of respondents who welcomed the 

introduction of the SP duty highlighted their current SP practise and 

how they did not expect great changes to their operations as a result 

of the new duty. 

Expansion of SP scope and engagement 

3.5 Respondents raised concerns over the limited scope and engagement 

of the Bill with reliance on union membership, which may pose a 

challenge for the less unionised private sector. 

3.6 In addition, concerns were raised over reliance on trade unions to 

represent the voice of workers given the rates of unionisation in 

Wales, which are particularly low in the private sector and amongst 

workers most at risk of insecure and exploitative employment. 

3.7 In order to increase engagement with SP amongst the wider 

workforce, third sector respondents highlighted the need for greater 

consultation with trade associations or sector bodies in public culture, 

leisure or health improvement, third sector organisations and the 

wider community. 

3.8 Some trade union respondents also saw the Bill as an opportunity to 

strengthen arrangements where there are not currently strong 

partnerships between employers and trade unions. 

3.9 Respondents further highlighted the need for the SP bill to expand in 

scope in order to achieve its aims. Organisations suggested to be 

brought into the scope of the Bill include: 

 Transport for Wales 

 HEIs 
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3.10 Procurement processes and conditionality of public funds were 

highlighted by respondents as potential means of expanding the 

scope of the Bill. 

3.11 In addition, the potential use of voluntary agreements was highlighted 

by private sector respondents as a means of expanding the scope of 

the Bill into the private sector. 

Greater clarity over SP duty  

3.12 Concerns were raised by respondents over the clarity of certain terms 

and phrases included in the Bill including: 

 ‘making decisions of a strategic nature’ 

 ‘reasonable steps’ 

 ‘Fair work’ 

3.13 Whilst some respondents recognised that establishing SP duties in 

terms of reasonability would allow greater flexibility at a local and 

organisational level, the majority of respondents were concerned that 

use of such a term as far as is ‘reasonable’ lacks sufficient clarity and 

could be used by businesses as a means of justifying non-

compliance. 

3.14 As an alternative, one respondent proposed the Bill should be 

amended to include the phrase ‘as far as is reasonably practicable’ to 

add greater clarity and reduce potential for noncompliance. 

3.15 In addition, respondents suggested that the SP duty should be better 

aligned with the WFGA in order to reduce potential for confusion and 

streamline reporting requirements. 

3.16 Finally, respondents raised concern over how the SP duty would 

interact with existing structures and agreements. Respondents 

expressed a strong concern that the SP duty should not undermine 

local and organisational agreements, where such arrangements had 

proven successful, in the name of consistency. 
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Reporting requirements 

3.17 Reporting and monitoring of annual data was welcomed by 

respondents as a means of measuring progress, identifying which 

organisations require further support and ensuring compliance. 

3.18 However, respondents from all sectors highlighted the potential 

implications of required reporting in terms of additional time and 

resources required to fulfil these duties. 

3.19 A number of measures were proposed to mitigate against these 

issues. Proposals included: 

 The need for information sharing of best practice. 

 Greater alignment of reporting requirements with the WBFGA. 

 Establishing a fund which organisations can bid for which is used 

to facilitate establishment of SP practices. 

 Provision of wider support. 

 Avoidance of overly punitive measures to enforce compliance. 

Responses by sector: SSPC members 

Public Sector employers 

3.20 Broad terms used in the Bill allow for wide interpretations which may 

enable avoidance including “making decisions of a strategic nature” 

and “reasonable steps” 

3.21 Should avoid overly punitive measures to enforce compliance 

Private Sector employers 

3.22 SPC should enable opportunities for voluntary cooperation and 

information sharing 

3.23 Concern over limited scope due to reliance on trade unions where 

employees are less unionised in the private sector 
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Trade unions 

3.24 More could be done to align the terminology and processes set out in 

the Social Partnership Bill with WBFGA. 

3.25 Trade Unions should be supported in expanding capacity to meet 

their obligations under and potential for trade unions not currently 

recognised to contribute to SP. 

3.26 Greater clarity over mechanisms and how they interact with 

established protocol and the local and organisational level. 

3.27 Need for monitoring to identify best practice and organisations which 

may require additional support 

3.28 Concern for widening inclusion of organisations affected by the Bill 

including Transport for Wales, HEIs and all organisations receiving 

public money  

Commissioners 

3.29 Concern over scope being limited to the unionised workforce given 

levels of unionisation in the total workforce in Wales. 

3.30 Concern over additional complexity posed by the Bill and need for 

greater alignment of reporting requirements between existing policies 

including WBFGA. 

Responses by sector: non-SSPC members 

Public sector employers 

3.31 Using the term ‘reasonable’ when determining SP duty provides 

opportunity for non-compliance 

3.32 Reporting requirement important but adds unnecessary administrative 

burden, could be included as an addition to existing reporting 

requirements in WBFGA alongside reasons given or non-compliance 

where applicable. 
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3.33 Concern over engagement of unions not represented on the SPC and 

channels to represent issues affecting the private sector workforce, or 

those in non-unionised workplaces who will be nonetheless affected 

by decisions. This could be partially mitigated by a clear 

communication pathway for trade unions not nominated onto the SPC 

and engagement with organisations such as ACAS and Citizens’ 

Advice. 

3.34 SP duty should not detract from existing collective bargaining 

arrangements 

3.35 Further clarity on mechanisms for resolving conflicts particularly in 

complex contexts where numerous trade unions may be involved at 

different levels e.g., the NHS or where this could potentially delay or 

inhibit action at an organisational level. 

3.36 Concern about time and resource constraints for employers and trade 

unions therefore non-compliant organisations should be given support 

rather than overly punitive measures. 

Private sector employers 

3.37 Determining obligation in terms of reasonability whilst flexible provides 

opportunity for avoidance of compliance with duty. 

3.38 Definition should be clarified in terms of definition and sector specific 

translation for construction industry particularly as this is a sector 

likely to be greatly affected by the SP duty. 

Trade Unions 

3.39 Phrase “as far as is reasonable” is too broad and should be replaced 

with strict duty or ‘as far as is reasonably practicable’. 
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Third Sector organisations 

3.40 Should consider expanding the scope of duty to include recognition of 

relevant trade associations or sector bodies, third sector employers 

and wider community consultation.  

3.41 Greater clarity of language, embeddedness in existing WFG 

legislation and avoidance of duplication of administrative burdens 

required. 

3.42 Greater clarification around qualities of fair work. 

3.43 Greater support in terms of funds provided for organisations to bid to 

improve action taken in relation to SP duty. 

3.44 SP duty should cover all organisations in receipt of public funds. 

Individual responses 

3.45 Importance of fair work including the potential to work flexibility as a 

need for parents, particularly in high level, high skill roles in 

organisation which may be more resistant to implementing flexible 

working practices.  

Question 3 

3.46 This section considers consultation responses received for Question 3 

in the consultation document: ‘What is your view on the social 

partnership principles listed and defined in the table in this section?’ It 

specifically covers the extent of inclusion of SP principles, how SP 

principles should be interpreted and the organisations to which the SP 

principles apply. 

3.47 Respondents generally supported the SP principles included and 

highlighted the benefits of the existing SP principles including: 
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 ‘consultation can either be meaningless or too late unless there is 

engagement at the formative stage so its inclusion will strengthen 

this as an expectation’ 

 ‘balancing guidance with scope for flexibility’ 

 ‘an enabling approach and ‘guideline’ rather than being too 

prescriptive or detailed’ 

3.48 However, respondents also felt that the principles could be extended 

to include other features viewed by respondents as necessary for SP. 

3.49 Responses contained a degree of contention over recognition of the 

need for flexibility of arrangements to local and organisational 

challenges, whilst also needing specificity to enable comprehension 

and compliance. 

Extension of SP principles 

3.50 Respondents widely recognised the need for inclusion of co-design, 

information sharing, and timeliness of consultation as foundational SP 

principles required to enable meaningful consultation for the pursuit of 

wider SP principles. 

3.51 Many responses raised concern that the list of SP principles was not 

extensive enough. There was a wide range of suggestions in relation 

to this, which went beyond the principles themselves, including: 

 Trade union inclusion 

 Equality and Human Rights 

 Diversity, Inclusion and Equity 

 Augmentation 

 Sustainability 

 Non-regression 

 Non-exploitative labour practices 
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3.52 In addition, some respondents highlighted a greater need for SP 

principles to focus on measurable outcomes so that progress can be 

tracked. 

Implementation concerns 

3.53 Many respondents welcomed the flexibility of the SP principles as 

being indicative rather than prescriptive to allow development of 

arrangements more suited to local cultures and challenges 

3.54 In addition, respondents raised concerns that SP implementation 

should not undermine successful pre-existing local arrangements for 

the sake of consistency. 

3.55 However, some respondents raised concerns that allowing such a 

degree of flexibility would enable different interpretations of the SP 

principles which may undermine consistency, facilitate non-

compliance, and undermine progress towards fair work goals. 

3.56 One respondent highlighted how introducing SP principles in the 

guidance rather than the main legislation may undermine compliance 

with the principles outlined. 

3.57 In recognition over potential implementation challenges one 

respondent suggested that SP principles be published prior to the 

introduction of the Bill to facilitate more effective implementation. 

Responses by sector: SSPC members 

Commissioners 

 Current list of principles could be extended to include 

cooperation, trust, dignity and respect, voice and participation, 

mutual gains, equality and human rights. 

Public sector employers 

 Social partnership principles could be published at an early stage 

to support implementation of the act. 
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 Principle should be indicative rather than prescriptive so that 

social partners have the flexibility to develop local arrangements 

more suited to local cultures. 

 Private sector employers 

 General support but it was noted that there is no obligation placed 

on trade unions to comply with the principles.  

Trade unions 

 Recommendation that information sharing, and equality should be 

included in the list of principles to enable workers to have an 

effective voice in co-designing their own working conditions. 

 As part of this co-designing principle, the need to involve Trade 

unions at an early stage on relevant issues, should be 

highlighted. 

 Greater emphasis required on the need for social partnerships to 

deliver positive outcomes. 

Responses by sector: non-SSPC members 

Public sector employers 

 Greater emphasis on sustainability, diversity and inclusion. 

 Inclusion of principles in guidance rather than legislation may be 

insufficient to bring about change. 

 Should include timeliness of engagement with social partners. 

 Principles should be flexible to allow adaptation to local cultures. 

 Importance of consistency of application across sectors. 

Private sector employers 

 Need to consider needs of businesses and trade unions equally. 

Trade unions 

 Opportunity to include augmentation and non-regression in the 

list of principles to ensure meaningful consultation of employment 
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conditions and that local arrangements are not superseded for 

the sake of greater consistency. 

 Public funds should never be used to fund labour exploitation 

including in the FE and HE sector. 

Third sector employers 

 Should include principle of inclusion particularly for 

underrepresented groups and emphasis on quality and timeliness 

of consultation. 

 Co-production should be the first principle. 

 Potential for supplication between principles and WBFGA.  

Individual responses 

 The principles should refer to equity rather than equality to 

accommodate the different needs of workers to enable fair 

engagement at work. 

 

Question 4 

3.58 This section considers consultation responses received for Question 4 

in the consultation document: ‘What is your view on the list of bodies 

that are subject to the social partnership duty in the draft Bill? Should 

the list of bodies be wider than those subject to the well-being duty in 

the Well-being of Future Generations (Wales) Act 2015?’ It 

specifically covers the scope of inclusion of bodies included in the Bill 

and whether this list should be extended beyond the list of bodies 

outlined in the WBFGA. Respondents also raised potential strategies 

for extending the scope of bodies included in the Bill as well as the 

need for proportional treatment and representation of a diverse range 

of bodies included in the Bill. 

3.59 Respondents generally supported the list of bodies included and 

highlighted the benefits of the existing list of bodies and its alignment 

with the WBFGA including: 
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 ‘There is overlap between the aims of both bills and so to include 

the same list of bodies in a holistic approach may optimise the 

chances of Welsh Government achieving their goals in both.’ 

 ‘Reflecting the same bodies in the WFG Act are welcomed by 

NCC providing consistency across the different Acts’ 

 ‘The list of bodies is well defined and covers the major purchases 

of public goods.’ 

3.60 However, respondents also felt that the list of bodies could be 

extended to increase consistency between sectors and maximise 

potential impact of the Bill.  

3.61 To this end, a number of strategies were highlighted to extend the 

scope of the Bill including conditionality on public funds, procurement 

practices, inclusion of public partnerships and future public sector 

organisations not yet established. 

3.62 Responses contained a degree of contention over a minority view in 

recognition of the need for consistency with the WBFGA to reduce 

potential confusion for organisations interpreting their duties, whilst 

also accommodating the majority view to extend the list of bodies as 

far as possible to improve consistency between sectors and maximise 

impact. 

Expanding scope 

3.63 The majority of respondents highlighted the importance of extending 

the list of organisations included in the SP duty in order to promote 

consistency across the sector and maximise impact of the Bill towards 

its stated goals. 

3.64 Respondents highlighted the potential for a number of organisations 

to be included in the Bill such as: 

 Public sector organisations: all organisations owned by WG 

including those established since the WBFGA (2015) and those 

that will be established after the SP bill. 
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 Quasi-public sector organisations: public partnerships (e.g., 

RPBs), HEIs and FEIs, Estyn, Qualifications Wales, WJEC, 

organisations which are partly owned or a subsidiary of WG, 

EHRC, WAST 

 Private sector and third sector organisations: all organisations in 

receipt of public funds and with active trade union relationships. 

3.65 A number of strategies were put forward by respondents in order to 

bring further organisations into the fold including: 

 Conditionality of public funds. 

 Procurement practices and WG planning powers. 

 Voluntary social licensing arrangements. 

 Inclusion of organisations with trade union recognition. 

 Inclusion of public partnerships and future public sector 

organisations. 

 Regular review of applicable bodies 

3.66 A minority view was expressed by organisations aligned with the HE 

sector that HEIs should not be included in the list of applicable bodies. 

3.67 Consistency 

3.68 A minority view welcomed the existing list of applicable bodies without 

change due to its consistency with existing WBFGA and procurement 

legislation. 

3.69 These respondents expressed the concern that extending the list of 

bodies beyond that of the WBFGA could cause confusion and 

inadvertent non-compliance as well as undermine consistency of 

application. 

3.70 Therefore, these respondents suggested retaining the existing list and 

ensuring greater alignment between the SP bill and existing policies.  
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Proportionality  

3.71 Respondents from the third sector raised concerns that given the wide 

range of bodies included, care must be taken to ensure duties are 

proportionate to individual organisations and their capabilities. 

Representation 

3.72 Third sector respondents also highlighted the issue that if the list of 

applicable bodies is to be extended there should be greater 

representation of the diversity of these organisations on the SPC. 

Responses by sector: SSPC members 

Commissioners  

 SP Bill should seek the widest coverage of organisations possible 

including potential future organisations which have not yet been 

established. 

Public sector employers 

 Should include all organisations in receipt of public monies. 

 Should include all organisations included in WBFGA and existing 

procurement legislation to ensure consistency. 

Private sector employers 

 Bodies that have active relationships with trade unions should be 

included. 

Trade Unions 

 Need to legislate to extend coverage beyond WFGA 

organisations list wither through amending WBFGA organisation 

coverage, extending coverage as it relates to SP bill or through 

social licensing. 

 Inclusion of part or wholly owned organisations and subsidiaries 

of Welsh Government. 
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 Inclusion of public bodies currently operating in partnership such 

as RPBs. 

 Welsh Government’s planning powers and the responsibilities of 

Natural Resources Wales should be utilised to extend list of 

organisations to which SP is applicable. 

Responses by sector: non-SSPC members 

Public sector employers 

 Concern over whether and how future organisations would be 

included. 

 Should be include any organisation in receipt of public funds such 

as universities. 

 Wider private sector and third sector organisations would need to 

be included to have a larger impact. 

 Inclusion of the Equalities Commission, WAST 

Private sector employers 

 Should be extended to apply to all organisations in receipt of 

public money with payment being conditional on SP requirements 

being met. 

Trade Unions 

 List should be extended to include all devolved public bodies as 

well as HE and FE institutions as well as Estyn, Qualifications 

Wales and the WJEC. 

 Inclusion of organisations not yet established such as The 

Commission for Tertiary Education and Research. 

Third sector employers 

 Need to consider whether duties are appropriate and 

proportionate to organisations which are affected. 
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 Need to widen list of organisations included in the Bill to all those 

in receipt of public funds, with better representation of these 

organisations on the SPC. 

Individual responses 

 Needs of women and parents should be considered by applicable 

public bodies 
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4. Key provisions of the draft Bill: Fair work 

4.1 This chapter considers the responses to questions around fair work, 

including the proposed duties on Welsh Ministers, key challenges and 

priorities for pursuing and promoting fair work, the legal definition and 

other levers which could be employed to promote and achieve fair 

work. 

 

 

Question 5 

4.2 This section considers consultation responses received for Question 5 

in the consultation document: ‘What is your view on the proposed 

duties on Welsh Ministers concerning fair work objectives?’ It 

specifically covers the duty to set fair work objectives in consultation 

with the SPC and the hierarchy of actions that this will comprise. 

These include the setting of a fair work goal, objectives, and 

measures to be taken to meet the goals and annual reporting.  

Key findings: 

     Objectives: 

• Strong support for the principles of fair work 

• Desire for more detail on nature of fair work objectives 

(FWOs) 

Challenges / Priorities: 

• Extent of unionisation in Welsh workforce 

• Sector issues and resources / capacity to deliver 

• Need for communication to ensure common interpretation  

Definition: 

• No clear consensus although high-level and actions-based 

definitions preferred 

• Some support for full adoption of Fair Work report definition 

Other levers: 

Additional guidance, including sharing of best practice 

• Encourage consistency of practice across different bodies 

• Ensure measurement framework to collect data around Fair 

Work 
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Support for the duties, but greater clarity called for 

4.3 There was strong general support for the principle of fair work given 

the level of social and economic inequality in Wales. This was said to 

have been heightened through the COVID-19 pandemic.  

4.4 Several respondents wanted greater clarity regarding fair work 

objectives and their status in terms of being obligatory or at the 

discretion of Ministers. There was also a desire for more clarity 

around the fair work goal and the scrutiny process for annual reports, 

although it was acknowledged by some that this will be set out 

following legislation.  

4.5 Respondents emphasised the importance of using wider means 

beyond legislation to achieve fair work objectives. These could 

include the use of existing arrangements, guidance and promotion of 

fair work practices. 

A focus on outcomes 

4.6 It was generally felt to be important that fair work objectives were 

focused on outcomes rather than process and that effective 

monitoring should be put in place to measure progress. 

4.7 It was suggested that performance monitoring should include time 

bound measures for progress against objectives, impact on those with 

protected characteristics and the disadvantaged. 

4.8 The ability of individual organisations to make progress against 

objective should be taken into account – considering baseline 

performance and capacity to improve. 

Responses by sector: SSPC members 

Commissioners  
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 Fair work objectives should seek to address entrenched 

employment inequalities, particularly for those with protected 

characteristics. 

 Objectives should be developed through a time bound plan to 

achieve certain outcomes which are regularly reviewed to assess 

impacts.  

 Objectives should clearly reference the Welsh language and 

include the opportunity to use Welsh at work. 

Public sector employers 

 Greater clarity required over the detail of the FWOs and what is 

expected to meet them. 

 Need for wide consultation and to consider different 

organisational challenges. These should include their scope and 

existing organisational performance as well as time and resource 

constraints. 

Private sector employers 

 Welcome for the acknowledgement that the private sector has a 

role to play in delivering objectives. 

 Concern over the impact of FWOs due to limited coverage of the 

private sector, and industries such as hospitality not being 

included in the Bill. 

 Recognition of a need to ensure that duties across the SP Bill and 

priority areas are consistent. 

Trade Unions 

 Responsibility for FWO implementation should sit with ministers. 

 Importance of clarifying what a ‘fair work nation’ means, 

particularly in a post-pandemic context 

 FWOs should include provisions for professional development. 

 

 



30 

SSPC non-members 

Public sector employers 

 Some employers felt that there is a need for greater clarity on the 

detail of the duties placed on Ministers and which fair work 

objectives are chosen. 

 Concerns were expressed about challenges of achieving parity 

within the public sector, particularly in the context of additional 

challenges posed by the pandemic. 

 It is important that FWO’s are formulated through wider 

engagement and that they are sufficiently flexible to consider 

organisation and sector specific challenges, including costs 

associated with compliance. 

 Importance of using means beyond legislation to achieve FWO’s. 

 Further clarification required about how annual reports will be 

scrutinised by the Senedd. 

Private sector employers 

 The ability of supply chain businesses to achieve FWOs will stem 

from fair procurement practices such as prompt and fair payment 

for goods and services. 

Trade Unions 

 The Senedd and wider WG need to have sufficient resources to 

accommodate additional duties generated by this legislation. 

 This is an opportunity for WG to fully accept the fair work 

definition and recommendations as outlined in the Fair Work 

Commission. 

 A need for the inclusion of funding for skills/retraining following 

the introduction of technology which may negatively impact 

workers. 
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Third sector employers 

 Importance of wide consultation beyond the SPC and a need for 

greater diversity in the SPC membership. 

 Further clarification require about how annual reports will be 

organised and scrutinised by the Senedd. Concerns that self-

reporting will not facilitate effective scrutiny and will be a 

significant resource expense. 

 Opportunity for the WBFGA and SED to inform the establishment 

of FWO and associated progress reports.  

Individual responses 

 Greater emphasis on opportunities for flexible working and 

parental rights required, particularly for mothers.  

 

Question 6 

4.9 This section considers consultation responses received for Question 6 

in the consultation document: ‘What is your view on key challenges 

and priority areas for pursuing and promoting fair work?’ It specifically 

covers the scope of inclusion of bodies included in the Bill and 

whether this list should be extended beyond the list of bodies outlined 

in the WBFGA.  

4.10 It should be noted that many of the responses to this section came in 

the form of suggestions for priorities which may fall outside the scope 

of the Bill.  

Scope  

4.11 Ensuring that the Bill can support those in non-unionised workplaces 

was seen as a key challenge to delivery – with almost 70 per cent of 

the workforce estimated to be in non-union settings. Those on zero 

hour contracts and the social care workforce were highlighted for 

particular attention. 
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4.12 Respondents also raised potential strategies for extending the scope 

of bodies included in the Bill as well as the need for proportional 

treatment and representation of a diverse range of bodies included in 

scope. 

Capacity to deliver 

4.13 The limitations of devolved competence and an identified threat from 

UK legislation such as the Internal Markets Bill were identified as 

challenges to the Bill. For example, legislation relating to employment 

and industrial relations are not devolved to Wales and lie within the 

remit of UK Government.    

4.14 Fears were expressed that some organisations, especially SMEs 

would find it challenging to comply with the requirements of the Bill. 

4.15 Data availability was cited as a challenge with regard to 

understanding the experiences of the workforce, especially those with 

protected characteristics.  

Other issues 

4.16 Stakeholders wanted to ensure that effective communications are put 

in place to ensure a common understanding of what the legislation 

aims to achieve. 

4.17 Priority areas included use of fair work obligations linked to any grant 

funding, promotion of skills development and active advocacy of 

trades union membership and collective bargaining in the workplace. 

Responses by sector: SSPC members 

Commissioners 

 There was a concern that the impact of low unionisation rates 

could limit the impact of the Bill. 

 It was highlighted that the pandemic had strengthened the need 

for legislation; having exacerbated existing social and economic 
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challenges and brought new ones, such as the risk of being 

infected at work.  

 Particular groups in society are disproportionately impacted. 

Gaps in the data limited the ability of WG to understand the scale 

of the challenges, particularly for people with protected 

characteristics. 

 A need to extend the culture of flexible working opportunities. 

Public sector employers 

 A need to acknowledge the limitations of legislative action and to 

pursue opportunities for impact through other means, such as 

existing arrangements, guidance, collective action and promotion 

of fair work practices. 

Private sector employers 

 Recognition of different organisational and sector challenges and 

capacities (particularly for SME’s) to deliver anticipated change. 

 A need for greater support for Social Partners where there is 

currently insufficient capacity to comply with duties. 

Trade Unions 

 There are particular sectoral challenges including in social care, 

transport and utilities. Issues include poor quality employment 

and persistent inequalities. 

 Acknowledgement of the limitations of levers to influence change 

on non-devolved issues of employment and industrial relations 

law. 

 Low rates of unionisation were acknowledged; hence a priority 

should be to promote trade unions. 

 There is a need to expand the capacity of SME’s and trade 

unions to be able to implement fair work practices and to consider 

any associated costs. 

 Preference could be given in the bidding process to employers 

who support the principles of fair work. 
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Responses by sector: non-SSPC members 

Public sector employers 

 Challenges where flexible working may not be feasible, for 

example in the public sector and the gig economy. 

 Challenge for some employers to implement legislation through 

lack of resources and understanding of fair work practices. 

 Creation of fair work opportunities with employment security and 

control over working conditions to be prioritised. 

 Importance of supporting physical and mental health of 

employees. 

 Consideration of the impact of the pandemic on jobs and working 

practices. 

Private sector employers 

 Enforcement and incentives will be challenges for some private 

sector organisations, which could be rectified through changes to 

procurement process. 

Trade Unions 

 Challenge posed by limited legislative competence in this area 

and potential for further erosion through the UK Internal Market 

bill. 

 Promotion of trade union representation and recognition in the 

workplace. 

 Challenges posed by limited capacity of SMEs to accommodate 

fair work duties arising through sub-contracting commitments. 

Third sector employers 

 There are sector specific challenges in the third sector.  

 Inequality in the workplace has been worsened by the pandemic. 

 Flexible working a particular issue for carers. 

 Resource constraints will be an issue 

 Limitations of devolved powers are a challenge.  
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Individual responses 

 Discrimination against mothers and lack of flexible working 

arrangements 

 

Question 7 

4.18 This section considers consultation responses received for Question 7 

in the consultation document: “Do you have a view on how to frame a 

legal definition of fair work which meets the limits of our legislative 

competence and progresses our ambitions for a ‘fair work Wales’? It 

covers the issue of how the Welsh Government can define fair work 

within the remit of their legislative competence whilst progressing 

efforts towards fair work in Wales. 

Scale of the challenge 

4.19 There was no clear consensus amongst respondents about the 

definition of fair work. However, there was widespread appreciation of 

the difficulties posed by components of the definition in the Fair Work 

Commission’s report, Fair Work Wales, as being out of competence.  

4.20 The most prevalent view was for a light touch approach in legislation, 

with more specific definition laid out in the accompanying guidance – 

as a fair work goal. 

4.21 All trade union respondent favoured the full adoption of the Fair Work 

Wales report definition. A minority of respondents went on to accept 

that this challenges competence and that any consequences could be 

dealt with. It was suggested that “any attempt to diverge from this 

definition may lead to confusion and weaken the importance of fair 

work.” However, the majority wanted to avoid risking the passage of 

the Bill as a whole. 
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Defining and delivering fair work 

4.22 Some respondents felt there was a need for greater clarity or legal 

guidance around issues of competence and what is permissible within 

the wider definition of fair work. 

4.23 Trade union representation and collective bargaining were seen as 

key to delivering fair work, in that the employee voice underpins all 

other aspects of fair work.  

4.24 It was pointed out that the draft Bill only sets out the characteristics of 

fair work, rather than defining fair work and its relationship to these 

characteristics. Some respondents wanted more clarity through a 

suggested definition at this stage to reflect upon.  

4.25 The issue of futureproofing was raised, to allow for structural changes 

in working practices – such as the rise of the gig economy. 

 

Responses by sector: SSPC members 

Commissioners 

 Definition and characteristics of fair work supported, but with a 

need for greater clarity of terms. 

 Suggestion that fair work be aligned with the decent work 

definition in the WBFGA. 

Public Sector 

 Need to stress test a range of fair work definitions to identify 

which fall under WG legislative competence. 

 Potential to adopt a light touch definition in the Bill with greater 

specificity in the associated guidance. 
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Private Sector 

 Concern that the definition does not consider the need for 

employers to utilise flexible working practices if work is 

precarious. 

 The definition of fair work should be both specific and meaningful. 

Trade Unions 

 Support for the full definition of fair work presented in the Fair 

Work Commission report. A need to be brave and take risks. 

 Define fair work in terms of established international rights such 

as the ILO freedom of association, reflected in the ECHR. 

 Alternatively, define fair work as a goal rather than a legislative 

duty. 

Responses by sector: non-SSPC members 

Public Sector 

 An aspiration rather than a legal duty, with further information in 

the associated guidance.  

 The challenge is that the definition should be both flexible and 

meaningful. 

 Some concerns about ensuring it can be implemented within the 

legislative remit of the health sector. 

Private Sector 

 Definition could be captured by the Code of Practice on Ethical 

Employment. 

Trade Unions 

 Opportunity for fair work definition to be aligned with the UN 

Global Compact definition. 

 Definition could include principles of augmentation and trade 

union representation to allow greater flexibility for future 

challenges. 
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 There is an opportunity to introduce secondary legislation under 

the Equality Act. 

Third Sector 

 Definition of fair work could be tied to competence under 

economic development. 

 Support for the definition of fair work presented in the Fair Work 

Commission report. 

Individual response 

 Definition of fair work should cover the needs of mothers with 

childcare responsibilities. 

Question 8 

4.26 This section considers consultation responses received for Question 8 

in the consultation document: “In addition to what is set out in the draft 

Bill, what other levers could be used by Welsh Ministers to promote 

and achieve fair work?” It specifically covers additional levers that 

Welsh Ministers could use to further progress towards fair work goals. 

It should be noted that many of the responses to this question made 

suggestions that are out of scope of the Bill.  

A culture of encouragement 

4.27 Respondents were generally in favour of using financial levers around 

procurement or grant aid conditions to promote and achieve fair work.  

4.28 A majority also favoured encouraging employers through resources, 

such as best practice case studies and sharing of experiences. There 

was strong support for the development of a collaborative knowledge 

hub in this context. 

4.29 The point was again made that there are substantial gains to be made 

in the private sector, especially in non-unionised settings and that 
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encouragement of these employers on a voluntary Basis would be 

valuable.  

Consistency and alignment 

4.30 Several respondents noted the need to ensure fair work definitions 

align with existing legislation and policy commitments, such as the 

PSED. The need to ensure consistency of practice across different 

organisations was also stressed. 

4.31 Several respondents highlighted the need for a robust measurement 

framework to collect data around fair work and demonstrate progress 

/ highlight areas for attention. 

Responses by sector: SSPC members 

Commissioners 

 One commissioner pointed out the need for a full EIA and 

reference to existing Public Sector Equality Duty. Compliance 

with the specific duties for Wales is a legal requirement under the 

Equality Act 2010 (Statutory Duties) (Wales) Regulations 2011. 

 Another suggested the creation of a centre of excellence for 

procurement to advise and support employers. 

Public Sector 

 Could encourage employers to go further and to adopt SP 

practices on a voluntary basis beyond the current scope of SP 

legislation. 

 Greater recognition of the power of local SP arrangements which 

may be better suited to local conditions in terms of producing 

outcomes. 
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Private Sector 

 Greater recognition of the role that business can play in 

contributing to fair work goals and the need to bring about cultural 

change to increase engagement. 

Trade Unions 

 The use of voluntary licensing arrangements to widen the scope 

of organisations covered. Also, the establishment of collaborative 

hubs to improve sharing of best practice. 

 Promotion of trade unions to drive the agenda. 

 Use of conditionality of financial incentives to include access to 

trade unions across a wider employment base. 

 Potential for a commissioner role to provide additional capacity 

for advice and mediation. 

 Further development of statutory guidance to address sector 

specific challenges. 

 

Responses by sector: non-SSPC members 

Public Sector 

 Links to financial incentives such as grants. 

 Promotion of a fair work brand, whereby businesses who meet 

the relevant criteria are recognised for delivering best practice. 

 Wider mechanisms to highlight and share best practice and 

enable scrutiny where standards are poor. Production of national 

indicators and monitoring linked to this. 

 Active labour market polices including training and job creation to 

support fair work. 

 Adoption of Living Wage within public sector bodies as an 

example. 

 Campaign to ensure employee understanding of rights in the 

workplace. 
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 Training and support for employees in non-fair work sectors to 

enable career progression and opportunity to secure better work 

conditions. 

Private Sector 

 Measures to improve cash flow along the supply chain so SMEs 

are not financially restricted in their ability to comply with SP 

duties, which might arise out or sub-contracting arrangements. 

Trade Unions 

 Encouraging voluntary sign up to adopt best practice through 

licensing arrangements. 

 Collaborative hubs to promote sharing of best practice. 

Third Sector 

 Adoption and promotion of paid carers’ leave. 

 Improve access to training and development throughout lifespan 

of careers not just at the start. 

 Creation of hub to share information and best practice. 

 Improved enforcement of existing legislation. 

 Need for consultation with organisations that possess specialist 

expertise on barriers to fair work for particular sectors of the 

population. 

 Commitment to longer term funding cycles to provide employers 

with the capacity to implement fair work practices. 

 Conditionality of meeting fair work benchmarks to be attached to 

provision of public funds. 

 Campaign to ensure employee understanding of rights in the 

workplace. 

Individual response 

 Reporting requirements on parental make-up of the workforce 

could be included in diversity data reporting. 
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5. Key provisions of the draft Bill: Socially responsible 

public procurement  

 

Question 9 

5.1 This chapter considers consultation responses received for Question 

9 in the consultation document: ‘What are your overall views 

concerning the provisions and thresholds set out regarding the 

socially responsible procurement duties, including the categories 

listed within the social public works clauses?’ It specifically covers the 

provisions and thresholds associated with the proposed socially 

responsible procurement duties. Responses also cover the potential 

to improve socially responsible outcomes, improve alignment with 

existing legislation and sure consistent treatment of workers across 

the supply chain. 

5.2 There was disagreement amongst respondents over whether the 

provisions and thresholds of socially responsible procurement duties 

set out in the Bill were sufficient. 

5.3 A number of respondents supporting existing provisions. The reasons 

given by respondents in support of these provisions include: 

 ‘We agree with the aim of ensuring improvements through the 

model clauses in terms of well-being, and especially from a 

cultural perspective’ 

 Improving ‘Stakeholder expectations’ 

Key findings: 

• Generally welcomed as a key driver of fair work 

• Need to ensure alignment with existing PCR legislation 

• Need to bear in mind resource constraints particularly for 

SME’S 

• Greater opportunity for WG to mitigate this by providing 

vetted central supplier database. 

• RSL’s, Universities and third sector concerned over 

implications for charitable status 

• Reporting and complaints mechanisms needed to facilitate 

compliance. 

• Desire for greater ambition with regards to construction 

threshold 

• Concerns over exclusion over of bodies including: RSLs, 

community councils, school governing bodies and the Local 

Democracy and Boundary Commission for Wales.  

• Concern over capacity and capability for monitoring 

compliance, particularly for complex supply chains 

• change. 

• Widespread calls for closer alignment to the WBFGA and 

other key legislation. 
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 Strengthening ‘rights to trade union representation’ as  

 Providing ‘employment and training opportunities to those often 

excluded from the workforce’ 

 Ensuring standards will be ‘implemented consistently across the 

public sector’ 

5.4 However, some respondents disagreed with existing provisions 

highlighting a number of concerns including: 

 ‘small contracts cannot always deliver the same range of benefits 

on the face of it so applying a general rule of the level of 

expenditure on a grant for example is not always helpful’ 

 ‘implications of contract value against contract length’  

 ‘most of the work (by value) in the current Welsh pipeline relates 

to contracts under £2million’ 

 ‘The Bill needs to be much more prescriptive in its requirements 

and remove much of the discretionary language’ 

5.5 In addition, respondents who disagreed with current provisions 

highlighted the potential for a lack of policy alignment to cause 

confusion amongst potential suppliers and procurement departments. 

Clarity and consistency 

 A number of respondents raised concerns over existing 

complexity and over-legislation in the area of procurement and 

therefore questioned the need for additional legislation in this 

area with mechanism to improve existing procurement 

enforcement being proposed. 

 Some respondents recognised the opportunity for the Bill to 

promote greater consistency across contracts through greater 

alignment with existing procurement standards and wider policy 

including: 

- Procurement standards in Wales 

- Procurement standards across the UK 
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- Public Sector Equality Duty and Welsh Specific Equality 

Duties  

- Commissioning standards 

- WBFGA  

 Where differences in procurement thresholds cannot be avoided, 

for example when they lay outside of the WG legislative 

competence, respondents suggest that sufficient reasoning be 

given for the divergence. 

 Respondents raised concerns over the issue of the £2 million 

procurement threshold being included without regard to the length 

of the contract which could mean capturing smaller contractors 

which are fulfilling contracts over a number of years which is not 

aligned with wider procurement policy requirements.  

 Greater clarity was also requested (principally from the HE and 

housing sectors) on how the proposed procurement duties will fit 

into existing charity legislation as there may be a potential conflict 

between associated procurement duties and charitable duties. 

 Third sector respondents highlighted that greater detail is 

required in the Bill to clarify what is meant by ‘disadvantaged’ 

groups in the Bill. 

  Respondents highlight the benefits to be gained from increasing 

clarity and consistency in procurement legislation including 

reduced administrative burden, risk of confusion and increased 

compliance. 

 However, some respondents also highlighted the risk of WG 

pursuing legislation on procurement whereby progress is 

threatened by its limited legislative competence in this area given 

the potential conflict with UK Internal Market Bill (2020) which 

could potentially lead to legal challenges and a derailment of WG 

fair work agenda. 
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Opportunities to maximise outcomes 

5.6 Respondents highlighted a number of potential opportunities to 

maximise the outcomes of socially responsible procurement in the 

Bill, including: 

 Reducing the procurement threshold from £2 million to capture a 

greater number of public contracts. 

 Regular review of procurement threshold. 

 Inclusion of the Welsh language in the appropriate training for 

worker’s section. 

 Introduction of additional duties for insourcing and fair treatment 

of workers. 

5.7 In addition, respondents felt that there were opportunities to maximise 

outcomes through the provision of greater scrutiny and compliance 

mechanisms including: 

 Greater scrutiny of incidents of non-compliance 

  Signing off annual reports by trade unions 

 Greater inclusion of trade unions with procurement expertise in 

the procurement subgroup 

 Recognition of relevant trade unions to be included under fair 

treatment of workers. 

Flexibility and proportionality  

5.8 Respondents highlighted a concern that whilst the need for 

consistency in this area is important, some flexibility must be granted 

with regards to the procurement threshold. 

5.9 Respondents argued greater proportionality was needed to ensure 

administrative burdens are appropriate and do not deter SME’s from 

competing in the procurement process. 

5.10 Third Sector respondents highlighted the potential that provisions 

could deter smaller community organisations with different social 
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values models from bidding for projects and that reporting 

requirements had the potential to detract from other priorities. 

5.11 Concerns were raised by private sector respondents over the 

potential for ministerial interference under the proposed duties and 

highlighted that aims to improve enforcement could be achieved 

through utilising existing enforcement mechanism more effectively. 

5.12 A Public Sector respondent highlighted the need for ministerial 

intervention to be proportionate and treated as a last resort to avoid 

delays to projects and deterrence of smaller contractors which may 

not have the financial capacity to accommodate such delays. 

Improvement of existing practise 

 Some respondents raised concerns that greater action is needed 

on existing legislation and tools rather than additional legislation. 

Including: 

- More training for contractors and procurement officers 

- Training for procurement officers on how to calculate social 

value 

- More effective enforcement 

Responses by sector: SSPC members 

Commissioner 

 WG should review, clarify and strengthen the PSED regulation 

relating to procurement. 

 Opportunity to include opportunities for Welsh language learning 

under the section, providing appropriate training for workers. 

Public Sector 

 Potential conflicts arising between procurement duties and 

charitable status. 

 Potential for ministerial intervention could increase risk of delay 

which may also deter potential contractors. 
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 Could make collaborative procurement arrangements across 

England and Wales more challenging. 

 Should be aligned with existing legislation, to reduce 

administrative burden and confusion for organisations struggling 

due to the pandemic. 

 Need to ensure legislation lies within legislative competence, 

potential conflict with the 2020 UK Internal Market Bill. 

Private Sector 

 Lack of consistency of thresholds across nation without clear 

reason. 

 Enforcement mechanisms already exist, need to provide 

reasoning for additional powers for Ministers. 

 Concern about legal disputes which could derail fair work agenda. 

 Concern that inconsistent legislation and enforcement across the 

UK could yield an unfair advantage to certain firms. 

Trade Unions 

 Greater alignment with WBFGA and commissioning framework. 

 Introduction of additional duties for insourcing and fair treatment 

of workers. 

 Should explore the signing off of annual reports by trade unions 

 Greater opportunity for incidents of non-compliance to be 

challenged. 

 Greater inclusion of trade unions in procurement subgroup and 

guidance production. 

 Fair treatment of workers should include recognition of relevant 

trade unions. 

Responses by sector: non-SSPC members 

Public Sector 

 Concern from HE and housing over implications of duties on 

charities. 
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 Concern over additional administrative burdens and resource 

constraints. 

 Threshold should be increased in line with existing legislation 

 May want to apply duties to contracts below the threshold where 

relevant and proportionate given the challenges to smaller 

projects. 

 Tension between clarity and flexibility with regard to thresholds 

and deadlines. 

 Trade unions should be represented in procurement subgroups. 

 Training need for contractors and procurement officers. 

Private Sector 

 Greater opportunity for voluntary over mandatory observance of 

regulations. 

 Potential degree of control exerted by ministers over non-public 

sector bodies too great, need for proportionality of requirements. 

 Majority of current WG contracts under threshold so impact may 

be limited. 

 Greater need for prescriptive language to avoid opportunities for 

avoidance. 

 Concern over limited private sector involvement when brunt of 

changes will fall on the private sector. 

 Concern that greater action is needed on existing legislation and 

tools rather than additional legislation. 

 Need for greater training and experience for procurement 

professionals. 

Trade Unions 

 Threshold level should be subject to regular review. 

 Greater inclusion of trade unions with procurement expertise in 

procurement subgroup. 
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Third Sector 

 Greater focus on outcomes rather than processes. 

 Integrate the need for equality across requirements and detail 

what is meant by disadvantaged groups. 

 Potential that provisions could deter smaller community 

organisations with different social values models from bidding for 

projects. 

 Procurement professionals need to be trained in evaluating social 

value. 

 Extension of requirements below the stated threshold, also 

concern that contract threshold may be too low over a longer 

period of time. 

 Potential for meeting reporting requirements to detract from other 

priorities. 

Individuals  

 No substantive response. 

Question 10 

5.13 This chapter considers consultation responses received for Question 

10 in the consultation document: ‘What is your view on other potential 

measures outside of those outlined that could be taken in pursuit of 

ensuring socially responsible public procurement?’ It specifically 

covers additional mechanisms beyond the Bill which could be 

included to ensure socially responsible public procurement. 

5.14 Respondents highlighted a number of potential means by which 

socially responsible procurement could be pursued outside the Bill 

through both introduction of additional measures as well as 

strengthening existing policy. 

5.15 Respondents also expressed concern that the Bill was potentially 

duplicating existing policy and reporting requirements with potentially 

negative impacts in terms of less clarity and higher rates of 
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administrative burden which could lead to reduction in 

competitiveness of SMEs. 

Additional measures 

5.16 Respondents proposed a number of additional measures which could 

be brought in to strengthen socially responsible procurement practise. 

Such additional measures include:  

 Introduction of trade union recognition as a condition of 

organisations receiving public funds. 

 Greater engagement, training and resource allocation toward 

smaller organisations. 

 Replicating Scotland’s Supplier Development Programme in 

Wales to build up competitiveness of SMEs in the supply chain. 

 Creating a digital database of companies who have secured 

socially responsible contracts to reduce administrative burden.  

 Introduction of a complaints mechanism to highlight instances of 

bad practice. 

 Introduction of a brand marker in recognition of socially 

responsible businesses to promote socially responsible 

businesses. 

Existing policy 

5.17 Respondents highlighted potential of strengthening the use of existing 

legislation more effectively. Some of the suggestions to improve the 

effectiveness of existing legislation were: 

 Greater use of the Public Sector Equality Duty (PSED) to 

strengthen socially responsible procurement. 

 Integration of Themes Outcomes and Measures (TOMs) into the 

procurement process 

 Allocating additional points in the procurement process to 

businesses which exceed socially responsibility requirements. 

 Increasing localisation of supply chains. 
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 Expanding responsibility beyond procurement departments  

 

Responses by sector: SSPC members 

Commissioner 

 PSED specific duty on procurement provides another lever to 

support the development of socially responsible public 

procurement 

Public Sector 

 Outcomes may be better achieved in some sector by existing 

agreements. 

 Responsibility for pursuing outcomes should be extended beyond 

procurement professionals. 

 Additional points in the procurement process could be allocated 

towards businesses which exceed socially responsibility 

requirements. 

 Integration of Themes Outcomes and Measures (TOMs) into the 

procurement process. 

Private Sector 

 Could build up SMEs to be competitive in the procurement 

process through replicating Scotland’s Supplier Development 

Programme in Wales. 

 Wider responsibility for achieving socially responsible outcomes 

beyond procurement. 

 If reporting requirement becomes too burdensome there will be 

implications for business resource and competitiveness. 

 Creating a digital database of companies who have secured 

socially responsible contracts previously may reduce some of 

these burdens.  
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Trade Unions 

 Organisations in receipt of public money should recognise trade 

unions. 

 Should reduce dependency on supply chains and look to source 

from local suppliers. 

 Should include transportation of workers and supplies to fulfil 

contracts. 

Responses by sector: non-SSPC members 

Public Sector 

 Concerns expressed over lack of engagement, training and 

resource constraints of smaller organisations and businesses. 

 Need for greater detail on monitoring and enforcement, 

measurement should include qualitative research to assess 

impact and outcomes. 

 Concern this legislation may conflict with upcoming UK wide 

legislation and otherwise reduce clarity of requirements. 

 Promoting of best practice examples and channels for supplier 

feedback. 

 Responsibility for achieving social outcomes wider than 

procurement departments 

 Greater emphasis on improving employee health and wellbeing. 

Private Sector 

 Greater emphasis on support rather than enforced compliance 

 Requirements need to be flexible to the particular context 

 Need mechanism for complaints over poor practice to be 

escalated and a means developed of evaluated them and issuing 

penalties. 
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Trade Unions 

 Introduction of responsible procurement standards with 

associated brand markers to promote recognition of socially 

responsible businesses. 

 Need to ensure greater consistency of socially responsible 

procurement across Wales through a board approach. 

 Exclusion of organisations which do not allow trade union access 

from the procurement process. 

Third Sector 

 Need for greater flexibility, guidance and training. 

 Greater focus on equality-based outcomes. 

 Voluntary sector should be included in community benefit 

strategies. 

Individuals  

 Need for availability of flexible working for mothers. 

Question 11 

5.18 This chapter considers consultation responses received for Question 

11 in the consultation document: ‘Question 11: What is your view on 

the table of contracting authorities above concerning the socially 

responsible procurement and social public workforce (Two-tier Code) 

duties?’ It specifically covers views on the list of inclusion of 

contracting authorities and the utilisation of a tiered approach in 

determining duties. 

5.19 Most respondents disagreed with the table of contracting authorities 

concerning two tier code duties as they raised concerns that the list 

would not be extensive enough and therefore had the potential to 

undermine consistent application of duties across contracting 

authorities. 
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Extending applicable organisations 

5.20 Respondents generally agreed that list of bodies covered did not go 

far enough 

5.21 Respondents were in favour of the inclusion of additional bodies 

including: 

 RPBs 

 Housing associations 

 Community councils 

 School governing bodies 

 Local Democracy and Boundary Commission for Wales 

 Future bodies 

5.22 Respondents were concerned that without extension of public bodies 

included, duties will not be consistent across the public sector which 

will lead to unequal treatment of organisations and their employees. 

5.23 However, whilst respondents were keen to extend the list of bodies 

included, many recognised the potential administrative burden posed 

towards smaller organisations with less capacity.  

5.24 Respondents suggested that this could be mitigated through 

provisional of additional financial support and a greater emphasis on 

proportionality. 

Concerns over inclusion of some organisations 

5.25 RSLs and HEIs have been raised by respondents allied with the 

Housing and Education sectors respectively as necessary exclusions 

from the two-tier code.  

5.26 Respondents highlighted their status as charitable organisations and 

the potential for the two-tier workforce code to conflict with their 

charitable duties under the law. 
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Clarification needed 

5.27 Some respondents highlighted the need for further clarification on the 

exclusion of certain public bodies. 

5.28 In addition, further detail was requested by some correspondents 

concerned about the potential conflict between charitable and 

procurement duties 

5.29 Finally, private sector respondents requested further information on 

how associated duties flow down the supply chain. Respondents were 

concerned that those further up the supply chain would take on duties 

which smaller organisations cannot fulfil with potential implications for 

the competitiveness of SMEs in supply chains. 

 

Responses by sector: SSPC members  

Commissioner 

 We would like to know whether there is an intention to include the 

Regional Partnership Boards. 

Public Sector 

 Should include all organisations in receipt of public sector money 

to ensure consistency, however, concerns over inclusion of HEIs. 

Private Sector 

 Need further clarification on why certain contracting authorities 

are not included and how duties flow down. 

Trade Unions 

 Housing associations, community councils, the governing bodies 

of maintained schools and the Local Democracy and Boundary 

Commission for Wales should be included if possible. 

 Concerns about unequal treatment of smaller public bodies 

leading to lack of consistency and unequal treatment of workers. 
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Responses by sector: non-SSPC members  

Public Sector 

 No need for differentiation as it may pose a threat to consistency, 

equality and impact. 

 List of bodies to which the proposal is applicable should be as 

extensive as possible. 

 However, some concern that without differentiation smaller 

organisations would be unduly burdened by the proposals, need 

for proposals to be proportionate and be facilitated by financial 

support. 

Private Sector 

 Many RSLs are charitable and therefore proposals in the Bill may 

conflict with the duties of charities due to potential for ministerial 

direction. 

Trade Unions 

 Should include HEIs and FEIs within scope. 

 Where scope cannot be expanded a social licensing arrangement 

should be used to increase uptake. 

Third Sector 

 Need further rationale on why certain public sector bodies are not 

included. 

 May also want to consider including provision for public sector 

bodies established in the future. 

Individuals  

 No substantive response. 
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Question 12  

5.30 This chapter considers consultation responses received for Question 

12 in the consultation document: ‘Should the current list of contracting 

authorities included within the Two-tier Workforce Code be retained or 

should this be brought in line with the rest of the procurement duties? 

Should any additional changes be made to the way in which the Code 

operates?’ It specifically covers views on whether the list of affected 

contracting authorities be established as outlined or whether it should 

be brought in line with existing procurement duties to promote 

consistency. 

5.31 The majority of respondents indicated a preference for the list of 

contracting authorities to be brought in line with existing procurement 

duties to ensure consistency. 

 ‘maximise the benefit of effective procurement’ 

 ‘to ensure consistency in the public sector’ 

 ‘to enable clarity’ 

Alignment with procurement duties 

 The majority of respondents agreed that the list of contracting 

authorities should be brought in line to ensure consistency, avoid 

confusion and promote maximum impact of the code. 

Exclusion of certain organisations 

 RSLs and HEIs have been raised by respondents allied with the 

Housing and Education sectors respectively as necessary 

exclusions from the two-tier code.  

 Respondents highlighted the potential for the two-tier workforce 

code to conflict with their charitable duties under the law. 
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Responses by sector: SSPC members  

Commissioner 

 No substantive response 

Public Sector 

 Agreed that it should be brought in line with procurement duties to 

ensure consistency. 

Private Sector 

 No substantive response 

Trade Unions 

 Code should be brought in line to ensure consistency. 

 Organisations to which code is applicable to should be extended 

where possible. 

Responses by sector: non-SSPC members  

Public Sector 

 The contracting authorities should be brought in line with the rest 

of the procurement duties, consistency is preferable where 

possible. 

 Should be extended to every contracting authority and public 

sector body. 

Private Sector 

 Code should be brought in line to ensure consistency with RSLs 

excluded. 

 For construction, the model clauses must be mandated for all 

outsourced contracts.   

Trade Unions 
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 Adoption of social partnership duties should be brought in line 

with procurement duties. 

Third Sector 

 No substantive response 

Individuals  

 No substantive response 

Question 13 

5.32 This chapter considers consultation responses received for Question 

13 in the consultation document: ‘How can greater due diligence be 

achieved in construction supply chain management whilst keeping 

costs to a minimum, especially for smaller contractors in supply 

chains?’ It specifically covers measures which can increase due 

diligence in construction supply chain management whilst keeping 

associated administrative costs in terms of time and resources low. 

5.33 Respondents proposed a number of responses to challenge of 

increase due diligence in construction supply chains whilst keeping 

costs low. Areas included both the proposal of new levers to improve 

due diligence and the strengthening of existing levers 

New measures 

5.34 Respondents suggested that a key challenge to keeping costs low 

whilst achieving greater due diligence is by reducing associated 

administrative burdens. Suggestions for measures to achieve this 

include: 

 Development of a digital database to facilitate due diligence. 

 Measures to enable retention of institutional memory of 

contractors 

 Sharing of best practice and template documents 

 Implementation of TOMs in the planning process 
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 Strengthening existing prompt payment legislation to ensure 

security of cash flow throughout the supply chain and associated 

capacity to comply with due diligence requirements. 

5.35 In addition, respondents highlighted the importance of transparency 

and monitoring of supply chains to increase due diligence including: 

 Potential to utilise tool similar to Net positives and making it 

available for the Welsh public sector 

 Whistle-blower mechanisms and protections. 

5.36 Finally, respondents highlighted the potential need for additional 

regulation however, it was emphasised that such regulation would 

need to be light touch and proportionate. 

Strengthening existing measures 

5.37 Respondents also recognised that due diligence could be increased 

more cost effectively through strengthening existing measures 

including: 

 Ensuring capability and capacity in procurement departments. 

 Promoting greater transparency of supply chains 

 More robust enforcement of existing legislation 

5.38 Additionally, trade union respondents highlighted the potential for 

building on existing trade union arrangements to promote due 

diligence including: 

 Promotion of trade union membership. 

 Greater utilisation of the findings of the TISC report 

 Greater use of international trade unions to promote scrutiny of 

international supply chains 

 

Responses by sector: SSPC members  

Commissioner 

 No substantive response 
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Public Sector 

 Development of digital database to facilitate due diligence in 

combination with physical auditing. 

 Further potential in using TOMs in the planning process. 

 Ensuring capability and capacity in procurement departments. 

Private Sector 

 Concern that obligations further up the supply chain could put 

pressure on SMEs which could exclude them from competing. 

 Concerns about ensuring compliance in longer, or complex 

supply chains. 

 Need for greater transparency of supply chains. 

Trade Unions 

 International trade unions can improve the width of the due 

diligence required for effective supply chain management. 

 Importance of consistency of treatment of workers in spite of size 

of organisation. 

 Potential for greater utilisation of the findings of the TISC report. 

Responses by sector: non-SSPC members  

Public Sector 

 Potential to utilise tool similar to Net positives and making it 

available for the Welsh public sector. 

 Recruitment and training of procurement staff to enhance 

capacity. 

 Promotion of trade union membership. 

 Greater transparency of supply chains. 

 Additional audits and assessments and light touch, proportionate 

regulation. 

 More support including template documents and shared best 

practice. 
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 Mechanism and protection for whistle-blower of unethical 

practices. 

 Importance of financial security of cash flow throughout the 

supply chain. 

Private Sector 

 Importance of financial security of cash flow throughout the 

supply chain and encouragement of prompt payment. 

 Use of project bank accounts and robust enforcement as 

preferable to burdensome legislation. 

Trade Unions 

 Need for proportionality has been overstated. 

Third Sector 

 Effective supply chain management 

 Burden should not be passed down to third sector suppliers and 

should be proportionate. 

 Need to retain institutional memory of contractors so that 

administrative burden can reduce over time. 

Individuals  

 No substantive response 

Question 14 

5.39 This chapter considers consultation responses received for Question 

14 in the consultation document: ‘What are your views on a potential 

future expansion of the contract management duty regarding the 

application, maintenance and monitoring through the supply chain of 

socially responsible clauses to other sectors beyond construction (for 

example, social care)?’ It specifically covers views regarding potential 

extension of contract management duties beyond construction and 

any potential concerns respondents may have. 
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5.40 Respondents generally supported the extension of contract 

management duties with the following reasons given for support: 

 ‘social value can have application across the supply chain in 

Works, Goods and Services’ 

 ‘contract management is noticeable mainly by its absence; but it 

does need to occur in all sectors, not just construction.’ 

 ‘there is a clear case for doing so given the documented fair work 

challenges in the [care] sector and the critical role that 

commissioning plays 

5.41 However, this support was condition on sufficient support, flexibility 

and regular reviews of evidence to ensure that any extension does 

not cause unintended negative impacts on SMEs. 

Extension 

5.42 Respondents indicated a general support for extension of duties in 

principles given that a number of concerns over implementation could 

be resolved prior to extension. 

5.43 Respondents viewed such an extension as promoting fair work 

objectives as well as increasing consistency between different 

sectors. 

5.44 Some respondents highlighted specific organisations and sectors as a 

priority for extension including: 

 Estyn, Qualifications Wales and WJEC 

 Social Care 

5.45 Respondents also highlighted the need for greater transparency of 

supply chains, particularly in cases where they extend across national 

borders. Trade union respondents highlighted the potential for trade 

unions, both domestic and international as an opportunity for greater 

scrutiny of supply chains. 
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Extension concerns 

5.46 Many respondents indicated a need for greater evidence base on the 

potential impact prior to extension of the clauses beyond construction. 

5.47 Potential sources of evidence proposed by respondents include: 

 Evidence on the actual impact on the construction sector. 

 Evidence on the potential impacts on other sectors given 

particular sector and organisational challenges. 

 An Equality Impact Assessment. 

5.48 In addition, respondents highlighted the need to regularly review the 

evidence base and suggested that a sub-group of the SPC could be 

allocated to this task. 

5.49 Respondents anticipate that such evidence may highlight the need for 

a different approach depending on the sector and therefore any 

extension to the clause should be approached in a proportionate and 

flexible manner. 

5.50 In addition, due to the resource implications associated with increased 

compliance workload Public Sector respondents highlight the need to 

improve procurement capacity prior to any extension. Proposed 

measures to increase capacity include: 

 Hiring of additional staff. 

 Provision of further training. 

 Increased resources. 

5.51 Similar challenges with regards to resource implications associated 

with an extension of duties were highlighted by both Private sector 

and trade union respondents. 

Responses by sector: SSPC members  

Commissioner 

 General support but need for an equality impact assessment. 
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Public Sector 

 Need for greater support and training for procurement staff. 

 Need for greater monitoring of supply chains as they extend 

internationally. 

 Contract management needs to be expanded beyond certain 

sectors but also be flexible and appropriate in its approach. 

Private Sector 

 Need to closely analyse evidence both in support of proposed 

expansion but also potential unintended consequences as a 

result. 

Trade Unions 

 General support for extension. 

 Could be kept under review by one of the SPC subgroups 

Responses by sector: non-SSPC members  

Public Sector 

 Expansion should be postponed until potential impact has been 

properly evaluated. 

 Importance of flexibility and proportionality when expanding. 

 Necessary investment in procurement staff and training and 

implication for resources. 

 Greater visibility of supply chains across sectors required. 

Private Sector 

 General support in principle to promote consistency. 

 However, concern over burdens on contracting authorities and 

interference in supply chains to which they are not a party to.  

Trade Unions 

 Concern for resource implications. 
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 Estyn, Qualifications Wales and WJEC should be incorporated at 

the earliest possible opportunity 

Third Sector 

 General support and emphasis on inclusion of social care sector. 

 Social benefit clauses should be weighted as the highest 

outcome when evaluating tenders. 

Individuals  

 Greater monitoring required to ensure parental rights are being 

upheld. 

 

6. Key provisions of the draft Bill: Social Partnership 

Council 

 

 

Key findings: 

• General support for the approach outlined, but with some concerns 

over the detail of the delivery process 

• Questions about the representativeness of the proposed SPC.  

• A need to ensure diversity and representation on SPC. 

• A need for greater transparency over the nomination process and 

allocation of sub-groups. 

• Concern that there needs to be wider engagement beyond SPC 

membership. 

• The actions of the SPC should not supersede sub-national 

arrangements 

• A need to ensure and maintain an adequate range of skills and 

experience on the SPC 

• Concerns over the possible level of bureaucracy and potential to 

delay key projects. 

• Scope for fair work ombudsman or independent panel? 

• Proposed measures 

• Regular review of impacts. 
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Question 15 

6.1 This chapter considers consultation responses received for Question 

15 in the consultation document: ‘What is your view on the provisions 

set out in the draft Bill concerning: a. Membership of the Social 

Partnership Council; b. The proposed nomination process?’ It 

specifically covers view on proposed SPC membership and the 

process for nominating SPC members. 

Representation and access 

6.2 Respondents from some trade unions and the third sector were 

concerned about the make-up of the SPC and its ability to represent 

all organisations within their respective sectors.  

6.3 Some affiliated trade unions without a direct seat on the SPC were 

concerned that the representation was driven by a hierarchy of Wales 

TUC and Welsh Government, whereas the existing Workforce 

Partnership Council was member driven.  

6.4 This was echoed by some private sector respondents who wanted 

greater transparency around the selection process for trade union 

representatives. There were also calls for greater representation of 

the construction industry on the SPC. 

6.5 Non-affiliated trade unions were concerned about access to the SPC 

and there were also points raised about representation for non-

unionised employees and others outside of the SPC.  

6.6 The range and breadth of organisations in the third sector and 

sponsored bodies means that it is a challenge for a single 

representative to adequately channel their views.  
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Diversity and transparency 

6.7 There were also some concerns over the extent to which the SPC 

would ensure diversity and representativeness amongst its members, 

especially with respect to those with protected characteristics.  

6.8 Transparency in the nomination process was felt to be key to its 

success. More detail was requested about the decision-making 

process and status of the SPC, the number of members and the 

desired skills and experience profile.  

6.9 Some respondents were concerned about the skills profile of the SPC 

and suggested both a core skills requirement, supplemented by 

consultation with external advisors where necessary. Skills and 

knowledge of procurement, contract management and construction 

were seen as critical to the SPC and relevant sub-groups. 

 

Responses by sector: SSPC members  

Commissioner 

 It should be the role of the SPC to challenge, scrutinise and hold 

Welsh Government to account where necessary 

 Need for wider engagement with non-unionised workforces and 

possibly membership from advice bodies such as ACAS or 

Citizens’ Advice. 

 Need to increase understanding of and implement processes to 

increase diversity of nominations. 

Public Sector 

 Ensure the voice of sectoral groups outside of the SPC is 

presented to the proposed social partnership council 

 It was felt that giving a senior WG official a formal role to attend 

could increase the effectiveness of the SPC. 
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Private Sector 

 Concern was expressed that SPC membership does not reflect 

the make-up of the Welsh workforce, which works 

overwhelmingly in the private sector. The lack of representation of 

the construction sector was highlighted. 

 A need was identified for a mechanism to allow other businesses 

to feed into the process, representing a greater diversity of 

perspectives from the private sector. 

 Some employer representatives favoured limiting the breadth of 

SPC representation, commenting that: “social partnership is seen 

as a dialogue between unions and employers. It is not generally 

seen as a broader discussion involving other civil society 

organisations.” 

Trade Unions 

 Concern that not all trade unions are affiliated to the Wales TUC 

and there is a lack of transparency in the nomination process. 

 SPC members should be committed to implementing agreements 

reached in order to retain their membership on the Council. 

 Need for greater detail on this section of the document. 

 

Responses by sector: non-SSPC members  

Public Sector 

 Greater input of employment advice providers in membership of 

SPC 

 Concern that membership be as small as possible to ensure 

effective meetings but also diverse and representative as 

possible. 

 Concern over lack of representation of non-unionised employees. 

 A need to ensure that membership decisions are made 

transparently by a board and not politically motivated. 
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 Support for membership term limits to improve the breadth of 

trade union representation amongst SPC members. 

 Concern that those with operational procurement experience 

should be included when discussing procurement issues. 

Private Sector 

 Greater transparency over the rationale for deciding on 

membership numbers and organisations across sectors.  

 A need for membership to be large and geographically diverse. 

 The SPC should have greater representation from the 

construction industry as they are likely to be more greatly affected 

by SPC decisions. 

Trade Unions 

 Wales TUC should be the nominating body for trade union 

membership of the SPC and not the First Minister, to avoid 

potential interference. 

 Concern that SPC may undermine existing negotiation structures. 

Third Sector 

 Need for greater diversity of membership with regard to protected 

characteristics and sectors and for greater equalities expertise on 

SPC. 

 Concern over representation of the non-unionised workforce. 

 Should be greater clarity over skill and experience requirements 

for SPC membership. 

Individuals  

 Membership should include family organisations to ensure views 

of parents are adequately represented. 
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Question 16 

6.10 This chapter considers consultation responses received for Question 

16 in the consultation document: ‘What is your view on the proposals 

concerning the establishment and operations of the Social 

Partnership Council and its subgroups?’ It specifically covers views on 

the proposed establishment and operations of the SPC including 

issues of membership, representation and engagement with the wider 

community. 

6.11 The main comments on the operation of sub-groups were: 

 The need for clarity regarding terms of reference and regularity of 

any review process 

 Scope for linking sub-groups to external agencies, such as ACAS 

or commissioners, although there was recognition of this having 

resource implications 

Responses by sector: SSPC members  

Commissioner 

 Support for invitation of non-members to relevant meetings, 

should include member representing disadvantaged people. 

 Proposal for the creation of an equality and human rights 

subgroup of the SPC. 

 Wider engagement needed with the non-unionised workforce. 

Public Sector 

 Need to ensure engagement with different stakeholders and 

sectors in the decision-making process. 

 Emphasis on the importance of sub-groups to SPC operations. 

Private Sector 

 Need for greater clarity as to Welsh Government’s expectation of 

partners developing social partnership outside SPC structures. 
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 Concern that the SPC, with limited private sector membership 

could be used by Welsh Government to claim private sector 

policy support. 

 Need for wider engagement with the private sector by the SPC, 

perhaps through formal channels being developed between 

private sector SPC members and the wider businesses 

community. 

 A need for sub-groups to cover future growth sectors e.g., 

Fintech. 

 

Trade Unions 

 Greater clarity required over SPC membership composition and 

relation of SPC structures to existing structures e.g., NHS Welsh 

Partnership Forum. 

 Need for greater clarity over opportunities for information sharing 

within SPC. 

 Need for greater diversity of personal characteristics across 

social partners. 

 Trade union representatives with procurement expertise should 

be included in procurement sub-group. 

 

Responses by sector: non-SSPC members  

Public Sector 

 Further clarity required on the proposed terms of reference and 

for these to be subject to regular review. 

 Importance of members having a range of expertise and being 

able to access opportunities for learning. 

 The appointment cycle should be staggered to ensure continuity 

and maintain sufficient knowledge of SPC processes across 

partners. 
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 Need for greater diversity of personal characteristics across 

social partners. 

 Concern that the expertise of procurement sub-group may be 

subordinated by decision making at SPC level. 

 Need for inclusion of the housing sector in the procurement sub-

group. 

 Greater clarity needed on how the SPC will operate within 

existing structures. 

Private Sector 

 Importance of ensuring expertise in procurement, contract 

management and construction in the procurement sub-group. 

Trade Unions 

 Need for a mechanism to resolve intra-sector disagreements 

between SPC members. 

 There is a need for flexibility and expertise in sub-group 

membership. 

Third Sector 

 Need for greater inclusion of third sector to represent 

disadvantaged people. 

 Should establish additional channels to represent the views and 

concerns of non-SPC members and ensure public transparency 

of SPC meetings. 

 SPC members should be encouraged to sign up to equality 

frameworks. 

 Need for greater clarity on processes of establishing sub-groups. 

Individuals  

 Importance of representation of family organisations. 
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Question 17 

6.12 This chapter considers consultation responses received for Question 

17 in the consultation document: ‘What is your view on the outlined 

social partnership system in Wales, including the system leadership 

role of the Social Partnership Council and the links between different 

levels of social partnership?’ It specifically covers views on the 

proposed social partnership system, SPC and interactions between 

different levels of the social partnership system. 

6.13 Greater clarity was also called for over the operation of the Social 

Partnership System, in the context of fit with existing arrangements to 

avoid unintended impacts. 

6.14 There was also concern that undue bureaucracy and stringent 

reporting requirements should be avoided. 

Responses by sector: SSPC members  

Public Sector 

 Public sector organisations with a longer history of social 

partnerships should take a greater leadership role. 

 There is a need to avoid too much bureaucracy and acknowledge 

greater complexity of processes beyond formal arrangements. 

Private Sector 

 It will be important to include a proportional escalation process 

which takes into account the potential for increased workload. 

 The system will need to maintain awareness of changes in 

parallel UK institutions. 

 Whilst the private sector is largely outside of the scope of these 

arrangements, there should be encouragement for businesses 

more generally to introduce or improve social partnership 

arrangements. 
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Trade Unions 

 Concern that promotion of social partnership arrangements 

nationally could undermine more local or sector specific 

arrangements. 

 Greater clarity is needed over how the SPC will interact with 

existing structures in the health sector. 

 

Responses by sector: non-SSPC members  

Public Sector 

 There is a need to ensure bureaucracy and reporting 

requirements do not become too excessive. 

 Given the predominance of employment in health sector, 

arrangements need to be specified to fit with existing heath sector 

frameworks. 

 It is important that SPC arrangements do not undermine the remit 

of businesses to make their own decisions. 

Private Sector 

 Tripartite arrangement should be on an equal basis between 

social partners. 

Trade Unions 

 Concern that promotion of social partnership arrangements 

nationally could undermine more local or sector specific 

arrangements. 

Third Sector 

 Support for the tiered approach to a social partnership structure 

and recognise that some elements of partnership working are 

better delivered at a local level.  

 Greater clarity on mechanism to escalate local issues. 

 Concern that SPC membership is too small, bureaucracy is too 

great and meetings too infrequent to be effective. 
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Individuals  

 Importance of representation of family organisations. 
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7. Key provisions of the draft Bill: Supporting improvement and 

ensuring compliance 

 

Question 18 

7.1 This chapter considers consultation responses received for Question 

18 in the consultation document: ‘Concerning the social partnership 

duty, should an improvement and compliance mechanism be 

developed to ensure that all bodies meet their duties and make a 

collective contribution to the delivery of the proposed outcomes? If 

yes, do you have any suggestions as to how this might work in 

practice?’ It specifically covers views on whether an improvement and 

compliance mechanism could be introduced and how it could be 

effectively implemented. 

7.2 A significant majority of respondents wanted to emphasise the 

provision of support to help organisations improve, with compliance 

measures being used as a last resort. However, it was acknowledged 

that a minority of employers may not respond to encouragement and 

some sanctions may be necessary. 

7.3 Suggestions for support mechanisms included 

Key findings: 

Improvement and compliance mechanism 

• Emphasis should be on provision of support to achieve outcomes, 

with compliance measures being used as a last resort 

• Use of targets, standards and examples of best practise to 

encourage compliance. 

• Majority against adjudication mechanism at national SPC level. 

• For the minority who supported compliance, powers should be 

proportionate, independent and subject to scrutiny. 

Adjudication mechanism 

• General support for an independent adjudication mechanism 

• SPC cannot adjudicate, as would pose a conflict 

• Scope for fair work ombudsman or independent panel? 

• Proposed measures 

• regular review of impacts. 
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 Training organisations to understand how good industrial 

relationships work with links to resources around management 

practices 

 Use of continuous improvement models such as Kaizen. Create a 

community of good employers and use them as agents for 

improvement. 

 To provide appropriate business support to operators wherever 

possible, and ensure that legislative requirements allow them to 

progress towards fulfilling the conditions within a contract, rather 

than exclude them 

 Reference to the Social Care Wales model, where 

encouragement and enforcement are part of a continuum, with an 

improvement and training framework and enforcement as a last 

resort. There was a suggestion that this and other existing 

models such as the Corporate Health Standard could be 

reviewed to learn from existing practice.  

7.4 With regard to enforcement: 

 A need for clarity about what is being enforced and who is 

enforcing it. Also, to be clear about whether it refers to absolute 

competence and capability or an improvement journey  

 Discuss the potential for special measures to be applied to 

sanction poor employers 

 The need for good quality data to monitor and evaluate 

compliance 

 Powers should be proportionate, independent, and subject to 

scrutiny. 

 

Responses by sector: SSPC members  

Commissioner 

 There should be an improvement and compliance mechanism to 

help ensure the duties are met and deliver outcomes. Existing 
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regulatory approaches to duties in Wales may be helpful in 

developing compliance mechanisms. 

Public Sector 

 Emphasis should be on support, promotion of best practice and a 

framework for recognising best practice e.g., the Corporate 

Health Standard 

 There should be a distinction between organisations struggling to 

comply and those demonstrating wilful disregard with regards to 

compliance. 

 Should avoid financially punitive measures such as fines. 

 The process will need to consider different organisational 

challenges and starting points. 

Private Sector 

 Employer bodies representing members should not be included in 

any compliance structures, as this could present a conflict of 

interest. 

Trade Unions 

 Support for an emphasis on providing training and support over 

punishment, and voluntary improvement over forced compliance. 

 Will need to consider different organisational challenges and 

starting points. 

 Any compliance mechanism should be independent, possess 

sufficient legal powers, be utilised only as a last resort and 

subject to an appeals process. 

Responses by sector: non-SSPC members  

Public Sector 

  Any mechanism should be as integrated as possible into existing 

mechanisms, such as those relating to WBFGA, socio-economic 

duty or equality duties. 
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 A need for measures taken to be proportionate. 

 Compliance mechanisms should be integrated into existing 

mechanism where possible e.g., those related to the WFGA 

 Some areas more amenable to development of compliance 

targets. 

Private Sector 

 Call for an independent regulator to oversee compliance and 

implementation of procurement. 

 Should disqualify non-compliant firms from being awarded public 

sector contracts. 

Trade Unions 

 An independent office needs to be established, which is 

responsible for driving improvement in specific public bodies 

covered by the various duties in the Bill and managing a 

compliance mechanism. 

 There is an opportunity to establish an SP ombudsman with 

appropriate remit, legal powers and resources. 

 

Third Sector 

 Greater support for a compliance mechanism but focusing on 

outcomes and acknowledging the context of the organisation.  

 Preference for reporting requirements and scrutiny in the Senedd 

as a soft tool to ensure compliance over financially punitive 

measures.  

 Monitoring should also not be overly onerous or restrictive and 

there should be flexibility in approach with regards to different 

sectors and local conditions 
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Question 19  

7.5 This chapter considers consultation responses received for Question 

19 in the consultation document: ‘Should there be an adjudication 

mechanism at national Social Partnership Council level for the 

escalation of any failure to agree at sector level? If yes, do you have 

any suggestions as to how this might work in practice?’ It specifically 

covers views on the potential for an adjudication mechanism to allow 

escalation of disputes and potential suggestions for effective 

implementation. 

7.6 There was majority support for an adjudication mechanism to cover 

failure to agree at sector level. However, the form that this should take 

was more contentious. 

7.7 It was argued that the SPC cannot provide adjudication as it would 

present a conflict of interest. Hence there is a need for an 

independent organisation or panel able to investigate, request 

information and to rule on the outcome. This should report to the 

Senedd and Welsh Ministers. 

 

SSPC members 

Public Sector 

 General lack of support for an adjudication mechanism at SPC 

level, as it may affect social partnership working and ability to 

achieve agreement without adjudication. 

Private Sector 

 Member organisations have no mandate to enforce compliance or 

be a part of such a mechanism. 
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Trade Unions 

 Majority against an adjudication mechanism at SPC level as the 

SPC would lack any mandate to implement such a mechanism. 

 There was agreement with the use of independent mediation as 

an alternative, for example through ACAS. 

 Minority support, refer to concerns with outsourcing power from 

WG as well as need for equal representation and engagement on 

an adjudication mechanism. 

 

SSPC non-members  

Public Sector 

 Majority against, as it was felt unlikely that this would add value to 

current arrangements.  

 Minority see value in having a limited, independent adjudication 

mechanism for resolving disputes. 

 However, concerns raised that it may limit the effectiveness of 

social partnerships and the autonomy of social partners. 

Private Sector 

 Majority support for independent regulator to adjudicate disputes. 

Trade Unions 

 Support for an independent, representative dispute resolution 

mechanism. 

 However, concerns raised over lack of support to surrender 

bargaining power to a third party. 

 Use of mediation as an alternative in through ACAS. 

Third Sector 

 Potential for mechanism to highlight good and bad practice. 

 View against role of SPC to adjudicate matters given lack of 

representation, adjudication would need to be independent. 
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 Needs to involve WG, WAO, Unions, WCVA, possibly with a 

commissioner as a champion/focus. Needs to be based on an 

appeals process. 

Individuals  

 How can employment be made more conducive to family life? 

Question 20 

7.8 This chapter considers consultation responses received for Question 

20 in the consultation document: ‘What are your views on the 

enforcement and compliance measures proposed in the draft Bill 

concerning socially responsible procurement and contact 

management? What other measures could be applied? Do you have 

any suggestions as to how any additional enforcement and 

compliance measures might work in practice?’ It specifically covers 

the acceptability of proposed enforcement and compliance 

mechanisms contained in the bill and whether additional measures 

could be proposed to support the bill achieve improve rates of 

compliance. 

7.9 Amongst respondents there is general acceptance of the importance 

of a recognised regulatory body identified in the Bill, which can 

perform the function of a regulator, taking enforcement action where 

necessary. 

7.10 The general sentiment, however, is that any measures should be 

proportionate and reasonable.   

7.11 There were some concerns regarding the contract management 

aspects of the proposals and the resources that this would require. 

7.12 Respondents felt that it is important to allow for access to remedy 

where contracts are discontinued or fail. 

7.13 Monitoring was viewed by respondents as key. Suggestions included 

exploring collaboration with existing advisory services and others to 
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monitor suppliers and contracts. Others felt that annual reports should 

be analysed by Audit Wales. 

SSPC members 

Commissioner 

 Need for a regulatory body to monitor and enforce compliance. 

 Need for greater clarity on procurement duties for public sector 

bodies, bearing in mind existing PSED duties and the need to 

align with these. 

Public Sector 

 Compliance should not be overly onerous, but robust enough to 

be meaningful. 

 Concerns raised over consistency of SP bill with WG legislative 

competence and charity law. 

Private Sector 

 Compliance should not be overly onerous and should not impede 

the ability of SMEs to compete in any procurement process. 

Trade Unions 

 Support for the introduction of an audit model which respects the 

principles of fair work alongside this legislation, to reinforce 

compliance with the procurement duties. 

 Agreement that transparency and scrutiny will improve 

compliance  

 Welcome the proposal to introduce contract management 

obligations - a key mechanism to ensuring fairer work outcomes.   

 Support for enforcement mechanisms and fines in combination 

with support of best practice. 

 Desire for more detail – for example is there an intention for the 

construction duty to introduce a principal contractor model like the 

one which exists in relation to health and safety regulations?   
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 Support for a centrally managed debarment list of contractors 

demonstrating non-compliance  

 

Non-SSPC members 

Public Sector 

 Recognition of the importance of compliance mechanism and 

scrutiny of reports. 

 However, compliance should not be overly punitive and other 

levers are seen by some as more effective, including sharing 

practical examples, and providing encouragement through 

training and support 

 Support should be provided to reduce administrative burden e.g., 

a centralised database of compliant contractors. 

 Need for transparency and consistency over grounds for 

investigation of potential non-compliance. 

 Need for shorter timeframe for reporting so non-compliance can 

be identified and resolved earlier into the contract. 

Private Sector 

 Procurement requirements should be more prescriptive to enable 

consistency across contracts. 

 Need for improvement of existing compliance systems. 

 Additional focus should be placed on the monitoring and 

enforcement of community benefits in public sector 

procurements. 

 

Trade Unions 

 Preference for use of incentives over punitive compliance 

measures. 

 Support for the duty on contract management. 

 



86 

Third Sector 

 Greater emphasis on less punitive forms of compliance such as 

supportive measures and public scrutiny. 

 Need for clear mechanism for individuals to raise concerns with 

existing practices or procurement. 

 Belief that the policy intention to set up a review service should 

be included in the Bill itself 

Individuals  

 Need for mandatory collection of diversity data.  
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8. Key provisions of the draft Bill: Equality and impacts 

 

Question 21 

8.1 This chapter considers consultation responses received for Question 

21 in the consultation document: ‘Do you agree with the impacts that 

are outlined in this section? Are there potential unintended 

consequences on certain groups that should be considered?’ It 

specifically covers the potential impacts of the Bill and potential 

unintended impacts on certain groups. 

8.2 A number of respondents were unable or unwilling to speculate on the 

potential impacts of the Bill prior to the publication of the Equality 

Impact Assessment (EIA). 

8.3 A minority of respondents that did discuss potential impacts, 

highlighted the potential impact of the Bill expected the following 

positive impacts as a result of the Bill: 

 ‘positive step forward in progressing the overall equalities 

agenda’ 

 ‘will lead to a positive impact on various protected characteristics 

through the promotion of fair work’ 

Key findings: 

• Equality impact assessment of the draft Bill has yet to be published  

• Specific definition of protected characteristics should be included in 

the Bill 

• Further clarification and disaggregation of costs needed and how 

they may vary by sector. 

• Potential positive impacts on the Welsh language and greater 

distribution of opportunity across local supply chains. 

• However potential challenges to SMEs and businesses reliant on 

English suppliers. 

• Potential to improve impacts through focus on informal 

arrangements and incentives to encourage uptake, as well as 

regular review of impacts. 
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8.4 However, some respondents raised concerns over a number of 

unintended consequences which the Bill could cause 

 ‘smaller companies could be disadvantaged due to additional, 

non-fee earning work to complete checks and paperwork’ 

 ‘non-white people are not effectively represented on the SPC’ 

 ‘disproportionate lack of a voice for the sector on the SPC’ for 

third sector organisations representing wider groups in the 

community. 

 ‘implications for those not in employment or in sectors currently 

with poorer conditions’ 

 ‘many private sector companies completed impact assessments 

to achieve ‘tick box’ compliance’ 

8.5 Several respondents proposed strategies which could be 

implemented to maximise potential positive and mitigate negative 

impacts: 

 Diversifying representation on the SPC 

 Regular review of impact of SPC 

 Greater alignment with existing policy  

 Further detail on protected characteristics 

 Robust, practical guidance 

 Greater environmental focus 

Need further information 

8.6 Many respondents highlighted the need for further evidence to make 

in informed judgement on potential unintended impacts including: 

 A fully published EIA and RIA 

 Greater understanding of impacts gained after implementation 

 Regular monitoring and review of impacts 
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Positive Impacts 

8.7 Some respondents highlighted expected positive impacts as result of 

the bill including: 

 Promotion of fair work 

 Greater preservation of liquidity in the Welsh economy 

 Reduced socio-economic deprivation 

 Reduced inequality and exclusion 

 Respondents noted that Covid 19 pandemic has worsened social 

and economic challenges in Wales has thus strengthened the 

case for pursuing these goals. 

8.8 However, respondents were also aware that the associated benefits 

of the bill would be restricted to employees that lay within the scope. 

Negative Impacts 

8.9 Due to the limited scope of the bill respondents raised the potential 

negative impact on those beyond the scope of the bill including: 

 Potential marginalisation of those beyond the scope of the bill  

 Potential increase in inequality between the public and private 

sector 

8.10 In addition, respondents raised particular concerns about potential 

negative impacts on SMEs including: 

 Reduction in SME capacity due to the administrative burden 

associated with compliance. 

 Reduction in competitiveness of SMEs in the procurement 

process. 

8.11 Third Sector respondents raised particular concerns regarding the 

lack of diversity on the SPC and potential negative implications as a 

result of the lack of representation and engagement with wider groups 

including: 
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 Those with protected characteristics, with particular emphasis on 

the need for greater inclusion of ethnic minorities. 

 Third Sector organisations representing disadvantaged groups in 

the community and the Third Sector more broadly.  

Improving impacts 

8.12 Respondents identified a number of measures which could be taken 

in order to maximise positive impacts of the bill and mitigate negative 

impacts. 

8.13 One area identified by respondents was the need for greater 

implementation of and alignment with existing legislation including: 

 Welsh Specific Equality Duties (2010) 

 WFGA (2015) 

 Socio-economic duty (2021) 

8.14 In addition to policy alignment, further areas were suggested by 

respondents to improve the anticipated impacts of the bill including: 

 Expansion of scope 

 Regular reporting and evaluation of impacts 

 Greater diversity of the SPC  

 Defining protected characteristics in the bill  

 Developing targeted interventions for people with protected 

characteristics 

 Implementing recommendations of the Gender Equality Review 

 Robust EIA and statutory guidance 

 Greater focus on environmental sustainability 

Responses by sector: SSPC members 

Commissioner 

 Need for EIA 
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Public Sector 

 Expected positive impact 

 However, need for EIA and regular monitoring of impacts 

Private Sector 

 No substantive response. 

Trade Unions 

 Expected positive impact however scope could be widened. 

 Need for EIA 

Responses by sector: non-SSPC members 

Public Sector 

 Expected positive impacts for those included however risk of 

those beyond the scope of the Bill being further marginalised. 

 Need for EIA and regular, meaningful reporting to assess 

impacts. 

 Need to consider better implementation of existing duties e.g., SE 

duty 

Private Sector 

 Potential negative impacts on SMEs given limited resources and 

liquidity. 

Trade Unions 

 No substantive response. 

Third Sector 

 Need for EIA 

 Need for greater diversity on SPC  

Individuals  

 Need to consider needs of parents, children and families. 
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Question 22 

8.15 This chapter considers consultation responses received for Question 

22 in the consultation document: ‘Concerning the Regulatory Impact 

Assessment, do you agree with the assessment of the likely costs and 

benefits associated with the provisions in the draft Bill?’  If not, please 

explain which specific element(s) you disagree with and why.’ This 

question covers existing cost benefit analysis included in the RIA and 

whether respondents agree with the RIA or would like to reference 

additional costs and benefits to be included. 

8.16 The majority of respondents agreed with the costs and benefits 

outlined in the RIA. 

8.17 However, a number of respondents stated they were unable to make 

an informed judgement on the costs and benefits outlined in the RIA 

due to lack of evidence of potential impacts. 

8.18 Some respondents were able to highlight additional benefits and costs 

which should be included in the RIA including: 

 Bringing greater action on prior legislation. 

 Implementation of new duties and policies that are likely to have 

the most impact on the social partners. 

 Additional duties in terms of procurement for universities that 

could increase administrative costs or affect contract prices 

 Costs associated with increasing procurement sector capacity 

Lack of information 

8.19 Some respondents raised concerns over a lack of relevant information 

contained in the bill in order to evaluate potential impacts. Information 

respondents highlighted as necessary for evaluating potential impacts 

included: 

 Publication of RIA and EIA in full. 

 Greater detail on associated costs and benefits.  
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 Guidance on how to quantify potential social benefits 

RIA approach 

8.20 Respondents also highlighted different ways in which the RIA could 

be approached in order to ensure clarity and utility including: 

 Embedding RIA evaluation within WBFGA principles. 

 Utilising an intersectional approach. 

 Disaggregating associated of costs and benefits. 

Benefits 

8.21 One respondent highlighted a potential benefit of the bill being the 

ability to bring existing policy including the Socio-Economic Duty, 

Equality Act 2010 and WFGA to ‘fruition.’ 

Costs 

8.22 Respondents used this question to highlight a number of costs 

expected to be borne as a result of the bill including: 

 Implementation of new duties and policies. 

 Additional duties in terms of procurement for universities that 

could increase administrative costs or affect contract prices 

 Costs associated with increasing procurement sector capacity 

8.23 In addition, respondents noted the likely uneven distribution of costs 

associated with the bill, noting particular costs associated with the 

following groups: 

 Social Partners 

 Universities 

 Procurement departments 

8.24 However, one respondent highlighted the need to weigh up the costs 

associated with the bill in comparison to the counterfactual costs 

associated with socially irresponsible procurement. 



94 

Responses by sector: SSPC members 

Commissioner 

 No substantive response 

Public Sector 

 Implementation of new duties and policies that are likely to have 

the most impact on the social partners. 

 Additional duties in terms of procurement for universities that 

could increase administrative costs or affect contract prices 

Private Sector 

 No substantive response 

Trade Unions 

 Lack of information needed for response. 

 Potential that costs are underestimated given the proposal of 3 

new duties on public bodies. 

Responses by sector: non-SSPC members 

Public Sector 

 Need for increased procurement sector capacity 

 Need for clear disaggregation of costs and benefits associated. 

Private Sector 

 Substantive agreement. 

Trade Unions 

 No substantive response 

Third Sector 

 Need for greater detail in RIA. 

 Need to embed assessments within pre-existing principles set out 

by WFGA. 
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Individuals  

 No substantive response 

Question 23 

8.25 This chapter considers consultation responses received for Question 

23 in the consultation document: ‘Do you have any additional or 

alternative evidence which could help to inform the final Regulatory 

Impact Assessment?’  This question covers additional evidence 

respondents may highlight to inform the RIA. 

8.26 The majority of respondents could not indicate additional evidence to 

inform the RIA. 

8.27 However, a minority of respondents cited additional sources of 

evidence including: 

  WLGA and Data Cymru procurement data. 

 Potential to include evidence on underrepresented groups in the 

construction sector. 

 Data on the underrepresentation of women with childcare duties 

in leadership positions. 

 Organisational examples of achieving socially responsible 

outcomes for grant funding. 

 Statutory Building and Construction Authority as an example of 

good practice. 

8.28 In addition, respondents highlighted the need for greater 

understanding of a number of topics including: 

 Impacts on those excluded from the scope of the Bill. 

 how trade unions are recognised by and interact with public 

bodies 

 How existing regulation could be rationalised to reduce cost 
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Responses by sector: SSPC members 

Commissioner 

 No substantive response 

Public Sector 

 Potential to share WLGA and Data Cymru procurement data. 

Private Sector 

 No substantive response 

Trade Unions 

 Concern raised over impacts on those beyond the scope of the 

Bill. 

 Need for greater understanding over how trade unions are 

recognised by and interact with public bodies. 

Responses by sector: non-SSPC members 

Public Sector 

 Potential to include evidence on underrepresented groups in the 

construction sector. 

Private Sector 

 Opportunity to rationalise existing regulation to reduce costs. 

Third Sector 

 Potential organisational example of achieving socially responsible 

outcomes for grant funding. 

Individuals  

 Opportunity to review representation of women with childcare 

duties in management positions. 
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Question 24 

8.29 This chapter considers consultation responses received for Question 

24 in the consultation document: ‘We would like to know your views 

on the effects that the proposals set out in the draft Bill would have on 

the Welsh language, specifically on opportunities for people to use 

Welsh and on treating the Welsh language no less favourably than 

English. What effects do you think there would be? How could 

positive effects be increased, or negative effects be mitigated?’  This 

question covers expected impact on the Welsh language by the Bill 

and how potential impacts could be improved. 

8.30 The majority of respondents indicated an expected positive impact on 

the Welsh language as a result of the Bill including: 

 Greater opportunities for Welsh speakers.  

 Greater geographical dispersion of opportunity. 

 Increase in Welsh speaking suppliers within supply chains. 

 Strengthening of the principles of the Welsh Language Standards 

to more employers 

 

8.31 A minority of respondents highlighted some negative impacts 

including: 

 Potential negative impact on SME competitiveness due to 

reduced capacity to accommodate Welsh language requirements. 

 Potential negative impact on Welsh businesses reliant on English 

suppliers 

 English businesses treated less favourably to Welsh businesses. 

 Potential for production of two pieces of legislation to meet 

bilingual requirement may cause confusion to businesses. 

8.32 However, a number of respondents highlighted ways in which the 

positive impacts of the Bill could be extended through the following:  

 Greater clarity around language requirements 
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 Emphasis on incentives to meet language requirements rather 

than punitive measures. 

 Opportunity for engagement for those beyond the scope of this 

bill. 

 Inclusion of Welsh speakers in the SPC 

 Regular review of proposals. 

 Greater informal support of Welsh language learners. 

8.33 Additionally, respondents highlighted the need for greater 

embeddedness of Welsh requirements within existing policy including 

the following: 

 The Welsh Language Measure (Wales) 2011. 

 The Welsh Language Standards that derive from the Measure. 

 The Compliance Notices with which public sector organisations 

have a statutory obligation to comply.   

 Within the Welsh Language Standards, standards 57, 58 and 59. 

 

Responses by sector: SSPC members 

Commissioner 

 No substantive response 

Public Sector 

 No negative impact expected however potential for greater clarity 

around language requirements. 

Private Sector 

 No substantive response 

Trade Unions 

 No negative impact expected likelihood of greater opportunities 

for Welsh speakers.  
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 However, potential for greater clarity around language 

requirements. 

Responses by sector: non-SSPC members 

Public Sector 

 Likelihood of positive impact which could be improved by 

extending opportunity for engagement for those beyond the 

scope of this bill. 

 Concern raised that bill could negatively impact SMEs or 

businesses reliant on English suppliers. 

Private Sector 

 Emphasis on incentives to meet language requirements rather 

than punitive measures. 

Trade Unions 

 No substantive response. 

Third Sector 

 No negative impact on Welsh language but should ensure that 

both English and Welsh are treated equally. 

Individuals  

 Need for greater informal support of Welsh language learners. 

Question 25 

8.34 This section considers consultation responses received for Question 

25 in the consultation document: ‘Please also explain how you believe 

the proposed policy in the draft Bill could be formulated or changed so 

as to have positive effects or increased positive effects on 

opportunities for people to use the Welsh language and on treating 

the Welsh language no less favourably than the English language, 

and no adverse effects on opportunities for people to use the Welsh 
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language and on treating the Welsh language no less favourably than 

the English language.? How could positive effects be increased, or 

negative effects be mitigated?’  This question covers additional 

measures which could be introduced to maximise the benefits and 

mitigate the negative impacts of the Bill on the Welsh language. 

8.35 The majority of respondents acknowledged the potential positive 

impacts of the Bill on the Welsh language including: 

 ‘promotion and development of Welsh Language and Culture’ 

 ‘valuing and developing the skills of the workforce’ 

 ‘part of creating an equal and prosperous Wales’ 

8.36 However further measures were raised to further extend the positive 

impacts of the Bill on the Welsh language including: 

 Requirements of every organisation to deliver services through 

the medium of Welsh 

 SPC review of how Welsh language goals can be further 

embedded in the labour market at the national and local level. 

8.37 Respondents highlighted a number of areas where the Welsh 

language could be more greatly emphasised including: 

 Pursuing the universal application of the Partnership and 

Managing Change Agreement. 

 Increasing awareness among the workforce of employment rights 

and duties. 

 Ensuring Welsh speakers are able to access public services in 

their chosen language 

 Public sector requirement to undertake an impact assessment of 

the Welsh language in the planning, development, and delivery 

8.38 In addition, respondents highlighted pre-existing policy in this area 

and proposed methods for improving impacts on the Welsh language 

through further strengthening existing policy and bringing the new bill 

into greater alignment with it. Existing policy highlighted included: 
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 Welsh Language Standards 57, 58, 59 (2011) 

 Well-being of Future Generations Act (2015) 

 

Responses by sector: SSPC members 

Commissioner 

 No substantive response 

Public Sector 

 Potential for greater emphasis on language requirements 

contained in the Bill. 

Private Sector 

 No substantive response 

Trade Unions 

 Could express greater commitment to promote Welsh language in 

SP bill. 

Non-SSPC members 

Public Sector 

 Potential for greater emphasis on language requirements 

contained in the Bill. 

Private Sector 

 Emphasis on incentives to meet language requirements rather 

than punitive measures. 

Trade Unions 

 Potential to promote Welsh language administrative culture to 

promote associated positive outcomes. 
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Third Sector 

 Opportunity for bill to ensure Welsh speakers are able to access 

public services in their chosen language 

Individuals  

 No substantive response 

 

Question 26 

8.39 This chapter considers consultation responses received for Question 

26 in the consultation document: ‘We have asked a number of specific 

questions. If you have any related issues which we have not 

specifically addressed, please use this space to report them.’  This 

question gives respondents space to highlight any additional concerns 

or comments they might have with regards to the Bill 

8.40 Respondents raised a number of concerns highlighted previously in 

responses to prior questions including: 

 Concerns over legislative competence 

 Opportunity for greater policy alignment 

 Strategies for promoting compliance 

 Concern over limited SPC representation and engagement 

 Opportunities for clarification 

 Concerns over potential SME exclusion 

8.41 In addition, a number of respondents did not disclose any further 

comments on the Bill. 

Concerns over legislative competence 

 Respondents highlighted the threat posed by limited legislative 

competence of WG in this area, particularly given the recent UK 

Internal Market Act (2020) 
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 Respondents raised concerns that conflicts over legislation 

across borders have the potential to cause confusion and extra 

work for suppliers, particularly SMEs. 

 In addition, respondents noted that social partnership legislation 

alone may be insufficient to achieve FWOs. 

Opportunity for greater policy alignment 

8.42 Respondents highlighted a number of areas where the new bill could 

be amended to better align with the following policies: 

 Public Sector Equality Duty 

 Welsh Government’s Socio-Economic Duty 

 Welsh Public Procurement Policy Statement,  

 revised Public Procurement Regulations  

 Welsh Government Code of Practice for Ethical Employment in 

Supply Chains. 

8.43 Respondents argued that greater policy alignment may reduce 

confusion and promote compliance. 

8.44 Respondents also suggested that where reporting requirements could 

be harmonised across policies this would reduce the risk of 

duplication and potential administrative burdens on businesses, with 

SMEs an area of particular concern.  

8.45 One respondent proposed that amending existing legislation or 

introducing statutory guidance may be a more cost-effective way to 

achieve fair work goals than introducing new legislation. 

 

Strategies for promoting compliance 

8.46 Respondents highlighted a number of strategies which could be 

utilised to promote compliance with duties, with particular emphasis 

on procurement, including: 
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 Recognition of variety of time and resources constraints for 

different suppliers. 

 Concerns raised over potential for firms to outsource their 

legislative requirements including duties under the new bill. 

 Allowing only firms which can demonstrate sufficient past 

performance against open standards of contracting to bid for 

public work. 

 Creating routes by which sub-contractors can raise incidents of 

non-compliance 

 Review, training and process change within procurement 

departments. 

8.47 One respondent also highlighted the opportunity for WG to lead by 

example by highlighting the need for greater environmental 

sustainability of WG seafood procurement as one example. 

Concern over SPC representation and engagement 

8.48 Respondents from the Third Sector raised concerns that the entire 

third sector could not be adequately represented on the SPC through 

one organisation. 

8.49 In addition, concerns were raised over the lack of wider engagement 

with the SPC, with particular reference to schools, parents, family 

organisations and non-unionised employees. 

Opportunities for clarification 

8.50 One private sector respondent raised a number of concerns over 

weak phrasing in the Bill which could be utilised to facilitate non-

compliance including: 

 Clause 9 (1) A contracting authority must “seek to” improve the 

economic, social … well-being of its area by carrying out public 

procurement in a socially responsible way.   
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 Clause 11 (a) Contracting authorities to “have regard” to the 

model social public works clauses to be published by the Welsh 

Government 

 Clause 13(3b) and 14(3) cautions against the use of the words 

“substantially the same effect”. 

Concerns over potential SME exclusion 

8.51 A number of respondents raised concerns over the potential for SMEs 

to be disadvantaged in the procurement process due to their reduced 

capacity to take on additional administrative burdens. 

8.52 Respondents suggested measures which could be introduced to 

mitigate this including: 

 Support and training for SMEs throughout the bidding process. 

 Process of appealing procurement decision if organisations feel 

like they have been unfairly disadvantaged in the process 
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SSPC members 

Commissioner 

 No substantive response 

Public Sector 

 Concerns about the potential impact of the UK Internal Market Act 

Private Sector 

 No substantive response 

Trade Unions 

 Could express greater commitment to promote Welsh language in 

SP bill. 

Non-SSPC members 

Public Sector 

 Need for wider engagement with non-unionised employees and 

inclusion of schools in the scope of the Bill. 

 Opportunity for wider alignment and reduced duplication with 

reviewed regulation including Public Sector Equality Duty, the 

Welsh Government’s Socio-Economic Duty, Welsh Public 

Procurement Policy Statement, revised Public Procurement 

Regulations and the Welsh Government Code of Practice for 

Ethical Employment in Supply Chains. 

 Opportunity for stronger monitoring and enforcement through 

making reporting requirements mandatory and strengthening 

provision for the central procurement investigatory body. 

 However, concerns raised over resource constraints and the 

potential for such work to divert resources away from delivery of 

services. 
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Private Sector 

 Concern over restricting opportunity for non-compliance through 

strengthening language contained in the Bill and restricting 

opportunities contract out legislative requirements and ensuring 

scrutiny of non-compliance. 

Trade Unions 

 No substantive response. 

Third Sector 

 Opportunity for systematic review of and greater alignment with 

existing procurement practice. 

 Transparency, training and process of appeals needed when 

procurement decisions are made to ensure smaller organisations 

are not being unfairly excluded from the process. 

 Opportunity to improve adoption of best practice through WG 

leading by example with regard to employing people with learning 

disabilities and/or autism. 

 Concern raised over underrepresentation of voluntary sector on 

the SPC given their contribution to wider wellbeing objectives. 

Individuals  

 Opportunity for greater consultation with family and parenting 

organisations, to ensure needs of families and parents are taken 

into account. 
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Annex A. List of Organisational Responses  

 

Organisations 

Advisory, Conciliation and Arbitration Service  (ACAS) 

Actuate UK  

Adra (Tai) Cyfyngedig  

Aneurin Bevan University Health Board 

Anthony Collins Solicitors LLP 

Audit Wales  

Bevan Foundation 

British Medical Association (BMA) Cymru Wales  

Bridgend County borough Council 

British Dietetic Association 

Business in the Community 

Cadwyn Housing Association, First Choice Housing 
Association and Newydd Housing Association. 

Caerphilly 

Capital Law 

Cardiff Council  

Cardiff University 

Carers Wales  

Carnegie UK Trust 

Confederation of British Industry (CBI) Wales 

Ceredigion County Council 

Chambers Wales 

Chwarae Teg  

Construction Industry Training Board (CITB) 

Citizens Advice Cymru 

Civil Engineering Contractors Association (CECA) Wales 

Competition and Markets Authority (CMA) 

Colegau Cymru 

Community Leisure UK 

Cymorth Cymru 

Equality and Human Rights Commission 

ESC International 

The Future Generations Commissioner for Wales 

Federation of Small Businesses (FSB) Wales 

GMB 

Golygfa Gwydyr 

Higher Education Purchasing Consortium, Wales (HEPCW)  

Higher Education Funding Council for Wales (HEFCW) 

Hywel Dda University Health Board 
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Institute of Employment Rights (IER) 

Learning Disability Wales 

Leonard Cheshire  

Linc-Cymru Housing Association Ltd 

Llais y Goedwig 

Marie Curie 

Marine Conservation Society (MCS) 

Mid and West Wales Fire and Rescue Service (MAWWFRS) 

Mudiad Meithrin  

NASUWT 

National Library of Wales 

National Union of Rail, Maritime & Transport Workers (RMT) 

Neath Port Talbot Council 

 National Education Union (NEU) Cymru   

Newport City Council 

National Health Service (NHS) Wales Employers 

Neath Port Talbot Council for Voluntary Service (NPTCVS) 

North Wales Mersey Dee (NWMD) Business Council  

Passenger Transport Cymru 

Powys Teaching Health Board 

Prospect  

Public and Commercial Services union (PCS) 

Public Health Wales National Health Service (NHS) Trust 

Qualifications Wales 

Royal College of Midwives (RCM) 

Royal College of Nursing Wales (RCN Wales)  
  

School of Law, Bangor University 

SCT Cymru 

Size of Wales 

Social Care Wales 

Sport Wales 

Swansea Council 

Swansea Law Clinic 

 
Undeb Cenedlaethol Athrawon Cymru (UCAC) 
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Unison 

Unite the Union 

Universities Wales  

University and College Union (UCU Wales) 

Wales Council for Voluntary Action 

Wales Trade Union Congress (TUC) 

Welsh Ambulance Services NHS Trust 

Welsh Language Commissioner  

Welsh Local Government Association (WLGA) 
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Appendix B. Consultation Questions  

 
Why the Bill is required 
 
Question 1: Do you agree with the reasons set out regarding the need 
for the Bill? Do you have any comments concerning the case for 
change? 
 
Key provisions of the draft Bill: Social partnership 
Question 2: What is your view on the social partnership duty set out in 
the draft Bill? 
 
Question 3: What is your view on the social partnership principles 
listed and defined in the table in this section? 
 
Question 4: What is your view on the list of bodies that are subject to 
the social partnership duty in the draft Bill? Should the list of bodies 
be wider than those subject to the well-being duty in the Well-being of 
Future Generations (Wales) Act 2015? 
 
Key provisions of the draft Bill: Fair work 
Question 5: What is your view on the proposed duties on Welsh 
Ministers concerning fair work objectives? 
 
Question 6: What is your view on key challenges and priority areas for 
pursuing and promoting fair work? 
 
Question 7: Do you have a view on how to frame a legal definition of 
fair work which meets the limits of our legislative competence and 
progresses our ambitions for a ‘Fair Work Wales’? 
 
Question 8: In addition to what is set out in the draft Bill, what other 
levers could be used by Welsh Ministers to promote and achieve fair 
work?  
 
Key provisions of the draft Bill: Socially responsible public 
procurement 
 
Question 9: What are your overall views concerning the provisions 
and thresholds set out regarding the socially responsible procurement 
duties, including the categories listed within the social public works 
clauses? 
 
Question 10: What is your view on other potential measures outside 
of those outlined that could be taken in pursuit of ensuring socially 
responsible public procurement? 
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Question 11: What is your view on the table of contracting authorities 
above concerning the socially responsible procurement and social 
public workforce (Two-tier Code) duties? 
 
Question 12: Should the current list of contracting authorities included 
within the Two-tier Workforce Code be retained or should this be 
brought in line with the rest of the procurement duties? Should any 
additional changes be made to the way in which the Code operates? 
 
Question 13: How can greater due diligence be achieved in 
construction supply chain management whilst keeping costs to a 
minimum, especially for smaller contractors in supply chains? 
 
Question 14: What are your views on a potential future expansion of 
the contract management duty regarding the application, maintenance 
and monitoring through the supply chain of socially responsible 
clauses to other sectors beyond construction (for example, social 
care)? 
 
Key provisions of the draft Bill: Social Partnership Council 
 
Question 15: What is your view on the provisions set out in the draft 
Bill concerning: 
 
a. Membership of the Social Partnership Council. 
 
b. The proposed nomination process? 
 
Question 16: What is your view on the proposals concerning the 
establishment and operations of the Social Partnership Council and 
its subgroups? 
 
Question 17: What is your view on the outlined social partnership 
system in Wales, including the system leadership role of the Social 
Partnership Council and the links between different levels of social 
partnership? 
 
Supporting improvement and ensuring compliance 
Question 18: Concerning the social partnership duty, should an 
improvement and compliance mechanism be developed to ensure 
that all bodies meet their duties and make a collective contribution to 
the delivery of the proposed outcomes? If yes, do you have any 
suggestions as to how this might work in practice? 
 
Question 19: Should there be an adjudication mechanism at national 
Social Partnership Council level for the escalation of any failure to 
agree at sector level? If yes, do you have any suggestions as to how 
this might work in practice? 
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Question 20: What are your views on the enforcement and 
compliance measures proposed in the draft Bill concerning socially 
responsible procurement and contact management? What other 
measures could be applied? Do you have any suggestions as to how 
any additional enforcement and compliance measures might work in 
practice? 
 
Equalities and impacts 
 
Question 21: Do you agree with the impacts that are outlined in this 
section? Are there potential unintended consequences on certain 
groups that should be considered? 
 
Question 22: Concerning the Regulatory Impact Assessment, do you 
agree with the assessment of the likely costs and benefits associated 
with the provisions in the draft Bill?  If not, please explain which 
specific element(s) you disagree with and why. 
 
Question 23: Do you have any additional or alternative evidence 
which could help to inform the final Regulatory Impact Assessment? 
 
Question 24: We would like to know your views on the effects that the 
proposals set out in the draft Bill would have on the Welsh language, 
specifically on opportunities for people to use Welsh and on treating 
the Welsh language no less favourably than English. 
What effects do you think there would be? How could positive effects 
be increased, or negative effects be mitigated? 
 
Question 25: Please also explain how you believe the proposed policy 
in the draft Bill could be formulated or changed so as to have positive 
effects or increased positive effects on opportunities for people to use 
the Welsh language and on treating the Welsh language no less 
favourably than the English language, and no adverse effects on 
opportunities for people to use the Welsh language and on treating 
the Welsh language no less favourably than the English language. 
Question 26: We have asked a number of specific questions. If you 
have any related issues which we have not specifically addressed, 
please use this space to report them. 
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	Executive Summary 
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	ii. Specifically, the consultation asked respondents to comment on the draft Bill and on wider policy concerning social partnership, fair work and socially responsible procurement. The consultation focused on six key areas: 

	 Social partnership (scope and requirements of the duty) 
	 Social partnership (scope and requirements of the duty) 

	 Fair work (definition, devolved powers to legislate and processes for fair work objectives 
	 Fair work (definition, devolved powers to legislate and processes for fair work objectives 

	 Socially responsible public procurement (bodies in scope, socially responsible procurement duties and contract management duties) 
	 Socially responsible public procurement (bodies in scope, socially responsible procurement duties and contract management duties) 

	 Social Partnership Council (structure, membership and representation) 
	 Social Partnership Council (structure, membership and representation) 

	 Supporting improvement and ensuring compliance (social partnership and fair work, socially responsible procurement) 
	 Supporting improvement and ensuring compliance (social partnership and fair work, socially responsible procurement) 

	 Equality and impacts 
	 Equality and impacts 

	iii. Alongside the main consultation document, Welsh Government hosted eight stakeholder workshops on the consultation and a range of briefings for interested parties.  
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	Consultation responses  
	iv. A total of 85 responses was submitted to the consultation. Of these: 
	iv. A total of 85 responses was submitted to the consultation. Of these: 
	iv. A total of 85 responses was submitted to the consultation. Of these: 

	 66 were unique, substantive responses to the 26 questions laid out in the consultation document. Two of these were in Welsh and 14 were submitted through the online survey platform. 
	 66 were unique, substantive responses to the 26 questions laid out in the consultation document. Two of these were in Welsh and 14 were submitted through the online survey platform. 


	 18 were written responses, which did not necessarily follow the format of the consultation or respond directly to the consultation questions 
	 18 were written responses, which did not necessarily follow the format of the consultation or respond directly to the consultation questions 
	 18 were written responses, which did not necessarily follow the format of the consultation or respond directly to the consultation questions 

	 No campaign responses were received for this consultation 
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	Key findings are set out below: 
	v. There was substantial support for the provisions within the draft Bill and widespread agreement about key elements of its content. However, some key themes emerged: 
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	Social Partnership Council (structure, membership and representation) 
	 General support for the approach outlined, but with some concerns over the detail of the delivery process 
	 General support for the approach outlined, but with some concerns over the detail of the delivery process 
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	 Emphasis should be on provision of support to achieve outcomes, with compliance measures being used as a last resort 
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	Equality and impacts 
	 Equality impact assessment of the draft Bill has yet to be published. 
	 Equality impact assessment of the draft Bill has yet to be published. 
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	1. Overview of Consultation Responses 
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	Approach to analysing consultation responses  
	1.6 All substantive responses submitted which aligned directly to the consultation questions were collated into a central database. Each was reviewed against the relevant question to draw out the dominant and alternative views that were expressed.  
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	1.7 Given the extremely wide range of views and points made, the summary cannot adequately represent the totality of respondents’ views. Hence the approach has been to draw out themes where possible and include a range of views within these.  
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	1.8 General responses which did not directly reference the consultation questions have been analysed and attributed to the relevant question, where appropriate. This inevitably meant drawing some inferences from the content, and also required some assumptions on the part of the authors with regard to the question being addressed.   
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	1.10 The following sections of the report present the responses to each consultation question by key theme and sector, broken down by SSPC membership and other organisations and individuals.  
	1.10 The following sections of the report present the responses to each consultation question by key theme and sector, broken down by SSPC membership and other organisations and individuals.  
	1.10 The following sections of the report present the responses to each consultation question by key theme and sector, broken down by SSPC membership and other organisations and individuals.  



	 
	  
	  
	  
	  



	2. Section 1: Why the Bill is required 
	 
	Key findings: 
	Key findings: 
	• General support for the draft Bill and acknowledgement of the benefits it will bring. 
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	• Recognition of the progress already made by organisations in this area. 
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	• Agreement that the case for the Draft Bill has strengthened since the COVID-19 pandemic and the additional social and economic challenges it has created in Wales. 
	• Agreement that the case for the Draft Bill has strengthened since the COVID-19 pandemic and the additional social and economic challenges it has created in Wales. 

	• Acknowledgement of procurement as a useful tool to drive change. 
	• Acknowledgement of procurement as a useful tool to drive change. 

	• Widespread calls for closer alignment to the WBFGA and other key legislation. 
	• Widespread calls for closer alignment to the WBFGA and other key legislation. 


	Figure

	Question 1 
	2.1 This chapter considers consultation responses received for Question 1 in the consultation document: ‘Do you agree with the reasons set out regarding the need for the Bill? Do you have any comments concerning the case for change?’ It specifically covers the benefits and concerns raised about placing social partnership duties in legislation. It also discusses comments made in relation to the clarity and purpose of the proposed legislation, how social partnership can be strengthened, the perceived benefits
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	Strong consensus around the need for the Bill 
	2.2 The majority of respondents agreed with the reasons set out regarding the need for the Bill. However, some felt there were opportunities to widen the scope and further embed the Bill into existing policy and SP arrangements, as well as a need for further clarity over the nature of duties within the draft legislation. 
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	2.3 Establishing a statutory basis for social partnership was considered a positive proposal by many respondents.  
	2.3 Establishing a statutory basis for social partnership was considered a positive proposal by many respondents.  



	2.4 Respondents also mentioned how this legislation was needed now to respond to social and economic challenges facing Wales from the ongoing Covid-19 pandemic, automation and to mitigate against the impact of Brexit both terms of securing workers’ rights that were protected under EU regulations and the wider potential impacts on jobs and livelihoods 
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	Existing provisions are effective and adequate 
	2.5 Of those who clearly disagreed with the need for statutory legislation, the main reason given was that existing provisions were effective and adequate.  
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	2.6 Several local authority employers felt that the social partnership duty will not significantly affect the way it engages with trade unions because of existing practice. It was suggested that the benefits of fair work are recognised and it was therefore not clear how the legislation would bring benefits. 
	2.6 Several local authority employers felt that the social partnership duty will not significantly affect the way it engages with trade unions because of existing practice. It was suggested that the benefits of fair work are recognised and it was therefore not clear how the legislation would bring benefits. 



	Need for greater clarity and alignment 
	2.7 Respondents also highlighted the need for greater clarity surrounding terms regarding the nature of duties within the SP bill in order to facilitate compliance and avoid potential instances of non-compliance through lack of understanding or a wilful attempt to follow the letter but not the spirit of the Bill. Such terms included: 
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	2.7 Respondents also highlighted the need for greater clarity surrounding terms regarding the nature of duties within the SP bill in order to facilitate compliance and avoid potential instances of non-compliance through lack of understanding or a wilful attempt to follow the letter but not the spirit of the Bill. Such terms included: 
	2.7 Respondents also highlighted the need for greater clarity surrounding terms regarding the nature of duties within the SP bill in order to facilitate compliance and avoid potential instances of non-compliance through lack of understanding or a wilful attempt to follow the letter but not the spirit of the Bill. Such terms included: 


	 ‘making decisions of a strategic nature’ 
	 ‘making decisions of a strategic nature’ 

	 ‘reasonable’ 
	 ‘reasonable’ 

	 ‘Fair work’ 
	 ‘Fair work’ 

	2.8 Concerns were raised that whilst outlining duties in as far as what is reasonable allows for a greater degree of flexibility, it may also enable incidents of non-compliance. 
	2.8 Concerns were raised that whilst outlining duties in as far as what is reasonable allows for a greater degree of flexibility, it may also enable incidents of non-compliance. 
	2.8 Concerns were raised that whilst outlining duties in as far as what is reasonable allows for a greater degree of flexibility, it may also enable incidents of non-compliance. 

	2.9 Further policy alignment was suggested by respondents in order to enhance the clarity of the SP bill and to reduce the administrative 
	2.9 Further policy alignment was suggested by respondents in order to enhance the clarity of the SP bill and to reduce the administrative 



	burden on organisations required to understand and comply with additional legislation. Relevant existing policies which were highlighted for their potential for duplication included: 
	burden on organisations required to understand and comply with additional legislation. Relevant existing policies which were highlighted for their potential for duplication included: 
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	 The Well-being of Future Generations (Wales) Act 2015  
	 The Well-being of Future Generations (Wales) Act 2015  

	 Social Services and Wellbeing Act (2016) 
	 Social Services and Wellbeing Act (2016) 

	 Business Scheme in Government of Wales Act (2006) 
	 Business Scheme in Government of Wales Act (2006) 

	 The ILO fair work definition, which is also a commitment in the Trade and Cooperation Agreement (2020) with the EU.  
	 The ILO fair work definition, which is also a commitment in the Trade and Cooperation Agreement (2020) with the EU.  

	2.10 Respondents were concerned not only with the need for clarity of alignment with existing policies but also with existing collective bargaining agreements at the local and organisational level. Trade unions in particular stressed that successful SP agreements should not be undermined by the Bill in its aim for consistency or arrangements therefore respondents recommended the inclusion of a non-regression principle in the Bill. 
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	2.10 Respondents were concerned not only with the need for clarity of alignment with existing policies but also with existing collective bargaining agreements at the local and organisational level. Trade unions in particular stressed that successful SP agreements should not be undermined by the Bill in its aim for consistency or arrangements therefore respondents recommended the inclusion of a non-regression principle in the Bill. 

	2.11 Respondents from both Health and Construction sectors highlighted the need for greater clarity over how SP requirements would interact with existing structures in these sectors due to the complexity of existing structures as well as the likelihood these sectors will be impacted more greatly by the proposed legislative change than others. 
	2.11 Respondents from both Health and Construction sectors highlighted the need for greater clarity over how SP requirements would interact with existing structures in these sectors due to the complexity of existing structures as well as the likelihood these sectors will be impacted more greatly by the proposed legislative change than others. 



	Limited Scope and Engagement 
	2.12 Respondents raised concerns over the ability of social partnership legislation to achieve its stated aims without wider inclusion of organisations within scope of the Bill. As the Bill relies on trade unions as key social partners there is a perceived risk that workers in sectors where unionisation rates are low or non-existent, particularly in the private sector, would be excluded from SP arrangements and their associated benefits. 
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	2.13 Respondents highlighted a number of organisations which could be brought under the scope of the SP Bill including: 
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	 Transport for Wales 
	 Transport for Wales 

	 Higher Education Institutions 
	 Higher Education Institutions 

	 All organisations in receipt of public funds. (Highlighted by trade unions and third sector organisations) 
	 All organisations in receipt of public funds. (Highlighted by trade unions and third sector organisations) 

	2.14 Respondents proposed a number of strategies in order to widen the scope including 
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	2.14 Respondents proposed a number of strategies in order to widen the scope including 


	 Conditionality of public funds 
	 Conditionality of public funds 

	 Changes to procurement practice 
	 Changes to procurement practice 

	 Voluntary agreements 
	 Voluntary agreements 

	2.15 In addition, concerns were raised that trade unions should be sole representatives for the voice of workers. Whilst the rate of unionisation in Wales is higher than in the rest of the UK, there still remains a significant proportion of the workforce in Wales which are not represented by trade unions. These workers tend to be employed in sectors which contain some of the most precarious and exploitative forms of employment. The potential contribution from trade unions not currently recognised was also n
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	2.16 Therefore, respondents argued the need for wider consultation with trade associations or sector bodies, third sector organisations and the wider community so that these workers can have a voice on the SPC. 
	2.16 Therefore, respondents argued the need for wider consultation with trade associations or sector bodies, third sector organisations and the wider community so that these workers can have a voice on the SPC. 



	Capacity Issues 
	2.17 Trade unions and others voiced the need for to be supported in expanding capacity to meet their obligations under the Bill. 
	2.17 Trade unions and others voiced the need for to be supported in expanding capacity to meet their obligations under the Bill. 
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	2.18 Public sector procurement staff were concerned about both the capability and capacity to deliver on the Bill, especially in terms of requirements for contract monitoring post-procurement.  
	2.18 Public sector procurement staff were concerned about both the capability and capacity to deliver on the Bill, especially in terms of requirements for contract monitoring post-procurement.  



	 
	Responses by sector: SSPC members 
	Public Sector employers 
	 Broad terms used in the Bill allow for wide interpretations which may enable avoidance including “making decisions of a strategic nature” and “reasonable steps” 
	 Broad terms used in the Bill allow for wide interpretations which may enable avoidance including “making decisions of a strategic nature” and “reasonable steps” 
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	 Should avoid overly punitive measures to enforce compliance 
	 Should avoid overly punitive measures to enforce compliance 


	Private Sector employers 
	 SPC should enable opportunities for voluntary cooperation and information sharing 
	 SPC should enable opportunities for voluntary cooperation and information sharing 
	 SPC should enable opportunities for voluntary cooperation and information sharing 

	 Concern over limited scope due to reliance on trade unions where employees are less unionised in the private sector 
	 Concern over limited scope due to reliance on trade unions where employees are less unionised in the private sector 


	Trade unions 
	 More could be done to align the terminology and processes set out in the Social Partnership Bill with WBFG. 
	 More could be done to align the terminology and processes set out in the Social Partnership Bill with WBFG. 
	 More could be done to align the terminology and processes set out in the Social Partnership Bill with WBFG. 

	 Phrase “as far as is reasonable” is too broad and should be replaced with strict duty or ‘as far as is reasonably practicable’. 
	 Phrase “as far as is reasonable” is too broad and should be replaced with strict duty or ‘as far as is reasonably practicable’. 

	 Greater clarity over mechanisms and how they interact with established protocol and the local and organisational level. 
	 Greater clarity over mechanisms and how they interact with established protocol and the local and organisational level. 

	 Need for monitoring to identify best practice and organisations which may require additional support 
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	 Concern for widening inclusion of organisations affected by the Bill including Transport for Wales, HEIs and all organisations receiving public money  
	 Concern for widening inclusion of organisations affected by the Bill including Transport for Wales, HEIs and all organisations receiving public money  


	Commissioners 
	 Concern over scope being limited to the unionised workforce given levels of unionisation in the total workforce in Wales. 
	 Concern over scope being limited to the unionised workforce given levels of unionisation in the total workforce in Wales. 
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	 Concern over additional complexity posed by the Bill and need for greater alignment of reporting requirements between existing policies including the WBFGA. 
	 Concern over additional complexity posed by the Bill and need for greater alignment of reporting requirements between existing policies including the WBFGA. 


	Responses by sector: non-SSPC members 
	Public sector employers 
	 Using the term ‘reasonable’ when determining SP duty provides opportunity for non-compliance 
	 Using the term ‘reasonable’ when determining SP duty provides opportunity for non-compliance 
	 Using the term ‘reasonable’ when determining SP duty provides opportunity for non-compliance 

	 Reporting requirement important but adds unnecessary administrative burden, could be included as an addition to existing reporting requirements in WBFGA alongside reasons given or non-compliance where applicable. 
	 Reporting requirement important but adds unnecessary administrative burden, could be included as an addition to existing reporting requirements in WBFGA alongside reasons given or non-compliance where applicable. 

	 Concern over engagement of unions not represented on the SPC and channels to represent issues affecting the private sector workforce, or those in non-unionised workplaces who will be nonetheless affected by decisions. This could be partially mitigated by a clear communication pathway for trade unions not nominated onto the SPC and engagement with organisations such as ACAS and Citizens’ Advice. 
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	 SP duty should not detract from existing collective bargaining arrangements 
	 SP duty should not detract from existing collective bargaining arrangements 

	 Further clarity on mechanisms for resolving conflicts particularly in complex contexts where numerous trade unions may be involved at different levels e.g., the NHS or where this could potentially delay or inhibit action at an organisational level. 
	 Further clarity on mechanisms for resolving conflicts particularly in complex contexts where numerous trade unions may be involved at different levels e.g., the NHS or where this could potentially delay or inhibit action at an organisational level. 

	 Concern about time and resource constraints for employers and trade unions therefore non-compliant organisations should be given support rather than overly punitive measures. 
	 Concern about time and resource constraints for employers and trade unions therefore non-compliant organisations should be given support rather than overly punitive measures. 


	Private sector employers 
	 Determining obligation in terms of reasonability whilst flexible provides opportunity for avoidance of compliance with duty. 
	 Determining obligation in terms of reasonability whilst flexible provides opportunity for avoidance of compliance with duty. 
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	 Definition should be clarified in terms of definition and sector specific translation for construction industry particularly as this is a sector likely to be greatly affected by the SP duty. 
	 Definition should be clarified in terms of definition and sector specific translation for construction industry particularly as this is a sector likely to be greatly affected by the SP duty. 


	 
	Third sector organisations 
	 Should consider expanding the scope of duty to include recognition of relevant trade associations or sector bodies, third sector employers and wider community consultation.  
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	 Greater clarity of language, embeddedness in existing WFG legislation and avoidance of duplication of administrative burdens required. 
	 Greater clarity of language, embeddedness in existing WFG legislation and avoidance of duplication of administrative burdens required. 

	 Greater clarification around qualities of fair work. 
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	 Greater support in terms of funds provided for organisations to bid to improve action taken in relation to SP duty. 
	 Greater support in terms of funds provided for organisations to bid to improve action taken in relation to SP duty. 

	 SP duty should cover all organisations in receipt of public funds. 
	 SP duty should cover all organisations in receipt of public funds. 


	Trade Unions 
	 Concerns raised over adaptability of the Bill to future challenges such as new types of employment, increased augmentation of labour with technology and the rise in working from home. 
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	 Opportunity to widen scope to all public bodies. 
	 Opportunity to widen scope to all public bodies. 


	Individual responses 
	 Importance of fair work including the potential to work flexibility as a need for parents, particularly in high level, high skill roles in organisations which may be more resistant to implementing flexible working practices.
	 Importance of fair work including the potential to work flexibility as a need for parents, particularly in high level, high skill roles in organisations which may be more resistant to implementing flexible working practices.
	 Importance of fair work including the potential to work flexibility as a need for parents, particularly in high level, high skill roles in organisations which may be more resistant to implementing flexible working practices.


	3. Key provisions of the draft Bill: Social Partnership 
	 
	Key findings: 
	Key findings: 
	 Support for the duty as strengthening existing legislation and practice 
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	 Principles: Seen as too narrow by some 
	 Principles: Seen as too narrow by some 

	 Should not supersede local arrangements 
	 Should not supersede local arrangements 

	 Contention around “reasonable” in SP duty 
	 Contention around “reasonable” in SP duty 

	 Support for reporting, but should align with other reports 
	 Support for reporting, but should align with other reports 

	 Extension of organisations subject to SP duty: HE/FE, RPBs, WAST, Equalities Commission, organisations receiving public money and organisations formed since WFGA 
	 Extension of organisations subject to SP duty: HE/FE, RPBs, WAST, Equalities Commission, organisations receiving public money and organisations formed since WFGA 

	 Resourcing is a major issue – all partners 
	 Resourcing is a major issue – all partners 


	Figure

	Question 2  
	3.1 This section considers consultation responses received for Question 2 in the consultation document: ‘What is your view on the social partnership duty set out in the draft Bill?’ It specifically covers the case for SP duty strengthening existing arrangements. Responses also highlighted opportunities to expand SP principles further.  
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	3.2 Respondents generally supported the introduction of the SP duty. However, concerns were raised over resource constraints, what is considered ‘reasonable’ in SP duty, the need for greater alignment of policy and expansion of scope. 
	3.2 Respondents generally supported the introduction of the SP duty. However, concerns were raised over resource constraints, what is considered ‘reasonable’ in SP duty, the need for greater alignment of policy and expansion of scope. 

	3.3 Establishing a social partnership duty as considered by many to be a positive change with a number of reasons being cited for this including: 
	3.3 Establishing a social partnership duty as considered by many to be a positive change with a number of reasons being cited for this including: 


	 The need to ‘strengthen the expectation to formally consult and engage’ 
	 The need to ‘strengthen the expectation to formally consult and engage’ 

	 The opportunity for the WG and wider public sector to ‘model best practice on fair work’ 
	 The opportunity for the WG and wider public sector to ‘model best practice on fair work’ 


	 Opportunity for ‘creating system level change and bringing to life elements in the WBFG (Wales) Act’ 
	 Opportunity for ‘creating system level change and bringing to life elements in the WBFG (Wales) Act’ 
	 Opportunity for ‘creating system level change and bringing to life elements in the WBFG (Wales) Act’ 

	3.4 In addition, a significant proportion of respondents who welcomed the introduction of the SP duty highlighted their current SP practise and how they did not expect great changes to their operations as a result of the new duty. 
	3.4 In addition, a significant proportion of respondents who welcomed the introduction of the SP duty highlighted their current SP practise and how they did not expect great changes to their operations as a result of the new duty. 
	3.4 In addition, a significant proportion of respondents who welcomed the introduction of the SP duty highlighted their current SP practise and how they did not expect great changes to their operations as a result of the new duty. 



	Expansion of SP scope and engagement 
	3.5 Respondents raised concerns over the limited scope and engagement of the Bill with reliance on union membership, which may pose a challenge for the less unionised private sector. 
	3.5 Respondents raised concerns over the limited scope and engagement of the Bill with reliance on union membership, which may pose a challenge for the less unionised private sector. 
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	3.5 Respondents raised concerns over the limited scope and engagement of the Bill with reliance on union membership, which may pose a challenge for the less unionised private sector. 

	3.6 In addition, concerns were raised over reliance on trade unions to represent the voice of workers given the rates of unionisation in Wales, which are particularly low in the private sector and amongst workers most at risk of insecure and exploitative employment. 
	3.6 In addition, concerns were raised over reliance on trade unions to represent the voice of workers given the rates of unionisation in Wales, which are particularly low in the private sector and amongst workers most at risk of insecure and exploitative employment. 

	3.7 In order to increase engagement with SP amongst the wider workforce, third sector respondents highlighted the need for greater consultation with trade associations or sector bodies in public culture, leisure or health improvement, third sector organisations and the wider community. 
	3.7 In order to increase engagement with SP amongst the wider workforce, third sector respondents highlighted the need for greater consultation with trade associations or sector bodies in public culture, leisure or health improvement, third sector organisations and the wider community. 

	3.8 Some trade union respondents also saw the Bill as an opportunity to strengthen arrangements where there are not currently strong partnerships between employers and trade unions. 
	3.8 Some trade union respondents also saw the Bill as an opportunity to strengthen arrangements where there are not currently strong partnerships between employers and trade unions. 

	3.9 Respondents further highlighted the need for the SP bill to expand in scope in order to achieve its aims. Organisations suggested to be brought into the scope of the Bill include: 
	3.9 Respondents further highlighted the need for the SP bill to expand in scope in order to achieve its aims. Organisations suggested to be brought into the scope of the Bill include: 


	 Transport for Wales 
	 Transport for Wales 

	 HEIs 
	 HEIs 


	3.10 Procurement processes and conditionality of public funds were highlighted by respondents as potential means of expanding the scope of the Bill. 
	3.10 Procurement processes and conditionality of public funds were highlighted by respondents as potential means of expanding the scope of the Bill. 
	3.10 Procurement processes and conditionality of public funds were highlighted by respondents as potential means of expanding the scope of the Bill. 
	3.10 Procurement processes and conditionality of public funds were highlighted by respondents as potential means of expanding the scope of the Bill. 

	3.11 In addition, the potential use of voluntary agreements was highlighted by private sector respondents as a means of expanding the scope of the Bill into the private sector. 
	3.11 In addition, the potential use of voluntary agreements was highlighted by private sector respondents as a means of expanding the scope of the Bill into the private sector. 



	Greater clarity over SP duty  
	3.12 Concerns were raised by respondents over the clarity of certain terms and phrases included in the Bill including: 
	3.12 Concerns were raised by respondents over the clarity of certain terms and phrases included in the Bill including: 
	3.12 Concerns were raised by respondents over the clarity of certain terms and phrases included in the Bill including: 
	3.12 Concerns were raised by respondents over the clarity of certain terms and phrases included in the Bill including: 


	 ‘making decisions of a strategic nature’ 
	 ‘making decisions of a strategic nature’ 

	 ‘reasonable steps’ 
	 ‘reasonable steps’ 

	 ‘Fair work’ 
	 ‘Fair work’ 

	3.13 Whilst some respondents recognised that establishing SP duties in terms of reasonability would allow greater flexibility at a local and organisational level, the majority of respondents were concerned that use of such a term as far as is ‘reasonable’ lacks sufficient clarity and could be used by businesses as a means of justifying non-compliance. 
	3.13 Whilst some respondents recognised that establishing SP duties in terms of reasonability would allow greater flexibility at a local and organisational level, the majority of respondents were concerned that use of such a term as far as is ‘reasonable’ lacks sufficient clarity and could be used by businesses as a means of justifying non-compliance. 
	3.13 Whilst some respondents recognised that establishing SP duties in terms of reasonability would allow greater flexibility at a local and organisational level, the majority of respondents were concerned that use of such a term as far as is ‘reasonable’ lacks sufficient clarity and could be used by businesses as a means of justifying non-compliance. 

	3.14 As an alternative, one respondent proposed the Bill should be amended to include the phrase ‘as far as is reasonably practicable’ to add greater clarity and reduce potential for noncompliance. 
	3.14 As an alternative, one respondent proposed the Bill should be amended to include the phrase ‘as far as is reasonably practicable’ to add greater clarity and reduce potential for noncompliance. 

	3.15 In addition, respondents suggested that the SP duty should be better aligned with the WFGA in order to reduce potential for confusion and streamline reporting requirements. 
	3.15 In addition, respondents suggested that the SP duty should be better aligned with the WFGA in order to reduce potential for confusion and streamline reporting requirements. 

	3.16 Finally, respondents raised concern over how the SP duty would interact with existing structures and agreements. Respondents expressed a strong concern that the SP duty should not undermine local and organisational agreements, where such arrangements had proven successful, in the name of consistency. 
	3.16 Finally, respondents raised concern over how the SP duty would interact with existing structures and agreements. Respondents expressed a strong concern that the SP duty should not undermine local and organisational agreements, where such arrangements had proven successful, in the name of consistency. 



	Reporting requirements 
	3.17 Reporting and monitoring of annual data was welcomed by respondents as a means of measuring progress, identifying which organisations require further support and ensuring compliance. 
	3.17 Reporting and monitoring of annual data was welcomed by respondents as a means of measuring progress, identifying which organisations require further support and ensuring compliance. 
	3.17 Reporting and monitoring of annual data was welcomed by respondents as a means of measuring progress, identifying which organisations require further support and ensuring compliance. 
	3.17 Reporting and monitoring of annual data was welcomed by respondents as a means of measuring progress, identifying which organisations require further support and ensuring compliance. 

	3.18 However, respondents from all sectors highlighted the potential implications of required reporting in terms of additional time and resources required to fulfil these duties. 
	3.18 However, respondents from all sectors highlighted the potential implications of required reporting in terms of additional time and resources required to fulfil these duties. 

	3.19 A number of measures were proposed to mitigate against these issues. Proposals included: 
	3.19 A number of measures were proposed to mitigate against these issues. Proposals included: 


	 The need for information sharing of best practice. 
	 The need for information sharing of best practice. 

	 Greater alignment of reporting requirements with the WBFGA. 
	 Greater alignment of reporting requirements with the WBFGA. 

	 Establishing a fund which organisations can bid for which is used to facilitate establishment of SP practices. 
	 Establishing a fund which organisations can bid for which is used to facilitate establishment of SP practices. 

	 Provision of wider support. 
	 Provision of wider support. 

	 Avoidance of overly punitive measures to enforce compliance. 
	 Avoidance of overly punitive measures to enforce compliance. 


	Responses by sector: SSPC members 
	Public Sector employers 
	3.20 Broad terms used in the Bill allow for wide interpretations which may enable avoidance including “making decisions of a strategic nature” and “reasonable steps” 
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	3.21 Should avoid overly punitive measures to enforce compliance 
	3.21 Should avoid overly punitive measures to enforce compliance 



	Private Sector employers 
	3.22 SPC should enable opportunities for voluntary cooperation and information sharing 
	3.22 SPC should enable opportunities for voluntary cooperation and information sharing 
	3.22 SPC should enable opportunities for voluntary cooperation and information sharing 
	3.22 SPC should enable opportunities for voluntary cooperation and information sharing 

	3.23 Concern over limited scope due to reliance on trade unions where employees are less unionised in the private sector 
	3.23 Concern over limited scope due to reliance on trade unions where employees are less unionised in the private sector 



	 
	Trade unions 
	3.24 More could be done to align the terminology and processes set out in the Social Partnership Bill with WBFGA. 
	3.24 More could be done to align the terminology and processes set out in the Social Partnership Bill with WBFGA. 
	3.24 More could be done to align the terminology and processes set out in the Social Partnership Bill with WBFGA. 
	3.24 More could be done to align the terminology and processes set out in the Social Partnership Bill with WBFGA. 

	3.25 Trade Unions should be supported in expanding capacity to meet their obligations under and potential for trade unions not currently recognised to contribute to SP. 
	3.25 Trade Unions should be supported in expanding capacity to meet their obligations under and potential for trade unions not currently recognised to contribute to SP. 

	3.26 Greater clarity over mechanisms and how they interact with established protocol and the local and organisational level. 
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	3.27 Need for monitoring to identify best practice and organisations which may require additional support 
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	3.28 Concern for widening inclusion of organisations affected by the Bill including Transport for Wales, HEIs and all organisations receiving public money  
	3.28 Concern for widening inclusion of organisations affected by the Bill including Transport for Wales, HEIs and all organisations receiving public money  



	Commissioners 
	3.29 Concern over scope being limited to the unionised workforce given levels of unionisation in the total workforce in Wales. 
	3.29 Concern over scope being limited to the unionised workforce given levels of unionisation in the total workforce in Wales. 
	3.29 Concern over scope being limited to the unionised workforce given levels of unionisation in the total workforce in Wales. 
	3.29 Concern over scope being limited to the unionised workforce given levels of unionisation in the total workforce in Wales. 

	3.30 Concern over additional complexity posed by the Bill and need for greater alignment of reporting requirements between existing policies including WBFGA. 
	3.30 Concern over additional complexity posed by the Bill and need for greater alignment of reporting requirements between existing policies including WBFGA. 



	Responses by sector: non-SSPC members 
	Public sector employers 
	3.31 Using the term ‘reasonable’ when determining SP duty provides opportunity for non-compliance 
	3.31 Using the term ‘reasonable’ when determining SP duty provides opportunity for non-compliance 
	3.31 Using the term ‘reasonable’ when determining SP duty provides opportunity for non-compliance 
	3.31 Using the term ‘reasonable’ when determining SP duty provides opportunity for non-compliance 

	3.32 Reporting requirement important but adds unnecessary administrative burden, could be included as an addition to existing reporting requirements in WBFGA alongside reasons given or non-compliance where applicable. 
	3.32 Reporting requirement important but adds unnecessary administrative burden, could be included as an addition to existing reporting requirements in WBFGA alongside reasons given or non-compliance where applicable. 



	3.33 Concern over engagement of unions not represented on the SPC and channels to represent issues affecting the private sector workforce, or those in non-unionised workplaces who will be nonetheless affected by decisions. This could be partially mitigated by a clear communication pathway for trade unions not nominated onto the SPC and engagement with organisations such as ACAS and Citizens’ Advice. 
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	3.34 SP duty should not detract from existing collective bargaining arrangements 
	3.34 SP duty should not detract from existing collective bargaining arrangements 

	3.35 Further clarity on mechanisms for resolving conflicts particularly in complex contexts where numerous trade unions may be involved at different levels e.g., the NHS or where this could potentially delay or inhibit action at an organisational level. 
	3.35 Further clarity on mechanisms for resolving conflicts particularly in complex contexts where numerous trade unions may be involved at different levels e.g., the NHS or where this could potentially delay or inhibit action at an organisational level. 

	3.36 Concern about time and resource constraints for employers and trade unions therefore non-compliant organisations should be given support rather than overly punitive measures. 
	3.36 Concern about time and resource constraints for employers and trade unions therefore non-compliant organisations should be given support rather than overly punitive measures. 



	Private sector employers 
	3.37 Determining obligation in terms of reasonability whilst flexible provides opportunity for avoidance of compliance with duty. 
	3.37 Determining obligation in terms of reasonability whilst flexible provides opportunity for avoidance of compliance with duty. 
	3.37 Determining obligation in terms of reasonability whilst flexible provides opportunity for avoidance of compliance with duty. 
	3.37 Determining obligation in terms of reasonability whilst flexible provides opportunity for avoidance of compliance with duty. 

	3.38 Definition should be clarified in terms of definition and sector specific translation for construction industry particularly as this is a sector likely to be greatly affected by the SP duty. 
	3.38 Definition should be clarified in terms of definition and sector specific translation for construction industry particularly as this is a sector likely to be greatly affected by the SP duty. 



	Trade Unions 
	3.39 Phrase “as far as is reasonable” is too broad and should be replaced with strict duty or ‘as far as is reasonably practicable’. 
	3.39 Phrase “as far as is reasonable” is too broad and should be replaced with strict duty or ‘as far as is reasonably practicable’. 
	3.39 Phrase “as far as is reasonable” is too broad and should be replaced with strict duty or ‘as far as is reasonably practicable’. 
	3.39 Phrase “as far as is reasonable” is too broad and should be replaced with strict duty or ‘as far as is reasonably practicable’. 



	 
	 
	Third Sector organisations 
	3.40 Should consider expanding the scope of duty to include recognition of relevant trade associations or sector bodies, third sector employers and wider community consultation.  
	3.40 Should consider expanding the scope of duty to include recognition of relevant trade associations or sector bodies, third sector employers and wider community consultation.  
	3.40 Should consider expanding the scope of duty to include recognition of relevant trade associations or sector bodies, third sector employers and wider community consultation.  
	3.40 Should consider expanding the scope of duty to include recognition of relevant trade associations or sector bodies, third sector employers and wider community consultation.  

	3.41 Greater clarity of language, embeddedness in existing WFG legislation and avoidance of duplication of administrative burdens required. 
	3.41 Greater clarity of language, embeddedness in existing WFG legislation and avoidance of duplication of administrative burdens required. 

	3.42 Greater clarification around qualities of fair work. 
	3.42 Greater clarification around qualities of fair work. 

	3.43 Greater support in terms of funds provided for organisations to bid to improve action taken in relation to SP duty. 
	3.43 Greater support in terms of funds provided for organisations to bid to improve action taken in relation to SP duty. 

	3.44 SP duty should cover all organisations in receipt of public funds. 
	3.44 SP duty should cover all organisations in receipt of public funds. 



	Individual responses 
	3.45 Importance of fair work including the potential to work flexibility as a need for parents, particularly in high level, high skill roles in organisation which may be more resistant to implementing flexible working practices.  
	3.45 Importance of fair work including the potential to work flexibility as a need for parents, particularly in high level, high skill roles in organisation which may be more resistant to implementing flexible working practices.  
	3.45 Importance of fair work including the potential to work flexibility as a need for parents, particularly in high level, high skill roles in organisation which may be more resistant to implementing flexible working practices.  
	3.45 Importance of fair work including the potential to work flexibility as a need for parents, particularly in high level, high skill roles in organisation which may be more resistant to implementing flexible working practices.  



	Question 3 
	3.46 This section considers consultation responses received for Question 3 in the consultation document: ‘What is your view on the social partnership principles listed and defined in the table in this section?’ It specifically covers the extent of inclusion of SP principles, how SP principles should be interpreted and the organisations to which the SP principles apply. 
	3.46 This section considers consultation responses received for Question 3 in the consultation document: ‘What is your view on the social partnership principles listed and defined in the table in this section?’ It specifically covers the extent of inclusion of SP principles, how SP principles should be interpreted and the organisations to which the SP principles apply. 
	3.46 This section considers consultation responses received for Question 3 in the consultation document: ‘What is your view on the social partnership principles listed and defined in the table in this section?’ It specifically covers the extent of inclusion of SP principles, how SP principles should be interpreted and the organisations to which the SP principles apply. 
	3.46 This section considers consultation responses received for Question 3 in the consultation document: ‘What is your view on the social partnership principles listed and defined in the table in this section?’ It specifically covers the extent of inclusion of SP principles, how SP principles should be interpreted and the organisations to which the SP principles apply. 

	3.47 Respondents generally supported the SP principles included and highlighted the benefits of the existing SP principles including: 
	3.47 Respondents generally supported the SP principles included and highlighted the benefits of the existing SP principles including: 



	 ‘consultation can either be meaningless or too late unless there is engagement at the formative stage so its inclusion will strengthen this as an expectation’ 
	 ‘consultation can either be meaningless or too late unless there is engagement at the formative stage so its inclusion will strengthen this as an expectation’ 
	 ‘consultation can either be meaningless or too late unless there is engagement at the formative stage so its inclusion will strengthen this as an expectation’ 

	 ‘balancing guidance with scope for flexibility’ 
	 ‘balancing guidance with scope for flexibility’ 

	 ‘an enabling approach and ‘guideline’ rather than being too prescriptive or detailed’ 
	 ‘an enabling approach and ‘guideline’ rather than being too prescriptive or detailed’ 

	3.48 However, respondents also felt that the principles could be extended to include other features viewed by respondents as necessary for SP. 
	3.48 However, respondents also felt that the principles could be extended to include other features viewed by respondents as necessary for SP. 
	3.48 However, respondents also felt that the principles could be extended to include other features viewed by respondents as necessary for SP. 

	3.49 Responses contained a degree of contention over recognition of the need for flexibility of arrangements to local and organisational challenges, whilst also needing specificity to enable comprehension and compliance. 
	3.49 Responses contained a degree of contention over recognition of the need for flexibility of arrangements to local and organisational challenges, whilst also needing specificity to enable comprehension and compliance. 



	Extension of SP principles 
	3.50 Respondents widely recognised the need for inclusion of co-design, information sharing, and timeliness of consultation as foundational SP principles required to enable meaningful consultation for the pursuit of wider SP principles. 
	3.50 Respondents widely recognised the need for inclusion of co-design, information sharing, and timeliness of consultation as foundational SP principles required to enable meaningful consultation for the pursuit of wider SP principles. 
	3.50 Respondents widely recognised the need for inclusion of co-design, information sharing, and timeliness of consultation as foundational SP principles required to enable meaningful consultation for the pursuit of wider SP principles. 
	3.50 Respondents widely recognised the need for inclusion of co-design, information sharing, and timeliness of consultation as foundational SP principles required to enable meaningful consultation for the pursuit of wider SP principles. 

	3.51 Many responses raised concern that the list of SP principles was not extensive enough. There was a wide range of suggestions in relation to this, which went beyond the principles themselves, including: 
	3.51 Many responses raised concern that the list of SP principles was not extensive enough. There was a wide range of suggestions in relation to this, which went beyond the principles themselves, including: 


	 Trade union inclusion 
	 Trade union inclusion 

	 Equality and Human Rights 
	 Equality and Human Rights 

	 Diversity, Inclusion and Equity 
	 Diversity, Inclusion and Equity 

	 Augmentation 
	 Augmentation 

	 Sustainability 
	 Sustainability 

	 Non-regression 
	 Non-regression 

	 Non-exploitative labour practices 
	 Non-exploitative labour practices 


	3.52 In addition, some respondents highlighted a greater need for SP principles to focus on measurable outcomes so that progress can be tracked. 
	3.52 In addition, some respondents highlighted a greater need for SP principles to focus on measurable outcomes so that progress can be tracked. 
	3.52 In addition, some respondents highlighted a greater need for SP principles to focus on measurable outcomes so that progress can be tracked. 
	3.52 In addition, some respondents highlighted a greater need for SP principles to focus on measurable outcomes so that progress can be tracked. 



	Implementation concerns 
	3.53 Many respondents welcomed the flexibility of the SP principles as being indicative rather than prescriptive to allow development of arrangements more suited to local cultures and challenges 
	3.53 Many respondents welcomed the flexibility of the SP principles as being indicative rather than prescriptive to allow development of arrangements more suited to local cultures and challenges 
	3.53 Many respondents welcomed the flexibility of the SP principles as being indicative rather than prescriptive to allow development of arrangements more suited to local cultures and challenges 
	3.53 Many respondents welcomed the flexibility of the SP principles as being indicative rather than prescriptive to allow development of arrangements more suited to local cultures and challenges 

	3.54 In addition, respondents raised concerns that SP implementation should not undermine successful pre-existing local arrangements for the sake of consistency. 
	3.54 In addition, respondents raised concerns that SP implementation should not undermine successful pre-existing local arrangements for the sake of consistency. 

	3.55 However, some respondents raised concerns that allowing such a degree of flexibility would enable different interpretations of the SP principles which may undermine consistency, facilitate non-compliance, and undermine progress towards fair work goals. 
	3.55 However, some respondents raised concerns that allowing such a degree of flexibility would enable different interpretations of the SP principles which may undermine consistency, facilitate non-compliance, and undermine progress towards fair work goals. 

	3.56 One respondent highlighted how introducing SP principles in the guidance rather than the main legislation may undermine compliance with the principles outlined. 
	3.56 One respondent highlighted how introducing SP principles in the guidance rather than the main legislation may undermine compliance with the principles outlined. 

	3.57 In recognition over potential implementation challenges one respondent suggested that SP principles be published prior to the introduction of the Bill to facilitate more effective implementation. 
	3.57 In recognition over potential implementation challenges one respondent suggested that SP principles be published prior to the introduction of the Bill to facilitate more effective implementation. 



	Responses by sector: SSPC members 
	Commissioners 
	 Current list of principles could be extended to include cooperation, trust, dignity and respect, voice and participation, mutual gains, equality and human rights. 
	 Current list of principles could be extended to include cooperation, trust, dignity and respect, voice and participation, mutual gains, equality and human rights. 
	 Current list of principles could be extended to include cooperation, trust, dignity and respect, voice and participation, mutual gains, equality and human rights. 


	Public sector employers 
	 Social partnership principles could be published at an early stage to support implementation of the act. 
	 Social partnership principles could be published at an early stage to support implementation of the act. 
	 Social partnership principles could be published at an early stage to support implementation of the act. 


	 Principle should be indicative rather than prescriptive so that social partners have the flexibility to develop local arrangements more suited to local cultures. 
	 Principle should be indicative rather than prescriptive so that social partners have the flexibility to develop local arrangements more suited to local cultures. 
	 Principle should be indicative rather than prescriptive so that social partners have the flexibility to develop local arrangements more suited to local cultures. 


	 Private sector employers 
	 General support but it was noted that there is no obligation placed on trade unions to comply with the principles.  
	 General support but it was noted that there is no obligation placed on trade unions to comply with the principles.  
	 General support but it was noted that there is no obligation placed on trade unions to comply with the principles.  


	Trade unions 
	 Recommendation that information sharing, and equality should be included in the list of principles to enable workers to have an effective voice in co-designing their own working conditions. 
	 Recommendation that information sharing, and equality should be included in the list of principles to enable workers to have an effective voice in co-designing their own working conditions. 
	 Recommendation that information sharing, and equality should be included in the list of principles to enable workers to have an effective voice in co-designing their own working conditions. 

	 As part of this co-designing principle, the need to involve Trade unions at an early stage on relevant issues, should be highlighted. 
	 As part of this co-designing principle, the need to involve Trade unions at an early stage on relevant issues, should be highlighted. 

	 Greater emphasis required on the need for social partnerships to deliver positive outcomes. 
	 Greater emphasis required on the need for social partnerships to deliver positive outcomes. 


	Responses by sector: non-SSPC members 
	Public sector employers 
	 Greater emphasis on sustainability, diversity and inclusion. 
	 Greater emphasis on sustainability, diversity and inclusion. 
	 Greater emphasis on sustainability, diversity and inclusion. 

	 Inclusion of principles in guidance rather than legislation may be insufficient to bring about change. 
	 Inclusion of principles in guidance rather than legislation may be insufficient to bring about change. 

	 Should include timeliness of engagement with social partners. 
	 Should include timeliness of engagement with social partners. 

	 Principles should be flexible to allow adaptation to local cultures. 
	 Principles should be flexible to allow adaptation to local cultures. 

	 Importance of consistency of application across sectors. 
	 Importance of consistency of application across sectors. 


	Private sector employers 
	 Need to consider needs of businesses and trade unions equally. 
	 Need to consider needs of businesses and trade unions equally. 
	 Need to consider needs of businesses and trade unions equally. 


	Trade unions 
	 Opportunity to include augmentation and non-regression in the list of principles to ensure meaningful consultation of employment 
	 Opportunity to include augmentation and non-regression in the list of principles to ensure meaningful consultation of employment 
	 Opportunity to include augmentation and non-regression in the list of principles to ensure meaningful consultation of employment 


	conditions and that local arrangements are not superseded for the sake of greater consistency. 
	conditions and that local arrangements are not superseded for the sake of greater consistency. 
	conditions and that local arrangements are not superseded for the sake of greater consistency. 

	 Public funds should never be used to fund labour exploitation including in the FE and HE sector. 
	 Public funds should never be used to fund labour exploitation including in the FE and HE sector. 


	Third sector employers 
	 Should include principle of inclusion particularly for underrepresented groups and emphasis on quality and timeliness of consultation. 
	 Should include principle of inclusion particularly for underrepresented groups and emphasis on quality and timeliness of consultation. 
	 Should include principle of inclusion particularly for underrepresented groups and emphasis on quality and timeliness of consultation. 

	 Co-production should be the first principle. 
	 Co-production should be the first principle. 

	 Potential for supplication between principles and WBFGA.  
	 Potential for supplication between principles and WBFGA.  


	Individual responses 
	 The principles should refer to equity rather than equality to accommodate the different needs of workers to enable fair engagement at work. 
	 The principles should refer to equity rather than equality to accommodate the different needs of workers to enable fair engagement at work. 
	 The principles should refer to equity rather than equality to accommodate the different needs of workers to enable fair engagement at work. 


	 
	Question 4 
	3.58 This section considers consultation responses received for Question 4 in the consultation document: ‘What is your view on the list of bodies that are subject to the social partnership duty in the draft Bill? Should the list of bodies be wider than those subject to the well-being duty in the Well-being of Future Generations (Wales) Act 2015?’ It specifically covers the scope of inclusion of bodies included in the Bill and whether this list should be extended beyond the list of bodies outlined in the WBF
	3.58 This section considers consultation responses received for Question 4 in the consultation document: ‘What is your view on the list of bodies that are subject to the social partnership duty in the draft Bill? Should the list of bodies be wider than those subject to the well-being duty in the Well-being of Future Generations (Wales) Act 2015?’ It specifically covers the scope of inclusion of bodies included in the Bill and whether this list should be extended beyond the list of bodies outlined in the WBF
	3.58 This section considers consultation responses received for Question 4 in the consultation document: ‘What is your view on the list of bodies that are subject to the social partnership duty in the draft Bill? Should the list of bodies be wider than those subject to the well-being duty in the Well-being of Future Generations (Wales) Act 2015?’ It specifically covers the scope of inclusion of bodies included in the Bill and whether this list should be extended beyond the list of bodies outlined in the WBF
	3.58 This section considers consultation responses received for Question 4 in the consultation document: ‘What is your view on the list of bodies that are subject to the social partnership duty in the draft Bill? Should the list of bodies be wider than those subject to the well-being duty in the Well-being of Future Generations (Wales) Act 2015?’ It specifically covers the scope of inclusion of bodies included in the Bill and whether this list should be extended beyond the list of bodies outlined in the WBF

	3.59 Respondents generally supported the list of bodies included and highlighted the benefits of the existing list of bodies and its alignment with the WBFGA including: 
	3.59 Respondents generally supported the list of bodies included and highlighted the benefits of the existing list of bodies and its alignment with the WBFGA including: 



	 ‘There is overlap between the aims of both bills and so to include the same list of bodies in a holistic approach may optimise the chances of Welsh Government achieving their goals in both.’ 
	 ‘There is overlap between the aims of both bills and so to include the same list of bodies in a holistic approach may optimise the chances of Welsh Government achieving their goals in both.’ 
	 ‘There is overlap between the aims of both bills and so to include the same list of bodies in a holistic approach may optimise the chances of Welsh Government achieving their goals in both.’ 

	 ‘Reflecting the same bodies in the WFG Act are welcomed by NCC providing consistency across the different Acts’ 
	 ‘Reflecting the same bodies in the WFG Act are welcomed by NCC providing consistency across the different Acts’ 

	 ‘The list of bodies is well defined and covers the major purchases of public goods.’ 
	 ‘The list of bodies is well defined and covers the major purchases of public goods.’ 

	3.60 However, respondents also felt that the list of bodies could be extended to increase consistency between sectors and maximise potential impact of the Bill.  
	3.60 However, respondents also felt that the list of bodies could be extended to increase consistency between sectors and maximise potential impact of the Bill.  
	3.60 However, respondents also felt that the list of bodies could be extended to increase consistency between sectors and maximise potential impact of the Bill.  

	3.61 To this end, a number of strategies were highlighted to extend the scope of the Bill including conditionality on public funds, procurement practices, inclusion of public partnerships and future public sector organisations not yet established. 
	3.61 To this end, a number of strategies were highlighted to extend the scope of the Bill including conditionality on public funds, procurement practices, inclusion of public partnerships and future public sector organisations not yet established. 

	3.62 Responses contained a degree of contention over a minority view in recognition of the need for consistency with the WBFGA to reduce potential confusion for organisations interpreting their duties, whilst also accommodating the majority view to extend the list of bodies as far as possible to improve consistency between sectors and maximise impact. 
	3.62 Responses contained a degree of contention over a minority view in recognition of the need for consistency with the WBFGA to reduce potential confusion for organisations interpreting their duties, whilst also accommodating the majority view to extend the list of bodies as far as possible to improve consistency between sectors and maximise impact. 



	Expanding scope 
	3.63 The majority of respondents highlighted the importance of extending the list of organisations included in the SP duty in order to promote consistency across the sector and maximise impact of the Bill towards its stated goals. 
	3.63 The majority of respondents highlighted the importance of extending the list of organisations included in the SP duty in order to promote consistency across the sector and maximise impact of the Bill towards its stated goals. 
	3.63 The majority of respondents highlighted the importance of extending the list of organisations included in the SP duty in order to promote consistency across the sector and maximise impact of the Bill towards its stated goals. 
	3.63 The majority of respondents highlighted the importance of extending the list of organisations included in the SP duty in order to promote consistency across the sector and maximise impact of the Bill towards its stated goals. 

	3.64 Respondents highlighted the potential for a number of organisations to be included in the Bill such as: 
	3.64 Respondents highlighted the potential for a number of organisations to be included in the Bill such as: 


	 Public sector organisations: all organisations owned by WG including those established since the WBFGA (2015) and those that will be established after the SP bill. 
	 Public sector organisations: all organisations owned by WG including those established since the WBFGA (2015) and those that will be established after the SP bill. 


	 Quasi-public sector organisations: public partnerships (e.g., RPBs), HEIs and FEIs, Estyn, Qualifications Wales, WJEC, organisations which are partly owned or a subsidiary of WG, EHRC, WAST 
	 Quasi-public sector organisations: public partnerships (e.g., RPBs), HEIs and FEIs, Estyn, Qualifications Wales, WJEC, organisations which are partly owned or a subsidiary of WG, EHRC, WAST 
	 Quasi-public sector organisations: public partnerships (e.g., RPBs), HEIs and FEIs, Estyn, Qualifications Wales, WJEC, organisations which are partly owned or a subsidiary of WG, EHRC, WAST 

	 Private sector and third sector organisations: all organisations in receipt of public funds and with active trade union relationships. 
	 Private sector and third sector organisations: all organisations in receipt of public funds and with active trade union relationships. 

	3.65 A number of strategies were put forward by respondents in order to bring further organisations into the fold including: 
	3.65 A number of strategies were put forward by respondents in order to bring further organisations into the fold including: 
	3.65 A number of strategies were put forward by respondents in order to bring further organisations into the fold including: 


	 Conditionality of public funds. 
	 Conditionality of public funds. 

	 Procurement practices and WG planning powers. 
	 Procurement practices and WG planning powers. 

	 Voluntary social licensing arrangements. 
	 Voluntary social licensing arrangements. 

	 Inclusion of organisations with trade union recognition. 
	 Inclusion of organisations with trade union recognition. 

	 Inclusion of public partnerships and future public sector organisations. 
	 Inclusion of public partnerships and future public sector organisations. 

	 Regular review of applicable bodies 
	 Regular review of applicable bodies 

	3.66 A minority view was expressed by organisations aligned with the HE sector that HEIs should not be included in the list of applicable bodies. 
	3.66 A minority view was expressed by organisations aligned with the HE sector that HEIs should not be included in the list of applicable bodies. 
	3.66 A minority view was expressed by organisations aligned with the HE sector that HEIs should not be included in the list of applicable bodies. 

	3.67 Consistency 
	3.67 Consistency 

	3.68 A minority view welcomed the existing list of applicable bodies without change due to its consistency with existing WBFGA and procurement legislation. 
	3.68 A minority view welcomed the existing list of applicable bodies without change due to its consistency with existing WBFGA and procurement legislation. 

	3.69 These respondents expressed the concern that extending the list of bodies beyond that of the WBFGA could cause confusion and inadvertent non-compliance as well as undermine consistency of application. 
	3.69 These respondents expressed the concern that extending the list of bodies beyond that of the WBFGA could cause confusion and inadvertent non-compliance as well as undermine consistency of application. 

	3.70 Therefore, these respondents suggested retaining the existing list and ensuring greater alignment between the SP bill and existing policies.  
	3.70 Therefore, these respondents suggested retaining the existing list and ensuring greater alignment between the SP bill and existing policies.  



	 
	Proportionality  
	3.71 Respondents from the third sector raised concerns that given the wide range of bodies included, care must be taken to ensure duties are proportionate to individual organisations and their capabilities. 
	3.71 Respondents from the third sector raised concerns that given the wide range of bodies included, care must be taken to ensure duties are proportionate to individual organisations and their capabilities. 
	3.71 Respondents from the third sector raised concerns that given the wide range of bodies included, care must be taken to ensure duties are proportionate to individual organisations and their capabilities. 
	3.71 Respondents from the third sector raised concerns that given the wide range of bodies included, care must be taken to ensure duties are proportionate to individual organisations and their capabilities. 



	Representation 
	3.72 Third sector respondents also highlighted the issue that if the list of applicable bodies is to be extended there should be greater representation of the diversity of these organisations on the SPC. 
	3.72 Third sector respondents also highlighted the issue that if the list of applicable bodies is to be extended there should be greater representation of the diversity of these organisations on the SPC. 
	3.72 Third sector respondents also highlighted the issue that if the list of applicable bodies is to be extended there should be greater representation of the diversity of these organisations on the SPC. 
	3.72 Third sector respondents also highlighted the issue that if the list of applicable bodies is to be extended there should be greater representation of the diversity of these organisations on the SPC. 



	Responses by sector: SSPC members 
	Commissioners  
	 SP Bill should seek the widest coverage of organisations possible including potential future organisations which have not yet been established. 
	 SP Bill should seek the widest coverage of organisations possible including potential future organisations which have not yet been established. 
	 SP Bill should seek the widest coverage of organisations possible including potential future organisations which have not yet been established. 


	Public sector employers 
	 Should include all organisations in receipt of public monies. 
	 Should include all organisations in receipt of public monies. 
	 Should include all organisations in receipt of public monies. 

	 Should include all organisations included in WBFGA and existing procurement legislation to ensure consistency. 
	 Should include all organisations included in WBFGA and existing procurement legislation to ensure consistency. 


	Private sector employers 
	 Bodies that have active relationships with trade unions should be included. 
	 Bodies that have active relationships with trade unions should be included. 
	 Bodies that have active relationships with trade unions should be included. 


	Trade Unions 
	 Need to legislate to extend coverage beyond WFGA organisations list wither through amending WBFGA organisation coverage, extending coverage as it relates to SP bill or through social licensing. 
	 Need to legislate to extend coverage beyond WFGA organisations list wither through amending WBFGA organisation coverage, extending coverage as it relates to SP bill or through social licensing. 
	 Need to legislate to extend coverage beyond WFGA organisations list wither through amending WBFGA organisation coverage, extending coverage as it relates to SP bill or through social licensing. 

	 Inclusion of part or wholly owned organisations and subsidiaries of Welsh Government. 
	 Inclusion of part or wholly owned organisations and subsidiaries of Welsh Government. 


	 Inclusion of public bodies currently operating in partnership such as RPBs. 
	 Inclusion of public bodies currently operating in partnership such as RPBs. 
	 Inclusion of public bodies currently operating in partnership such as RPBs. 

	 Welsh Government’s planning powers and the responsibilities of Natural Resources Wales should be utilised to extend list of organisations to which SP is applicable. 
	 Welsh Government’s planning powers and the responsibilities of Natural Resources Wales should be utilised to extend list of organisations to which SP is applicable. 


	Responses by sector: non-SSPC members 
	Public sector employers 
	 Concern over whether and how future organisations would be included. 
	 Concern over whether and how future organisations would be included. 
	 Concern over whether and how future organisations would be included. 

	 Should be include any organisation in receipt of public funds such as universities. 
	 Should be include any organisation in receipt of public funds such as universities. 

	 Wider private sector and third sector organisations would need to be included to have a larger impact. 
	 Wider private sector and third sector organisations would need to be included to have a larger impact. 

	 Inclusion of the Equalities Commission, WAST 
	 Inclusion of the Equalities Commission, WAST 


	Private sector employers 
	 Should be extended to apply to all organisations in receipt of public money with payment being conditional on SP requirements being met. 
	 Should be extended to apply to all organisations in receipt of public money with payment being conditional on SP requirements being met. 
	 Should be extended to apply to all organisations in receipt of public money with payment being conditional on SP requirements being met. 


	Trade Unions 
	 List should be extended to include all devolved public bodies as well as HE and FE institutions as well as Estyn, Qualifications Wales and the WJEC. 
	 List should be extended to include all devolved public bodies as well as HE and FE institutions as well as Estyn, Qualifications Wales and the WJEC. 
	 List should be extended to include all devolved public bodies as well as HE and FE institutions as well as Estyn, Qualifications Wales and the WJEC. 

	 Inclusion of organisations not yet established such as The Commission for Tertiary Education and Research. 
	 Inclusion of organisations not yet established such as The Commission for Tertiary Education and Research. 


	Third sector employers 
	 Need to consider whether duties are appropriate and proportionate to organisations which are affected. 
	 Need to consider whether duties are appropriate and proportionate to organisations which are affected. 
	 Need to consider whether duties are appropriate and proportionate to organisations which are affected. 


	 Need to widen list of organisations included in the Bill to all those in receipt of public funds, with better representation of these organisations on the SPC. 
	 Need to widen list of organisations included in the Bill to all those in receipt of public funds, with better representation of these organisations on the SPC. 
	 Need to widen list of organisations included in the Bill to all those in receipt of public funds, with better representation of these organisations on the SPC. 


	Individual responses 
	 Needs of women and parents should be considered by applicable public bodies 
	 Needs of women and parents should be considered by applicable public bodies 
	 Needs of women and parents should be considered by applicable public bodies 


	4. Key provisions of the draft Bill: Fair work 
	4.1 This chapter considers the responses to questions around fair work, including the proposed duties on Welsh Ministers, key challenges and priorities for pursuing and promoting fair work, the legal definition and other levers which could be employed to promote and achieve fair work. 
	4.1 This chapter considers the responses to questions around fair work, including the proposed duties on Welsh Ministers, key challenges and priorities for pursuing and promoting fair work, the legal definition and other levers which could be employed to promote and achieve fair work. 
	4.1 This chapter considers the responses to questions around fair work, including the proposed duties on Welsh Ministers, key challenges and priorities for pursuing and promoting fair work, the legal definition and other levers which could be employed to promote and achieve fair work. 
	4.1 This chapter considers the responses to questions around fair work, including the proposed duties on Welsh Ministers, key challenges and priorities for pursuing and promoting fair work, the legal definition and other levers which could be employed to promote and achieve fair work. 



	 
	Key findings: 
	Key findings: 
	     Objectives: 
	• Strong support for the principles of fair work 
	• Strong support for the principles of fair work 
	• Strong support for the principles of fair work 

	• Desire for more detail on nature of fair work objectives (FWOs) 
	• Desire for more detail on nature of fair work objectives (FWOs) 


	Challenges / Priorities: 
	• Extent of unionisation in Welsh workforce 
	• Extent of unionisation in Welsh workforce 
	• Extent of unionisation in Welsh workforce 

	• Sector issues and resources / capacity to deliver 
	• Sector issues and resources / capacity to deliver 

	• Need for communication to ensure common interpretation  
	• Need for communication to ensure common interpretation  


	Definition: 
	• No clear consensus although high-level and actions-based definitions preferred 
	• No clear consensus although high-level and actions-based definitions preferred 
	• No clear consensus although high-level and actions-based definitions preferred 

	• Some support for full adoption of Fair Work report definition 
	• Some support for full adoption of Fair Work report definition 


	Other levers: 
	Additional guidance, including sharing of best practice 
	• Encourage consistency of practice across different bodies 
	• Encourage consistency of practice across different bodies 
	• Encourage consistency of practice across different bodies 

	• Ensure measurement framework to collect data around Fair Work 
	• Ensure measurement framework to collect data around Fair Work 


	 
	 
	Figure

	 
	Question 5 
	4.2 This section considers consultation responses received for Question 5 in the consultation document: ‘What is your view on the proposed duties on Welsh Ministers concerning fair work objectives?’ It specifically covers the duty to set fair work objectives in consultation with the SPC and the hierarchy of actions that this will comprise. These include the setting of a fair work goal, objectives, and measures to be taken to meet the goals and annual reporting.  
	4.2 This section considers consultation responses received for Question 5 in the consultation document: ‘What is your view on the proposed duties on Welsh Ministers concerning fair work objectives?’ It specifically covers the duty to set fair work objectives in consultation with the SPC and the hierarchy of actions that this will comprise. These include the setting of a fair work goal, objectives, and measures to be taken to meet the goals and annual reporting.  
	4.2 This section considers consultation responses received for Question 5 in the consultation document: ‘What is your view on the proposed duties on Welsh Ministers concerning fair work objectives?’ It specifically covers the duty to set fair work objectives in consultation with the SPC and the hierarchy of actions that this will comprise. These include the setting of a fair work goal, objectives, and measures to be taken to meet the goals and annual reporting.  
	4.2 This section considers consultation responses received for Question 5 in the consultation document: ‘What is your view on the proposed duties on Welsh Ministers concerning fair work objectives?’ It specifically covers the duty to set fair work objectives in consultation with the SPC and the hierarchy of actions that this will comprise. These include the setting of a fair work goal, objectives, and measures to be taken to meet the goals and annual reporting.  



	Support for the duties, but greater clarity called for 
	4.3 There was strong general support for the principle of fair work given the level of social and economic inequality in Wales. This was said to have been heightened through the COVID-19 pandemic.  
	4.3 There was strong general support for the principle of fair work given the level of social and economic inequality in Wales. This was said to have been heightened through the COVID-19 pandemic.  
	4.3 There was strong general support for the principle of fair work given the level of social and economic inequality in Wales. This was said to have been heightened through the COVID-19 pandemic.  
	4.3 There was strong general support for the principle of fair work given the level of social and economic inequality in Wales. This was said to have been heightened through the COVID-19 pandemic.  

	4.4 Several respondents wanted greater clarity regarding fair work objectives and their status in terms of being obligatory or at the discretion of Ministers. There was also a desire for more clarity around the fair work goal and the scrutiny process for annual reports, although it was acknowledged by some that this will be set out following legislation.  
	4.4 Several respondents wanted greater clarity regarding fair work objectives and their status in terms of being obligatory or at the discretion of Ministers. There was also a desire for more clarity around the fair work goal and the scrutiny process for annual reports, although it was acknowledged by some that this will be set out following legislation.  

	4.5 Respondents emphasised the importance of using wider means beyond legislation to achieve fair work objectives. These could include the use of existing arrangements, guidance and promotion of fair work practices. 
	4.5 Respondents emphasised the importance of using wider means beyond legislation to achieve fair work objectives. These could include the use of existing arrangements, guidance and promotion of fair work practices. 



	A focus on outcomes 
	4.6 It was generally felt to be important that fair work objectives were focused on outcomes rather than process and that effective monitoring should be put in place to measure progress. 
	4.6 It was generally felt to be important that fair work objectives were focused on outcomes rather than process and that effective monitoring should be put in place to measure progress. 
	4.6 It was generally felt to be important that fair work objectives were focused on outcomes rather than process and that effective monitoring should be put in place to measure progress. 
	4.6 It was generally felt to be important that fair work objectives were focused on outcomes rather than process and that effective monitoring should be put in place to measure progress. 

	4.7 It was suggested that performance monitoring should include time bound measures for progress against objectives, impact on those with protected characteristics and the disadvantaged. 
	4.7 It was suggested that performance monitoring should include time bound measures for progress against objectives, impact on those with protected characteristics and the disadvantaged. 

	4.8 The ability of individual organisations to make progress against objective should be taken into account – considering baseline performance and capacity to improve. 
	4.8 The ability of individual organisations to make progress against objective should be taken into account – considering baseline performance and capacity to improve. 



	Responses by sector: SSPC members 
	Commissioners  
	 Fair work objectives should seek to address entrenched employment inequalities, particularly for those with protected characteristics. 
	 Fair work objectives should seek to address entrenched employment inequalities, particularly for those with protected characteristics. 
	 Fair work objectives should seek to address entrenched employment inequalities, particularly for those with protected characteristics. 

	 Objectives should be developed through a time bound plan to achieve certain outcomes which are regularly reviewed to assess impacts.  
	 Objectives should be developed through a time bound plan to achieve certain outcomes which are regularly reviewed to assess impacts.  

	 Objectives should clearly reference the Welsh language and include the opportunity to use Welsh at work. 
	 Objectives should clearly reference the Welsh language and include the opportunity to use Welsh at work. 


	Public sector employers 
	 Greater clarity required over the detail of the FWOs and what is expected to meet them. 
	 Greater clarity required over the detail of the FWOs and what is expected to meet them. 
	 Greater clarity required over the detail of the FWOs and what is expected to meet them. 

	 Need for wide consultation and to consider different organisational challenges. These should include their scope and existing organisational performance as well as time and resource constraints. 
	 Need for wide consultation and to consider different organisational challenges. These should include their scope and existing organisational performance as well as time and resource constraints. 


	Private sector employers 
	 Welcome for the acknowledgement that the private sector has a role to play in delivering objectives. 
	 Welcome for the acknowledgement that the private sector has a role to play in delivering objectives. 
	 Welcome for the acknowledgement that the private sector has a role to play in delivering objectives. 

	 Concern over the impact of FWOs due to limited coverage of the private sector, and industries such as hospitality not being included in the Bill. 
	 Concern over the impact of FWOs due to limited coverage of the private sector, and industries such as hospitality not being included in the Bill. 

	 Recognition of a need to ensure that duties across the SP Bill and priority areas are consistent. 
	 Recognition of a need to ensure that duties across the SP Bill and priority areas are consistent. 


	Trade Unions 
	 Responsibility for FWO implementation should sit with ministers. 
	 Responsibility for FWO implementation should sit with ministers. 
	 Responsibility for FWO implementation should sit with ministers. 

	 Importance of clarifying what a ‘fair work nation’ means, particularly in a post-pandemic context 
	 Importance of clarifying what a ‘fair work nation’ means, particularly in a post-pandemic context 

	 FWOs should include provisions for professional development. 
	 FWOs should include provisions for professional development. 


	 
	 
	SSPC non-members 
	Public sector employers 
	 Some employers felt that there is a need for greater clarity on the detail of the duties placed on Ministers and which fair work objectives are chosen. 
	 Some employers felt that there is a need for greater clarity on the detail of the duties placed on Ministers and which fair work objectives are chosen. 
	 Some employers felt that there is a need for greater clarity on the detail of the duties placed on Ministers and which fair work objectives are chosen. 

	 Concerns were expressed about challenges of achieving parity within the public sector, particularly in the context of additional challenges posed by the pandemic. 
	 Concerns were expressed about challenges of achieving parity within the public sector, particularly in the context of additional challenges posed by the pandemic. 

	 It is important that FWO’s are formulated through wider engagement and that they are sufficiently flexible to consider organisation and sector specific challenges, including costs associated with compliance. 
	 It is important that FWO’s are formulated through wider engagement and that they are sufficiently flexible to consider organisation and sector specific challenges, including costs associated with compliance. 

	 Importance of using means beyond legislation to achieve FWO’s. 
	 Importance of using means beyond legislation to achieve FWO’s. 

	 Further clarification required about how annual reports will be scrutinised by the Senedd. 
	 Further clarification required about how annual reports will be scrutinised by the Senedd. 


	Private sector employers 
	 The ability of supply chain businesses to achieve FWOs will stem from fair procurement practices such as prompt and fair payment for goods and services. 
	 The ability of supply chain businesses to achieve FWOs will stem from fair procurement practices such as prompt and fair payment for goods and services. 
	 The ability of supply chain businesses to achieve FWOs will stem from fair procurement practices such as prompt and fair payment for goods and services. 


	Trade Unions 
	 The Senedd and wider WG need to have sufficient resources to accommodate additional duties generated by this legislation. 
	 The Senedd and wider WG need to have sufficient resources to accommodate additional duties generated by this legislation. 
	 The Senedd and wider WG need to have sufficient resources to accommodate additional duties generated by this legislation. 

	 This is an opportunity for WG to fully accept the fair work definition and recommendations as outlined in the Fair Work Commission. 
	 This is an opportunity for WG to fully accept the fair work definition and recommendations as outlined in the Fair Work Commission. 

	 A need for the inclusion of funding for skills/retraining following the introduction of technology which may negatively impact workers. 
	 A need for the inclusion of funding for skills/retraining following the introduction of technology which may negatively impact workers. 


	 
	 
	Third sector employers 
	 Importance of wide consultation beyond the SPC and a need for greater diversity in the SPC membership. 
	 Importance of wide consultation beyond the SPC and a need for greater diversity in the SPC membership. 
	 Importance of wide consultation beyond the SPC and a need for greater diversity in the SPC membership. 

	 Further clarification require about how annual reports will be organised and scrutinised by the Senedd. Concerns that self-reporting will not facilitate effective scrutiny and will be a significant resource expense. 
	 Further clarification require about how annual reports will be organised and scrutinised by the Senedd. Concerns that self-reporting will not facilitate effective scrutiny and will be a significant resource expense. 

	 Opportunity for the WBFGA and SED to inform the establishment of FWO and associated progress reports.  
	 Opportunity for the WBFGA and SED to inform the establishment of FWO and associated progress reports.  


	Individual responses 
	 Greater emphasis on opportunities for flexible working and parental rights required, particularly for mothers.  
	 Greater emphasis on opportunities for flexible working and parental rights required, particularly for mothers.  
	 Greater emphasis on opportunities for flexible working and parental rights required, particularly for mothers.  


	 
	Question 6 
	4.9 This section considers consultation responses received for Question 6 in the consultation document: ‘What is your view on key challenges and priority areas for pursuing and promoting fair work?’ It specifically covers the scope of inclusion of bodies included in the Bill and whether this list should be extended beyond the list of bodies outlined in the WBFGA.  
	4.9 This section considers consultation responses received for Question 6 in the consultation document: ‘What is your view on key challenges and priority areas for pursuing and promoting fair work?’ It specifically covers the scope of inclusion of bodies included in the Bill and whether this list should be extended beyond the list of bodies outlined in the WBFGA.  
	4.9 This section considers consultation responses received for Question 6 in the consultation document: ‘What is your view on key challenges and priority areas for pursuing and promoting fair work?’ It specifically covers the scope of inclusion of bodies included in the Bill and whether this list should be extended beyond the list of bodies outlined in the WBFGA.  
	4.9 This section considers consultation responses received for Question 6 in the consultation document: ‘What is your view on key challenges and priority areas for pursuing and promoting fair work?’ It specifically covers the scope of inclusion of bodies included in the Bill and whether this list should be extended beyond the list of bodies outlined in the WBFGA.  

	4.10 It should be noted that many of the responses to this section came in the form of suggestions for priorities which may fall outside the scope of the Bill.  
	4.10 It should be noted that many of the responses to this section came in the form of suggestions for priorities which may fall outside the scope of the Bill.  



	Scope  
	4.11 Ensuring that the Bill can support those in non-unionised workplaces was seen as a key challenge to delivery – with almost 70 per cent of the workforce estimated to be in non-union settings. Those on zero hour contracts and the social care workforce were highlighted for particular attention. 
	4.11 Ensuring that the Bill can support those in non-unionised workplaces was seen as a key challenge to delivery – with almost 70 per cent of the workforce estimated to be in non-union settings. Those on zero hour contracts and the social care workforce were highlighted for particular attention. 
	4.11 Ensuring that the Bill can support those in non-unionised workplaces was seen as a key challenge to delivery – with almost 70 per cent of the workforce estimated to be in non-union settings. Those on zero hour contracts and the social care workforce were highlighted for particular attention. 
	4.11 Ensuring that the Bill can support those in non-unionised workplaces was seen as a key challenge to delivery – with almost 70 per cent of the workforce estimated to be in non-union settings. Those on zero hour contracts and the social care workforce were highlighted for particular attention. 



	4.12 Respondents also raised potential strategies for extending the scope of bodies included in the Bill as well as the need for proportional treatment and representation of a diverse range of bodies included in scope. 
	4.12 Respondents also raised potential strategies for extending the scope of bodies included in the Bill as well as the need for proportional treatment and representation of a diverse range of bodies included in scope. 
	4.12 Respondents also raised potential strategies for extending the scope of bodies included in the Bill as well as the need for proportional treatment and representation of a diverse range of bodies included in scope. 
	4.12 Respondents also raised potential strategies for extending the scope of bodies included in the Bill as well as the need for proportional treatment and representation of a diverse range of bodies included in scope. 



	Capacity to deliver 
	4.13 The limitations of devolved competence and an identified threat from UK legislation such as the Internal Markets Bill were identified as challenges to the Bill. For example, legislation relating to employment and industrial relations are not devolved to Wales and lie within the remit of UK Government.    
	4.13 The limitations of devolved competence and an identified threat from UK legislation such as the Internal Markets Bill were identified as challenges to the Bill. For example, legislation relating to employment and industrial relations are not devolved to Wales and lie within the remit of UK Government.    
	4.13 The limitations of devolved competence and an identified threat from UK legislation such as the Internal Markets Bill were identified as challenges to the Bill. For example, legislation relating to employment and industrial relations are not devolved to Wales and lie within the remit of UK Government.    
	4.13 The limitations of devolved competence and an identified threat from UK legislation such as the Internal Markets Bill were identified as challenges to the Bill. For example, legislation relating to employment and industrial relations are not devolved to Wales and lie within the remit of UK Government.    

	4.14 Fears were expressed that some organisations, especially SMEs would find it challenging to comply with the requirements of the Bill. 
	4.14 Fears were expressed that some organisations, especially SMEs would find it challenging to comply with the requirements of the Bill. 

	4.15 Data availability was cited as a challenge with regard to understanding the experiences of the workforce, especially those with protected characteristics.  
	4.15 Data availability was cited as a challenge with regard to understanding the experiences of the workforce, especially those with protected characteristics.  



	Other issues 
	4.16 Stakeholders wanted to ensure that effective communications are put in place to ensure a common understanding of what the legislation aims to achieve. 
	4.16 Stakeholders wanted to ensure that effective communications are put in place to ensure a common understanding of what the legislation aims to achieve. 
	4.16 Stakeholders wanted to ensure that effective communications are put in place to ensure a common understanding of what the legislation aims to achieve. 
	4.16 Stakeholders wanted to ensure that effective communications are put in place to ensure a common understanding of what the legislation aims to achieve. 

	4.17 Priority areas included use of fair work obligations linked to any grant funding, promotion of skills development and active advocacy of trades union membership and collective bargaining in the workplace. 
	4.17 Priority areas included use of fair work obligations linked to any grant funding, promotion of skills development and active advocacy of trades union membership and collective bargaining in the workplace. 



	Responses by sector: SSPC members 
	Commissioners 
	 There was a concern that the impact of low unionisation rates could limit the impact of the Bill. 
	 There was a concern that the impact of low unionisation rates could limit the impact of the Bill. 
	 There was a concern that the impact of low unionisation rates could limit the impact of the Bill. 

	 It was highlighted that the pandemic had strengthened the need for legislation; having exacerbated existing social and economic 
	 It was highlighted that the pandemic had strengthened the need for legislation; having exacerbated existing social and economic 


	challenges and brought new ones, such as the risk of being infected at work.  
	challenges and brought new ones, such as the risk of being infected at work.  
	challenges and brought new ones, such as the risk of being infected at work.  

	 Particular groups in society are disproportionately impacted. Gaps in the data limited the ability of WG to understand the scale of the challenges, particularly for people with protected characteristics. 
	 Particular groups in society are disproportionately impacted. Gaps in the data limited the ability of WG to understand the scale of the challenges, particularly for people with protected characteristics. 

	 A need to extend the culture of flexible working opportunities. 
	 A need to extend the culture of flexible working opportunities. 


	Public sector employers 
	 A need to acknowledge the limitations of legislative action and to pursue opportunities for impact through other means, such as existing arrangements, guidance, collective action and promotion of fair work practices. 
	 A need to acknowledge the limitations of legislative action and to pursue opportunities for impact through other means, such as existing arrangements, guidance, collective action and promotion of fair work practices. 
	 A need to acknowledge the limitations of legislative action and to pursue opportunities for impact through other means, such as existing arrangements, guidance, collective action and promotion of fair work practices. 


	Private sector employers 
	 Recognition of different organisational and sector challenges and capacities (particularly for SME’s) to deliver anticipated change. 
	 Recognition of different organisational and sector challenges and capacities (particularly for SME’s) to deliver anticipated change. 
	 Recognition of different organisational and sector challenges and capacities (particularly for SME’s) to deliver anticipated change. 

	 A need for greater support for Social Partners where there is currently insufficient capacity to comply with duties. 
	 A need for greater support for Social Partners where there is currently insufficient capacity to comply with duties. 


	Trade Unions 
	 There are particular sectoral challenges including in social care, transport and utilities. Issues include poor quality employment and persistent inequalities. 
	 There are particular sectoral challenges including in social care, transport and utilities. Issues include poor quality employment and persistent inequalities. 
	 There are particular sectoral challenges including in social care, transport and utilities. Issues include poor quality employment and persistent inequalities. 

	 Acknowledgement of the limitations of levers to influence change on non-devolved issues of employment and industrial relations law. 
	 Acknowledgement of the limitations of levers to influence change on non-devolved issues of employment and industrial relations law. 

	 Low rates of unionisation were acknowledged; hence a priority should be to promote trade unions. 
	 Low rates of unionisation were acknowledged; hence a priority should be to promote trade unions. 

	 There is a need to expand the capacity of SME’s and trade unions to be able to implement fair work practices and to consider any associated costs. 
	 There is a need to expand the capacity of SME’s and trade unions to be able to implement fair work practices and to consider any associated costs. 

	 Preference could be given in the bidding process to employers who support the principles of fair work. 
	 Preference could be given in the bidding process to employers who support the principles of fair work. 


	Responses by sector: non-SSPC members 
	Public sector employers 
	 Challenges where flexible working may not be feasible, for example in the public sector and the gig economy. 
	 Challenges where flexible working may not be feasible, for example in the public sector and the gig economy. 
	 Challenges where flexible working may not be feasible, for example in the public sector and the gig economy. 

	 Challenge for some employers to implement legislation through lack of resources and understanding of fair work practices. 
	 Challenge for some employers to implement legislation through lack of resources and understanding of fair work practices. 

	 Creation of fair work opportunities with employment security and control over working conditions to be prioritised. 
	 Creation of fair work opportunities with employment security and control over working conditions to be prioritised. 

	 Importance of supporting physical and mental health of employees. 
	 Importance of supporting physical and mental health of employees. 

	 Consideration of the impact of the pandemic on jobs and working practices. 
	 Consideration of the impact of the pandemic on jobs and working practices. 


	Private sector employers 
	 Enforcement and incentives will be challenges for some private sector organisations, which could be rectified through changes to procurement process. 
	 Enforcement and incentives will be challenges for some private sector organisations, which could be rectified through changes to procurement process. 
	 Enforcement and incentives will be challenges for some private sector organisations, which could be rectified through changes to procurement process. 


	Trade Unions 
	 Challenge posed by limited legislative competence in this area and potential for further erosion through the UK Internal Market bill. 
	 Challenge posed by limited legislative competence in this area and potential for further erosion through the UK Internal Market bill. 
	 Challenge posed by limited legislative competence in this area and potential for further erosion through the UK Internal Market bill. 

	 Promotion of trade union representation and recognition in the workplace. 
	 Promotion of trade union representation and recognition in the workplace. 

	 Challenges posed by limited capacity of SMEs to accommodate fair work duties arising through sub-contracting commitments. 
	 Challenges posed by limited capacity of SMEs to accommodate fair work duties arising through sub-contracting commitments. 


	Third sector employers 
	 There are sector specific challenges in the third sector.  
	 There are sector specific challenges in the third sector.  
	 There are sector specific challenges in the third sector.  

	 Inequality in the workplace has been worsened by the pandemic. 
	 Inequality in the workplace has been worsened by the pandemic. 

	 Flexible working a particular issue for carers. 
	 Flexible working a particular issue for carers. 

	 Resource constraints will be an issue 
	 Resource constraints will be an issue 

	 Limitations of devolved powers are a challenge.  
	 Limitations of devolved powers are a challenge.  


	Individual responses 
	 Discrimination against mothers and lack of flexible working arrangements 
	 Discrimination against mothers and lack of flexible working arrangements 
	 Discrimination against mothers and lack of flexible working arrangements 


	 
	Question 7 
	4.18 This section considers consultation responses received for Question 7 in the consultation document: “Do you have a view on how to frame a legal definition of fair work which meets the limits of our legislative competence and progresses our ambitions for a ‘fair work Wales’? It covers the issue of how the Welsh Government can define fair work within the remit of their legislative competence whilst progressing efforts towards fair work in Wales. 
	4.18 This section considers consultation responses received for Question 7 in the consultation document: “Do you have a view on how to frame a legal definition of fair work which meets the limits of our legislative competence and progresses our ambitions for a ‘fair work Wales’? It covers the issue of how the Welsh Government can define fair work within the remit of their legislative competence whilst progressing efforts towards fair work in Wales. 
	4.18 This section considers consultation responses received for Question 7 in the consultation document: “Do you have a view on how to frame a legal definition of fair work which meets the limits of our legislative competence and progresses our ambitions for a ‘fair work Wales’? It covers the issue of how the Welsh Government can define fair work within the remit of their legislative competence whilst progressing efforts towards fair work in Wales. 
	4.18 This section considers consultation responses received for Question 7 in the consultation document: “Do you have a view on how to frame a legal definition of fair work which meets the limits of our legislative competence and progresses our ambitions for a ‘fair work Wales’? It covers the issue of how the Welsh Government can define fair work within the remit of their legislative competence whilst progressing efforts towards fair work in Wales. 



	Scale of the challenge 
	4.19 There was no clear consensus amongst respondents about the definition of fair work. However, there was widespread appreciation of the difficulties posed by components of the definition in the Fair Work Commission’s report, Fair Work Wales, as being out of competence.  
	4.19 There was no clear consensus amongst respondents about the definition of fair work. However, there was widespread appreciation of the difficulties posed by components of the definition in the Fair Work Commission’s report, Fair Work Wales, as being out of competence.  
	4.19 There was no clear consensus amongst respondents about the definition of fair work. However, there was widespread appreciation of the difficulties posed by components of the definition in the Fair Work Commission’s report, Fair Work Wales, as being out of competence.  
	4.19 There was no clear consensus amongst respondents about the definition of fair work. However, there was widespread appreciation of the difficulties posed by components of the definition in the Fair Work Commission’s report, Fair Work Wales, as being out of competence.  

	4.20 The most prevalent view was for a light touch approach in legislation, with more specific definition laid out in the accompanying guidance – as a fair work goal. 
	4.20 The most prevalent view was for a light touch approach in legislation, with more specific definition laid out in the accompanying guidance – as a fair work goal. 

	4.21 All trade union respondent favoured the full adoption of the Fair Work Wales report definition. A minority of respondents went on to accept that this challenges competence and that any consequences could be dealt with. It was suggested that “any attempt to diverge from this definition may lead to confusion and weaken the importance of fair work.” However, the majority wanted to avoid risking the passage of the Bill as a whole. 
	4.21 All trade union respondent favoured the full adoption of the Fair Work Wales report definition. A minority of respondents went on to accept that this challenges competence and that any consequences could be dealt with. It was suggested that “any attempt to diverge from this definition may lead to confusion and weaken the importance of fair work.” However, the majority wanted to avoid risking the passage of the Bill as a whole. 



	 
	 
	Defining and delivering fair work 
	4.22 Some respondents felt there was a need for greater clarity or legal guidance around issues of competence and what is permissible within the wider definition of fair work. 
	4.22 Some respondents felt there was a need for greater clarity or legal guidance around issues of competence and what is permissible within the wider definition of fair work. 
	4.22 Some respondents felt there was a need for greater clarity or legal guidance around issues of competence and what is permissible within the wider definition of fair work. 
	4.22 Some respondents felt there was a need for greater clarity or legal guidance around issues of competence and what is permissible within the wider definition of fair work. 

	4.23 Trade union representation and collective bargaining were seen as key to delivering fair work, in that the employee voice underpins all other aspects of fair work.  
	4.23 Trade union representation and collective bargaining were seen as key to delivering fair work, in that the employee voice underpins all other aspects of fair work.  

	4.24 It was pointed out that the draft Bill only sets out the characteristics of fair work, rather than defining fair work and its relationship to these characteristics. Some respondents wanted more clarity through a suggested definition at this stage to reflect upon.  
	4.24 It was pointed out that the draft Bill only sets out the characteristics of fair work, rather than defining fair work and its relationship to these characteristics. Some respondents wanted more clarity through a suggested definition at this stage to reflect upon.  

	4.25 The issue of futureproofing was raised, to allow for structural changes in working practices – such as the rise of the gig economy. 
	4.25 The issue of futureproofing was raised, to allow for structural changes in working practices – such as the rise of the gig economy. 



	 
	Responses by sector: SSPC members 
	Commissioners 
	 Definition and characteristics of fair work supported, but with a need for greater clarity of terms. 
	 Definition and characteristics of fair work supported, but with a need for greater clarity of terms. 
	 Definition and characteristics of fair work supported, but with a need for greater clarity of terms. 

	 Suggestion that fair work be aligned with the decent work definition in the WBFGA. 
	 Suggestion that fair work be aligned with the decent work definition in the WBFGA. 


	Public Sector 
	 Need to stress test a range of fair work definitions to identify which fall under WG legislative competence. 
	 Need to stress test a range of fair work definitions to identify which fall under WG legislative competence. 
	 Need to stress test a range of fair work definitions to identify which fall under WG legislative competence. 

	 Potential to adopt a light touch definition in the Bill with greater specificity in the associated guidance. 
	 Potential to adopt a light touch definition in the Bill with greater specificity in the associated guidance. 


	 
	 
	Private Sector 
	 Concern that the definition does not consider the need for employers to utilise flexible working practices if work is precarious. 
	 Concern that the definition does not consider the need for employers to utilise flexible working practices if work is precarious. 
	 Concern that the definition does not consider the need for employers to utilise flexible working practices if work is precarious. 

	 The definition of fair work should be both specific and meaningful. 
	 The definition of fair work should be both specific and meaningful. 


	Trade Unions 
	 Support for the full definition of fair work presented in the Fair Work Commission report. A need to be brave and take risks. 
	 Support for the full definition of fair work presented in the Fair Work Commission report. A need to be brave and take risks. 
	 Support for the full definition of fair work presented in the Fair Work Commission report. A need to be brave and take risks. 

	 Define fair work in terms of established international rights such as the ILO freedom of association, reflected in the ECHR. 
	 Define fair work in terms of established international rights such as the ILO freedom of association, reflected in the ECHR. 

	 Alternatively, define fair work as a goal rather than a legislative duty. 
	 Alternatively, define fair work as a goal rather than a legislative duty. 


	Responses by sector: non-SSPC members 
	Public Sector 
	 An aspiration rather than a legal duty, with further information in the associated guidance.  
	 An aspiration rather than a legal duty, with further information in the associated guidance.  
	 An aspiration rather than a legal duty, with further information in the associated guidance.  

	 The challenge is that the definition should be both flexible and meaningful. 
	 The challenge is that the definition should be both flexible and meaningful. 

	 Some concerns about ensuring it can be implemented within the legislative remit of the health sector. 
	 Some concerns about ensuring it can be implemented within the legislative remit of the health sector. 


	Private Sector 
	 Definition could be captured by the Code of Practice on Ethical Employment. 
	 Definition could be captured by the Code of Practice on Ethical Employment. 
	 Definition could be captured by the Code of Practice on Ethical Employment. 


	Trade Unions 
	 Opportunity for fair work definition to be aligned with the UN Global Compact definition. 
	 Opportunity for fair work definition to be aligned with the UN Global Compact definition. 
	 Opportunity for fair work definition to be aligned with the UN Global Compact definition. 

	 Definition could include principles of augmentation and trade union representation to allow greater flexibility for future challenges. 
	 Definition could include principles of augmentation and trade union representation to allow greater flexibility for future challenges. 


	 There is an opportunity to introduce secondary legislation under the Equality Act. 
	 There is an opportunity to introduce secondary legislation under the Equality Act. 
	 There is an opportunity to introduce secondary legislation under the Equality Act. 


	Third Sector 
	 Definition of fair work could be tied to competence under economic development. 
	 Definition of fair work could be tied to competence under economic development. 
	 Definition of fair work could be tied to competence under economic development. 

	 Support for the definition of fair work presented in the Fair Work Commission report. 
	 Support for the definition of fair work presented in the Fair Work Commission report. 


	Individual response 
	 Definition of fair work should cover the needs of mothers with childcare responsibilities. 
	 Definition of fair work should cover the needs of mothers with childcare responsibilities. 
	 Definition of fair work should cover the needs of mothers with childcare responsibilities. 


	Question 8 
	4.26 This section considers consultation responses received for Question 8 in the consultation document: “In addition to what is set out in the draft Bill, what other levers could be used by Welsh Ministers to promote and achieve fair work?” It specifically covers additional levers that Welsh Ministers could use to further progress towards fair work goals. It should be noted that many of the responses to this question made suggestions that are out of scope of the Bill.  
	4.26 This section considers consultation responses received for Question 8 in the consultation document: “In addition to what is set out in the draft Bill, what other levers could be used by Welsh Ministers to promote and achieve fair work?” It specifically covers additional levers that Welsh Ministers could use to further progress towards fair work goals. It should be noted that many of the responses to this question made suggestions that are out of scope of the Bill.  
	4.26 This section considers consultation responses received for Question 8 in the consultation document: “In addition to what is set out in the draft Bill, what other levers could be used by Welsh Ministers to promote and achieve fair work?” It specifically covers additional levers that Welsh Ministers could use to further progress towards fair work goals. It should be noted that many of the responses to this question made suggestions that are out of scope of the Bill.  
	4.26 This section considers consultation responses received for Question 8 in the consultation document: “In addition to what is set out in the draft Bill, what other levers could be used by Welsh Ministers to promote and achieve fair work?” It specifically covers additional levers that Welsh Ministers could use to further progress towards fair work goals. It should be noted that many of the responses to this question made suggestions that are out of scope of the Bill.  



	A culture of encouragement 
	4.27 Respondents were generally in favour of using financial levers around procurement or grant aid conditions to promote and achieve fair work.  
	4.27 Respondents were generally in favour of using financial levers around procurement or grant aid conditions to promote and achieve fair work.  
	4.27 Respondents were generally in favour of using financial levers around procurement or grant aid conditions to promote and achieve fair work.  
	4.27 Respondents were generally in favour of using financial levers around procurement or grant aid conditions to promote and achieve fair work.  

	4.28 A majority also favoured encouraging employers through resources, such as best practice case studies and sharing of experiences. There was strong support for the development of a collaborative knowledge hub in this context. 
	4.28 A majority also favoured encouraging employers through resources, such as best practice case studies and sharing of experiences. There was strong support for the development of a collaborative knowledge hub in this context. 

	4.29 The point was again made that there are substantial gains to be made in the private sector, especially in non-unionised settings and that 
	4.29 The point was again made that there are substantial gains to be made in the private sector, especially in non-unionised settings and that 



	encouragement of these employers on a voluntary Basis would be valuable.  
	encouragement of these employers on a voluntary Basis would be valuable.  
	encouragement of these employers on a voluntary Basis would be valuable.  
	encouragement of these employers on a voluntary Basis would be valuable.  



	Consistency and alignment 
	4.30 Several respondents noted the need to ensure fair work definitions align with existing legislation and policy commitments, such as the PSED. The need to ensure consistency of practice across different organisations was also stressed. 
	4.30 Several respondents noted the need to ensure fair work definitions align with existing legislation and policy commitments, such as the PSED. The need to ensure consistency of practice across different organisations was also stressed. 
	4.30 Several respondents noted the need to ensure fair work definitions align with existing legislation and policy commitments, such as the PSED. The need to ensure consistency of practice across different organisations was also stressed. 
	4.30 Several respondents noted the need to ensure fair work definitions align with existing legislation and policy commitments, such as the PSED. The need to ensure consistency of practice across different organisations was also stressed. 

	4.31 Several respondents highlighted the need for a robust measurement framework to collect data around fair work and demonstrate progress / highlight areas for attention. 
	4.31 Several respondents highlighted the need for a robust measurement framework to collect data around fair work and demonstrate progress / highlight areas for attention. 



	Responses by sector: SSPC members 
	Commissioners 
	 One commissioner pointed out the need for a full EIA and reference to existing Public Sector Equality Duty. Compliance with the specific duties for Wales is a legal requirement under the Equality Act 2010 (Statutory Duties) (Wales) Regulations 2011. 
	 One commissioner pointed out the need for a full EIA and reference to existing Public Sector Equality Duty. Compliance with the specific duties for Wales is a legal requirement under the Equality Act 2010 (Statutory Duties) (Wales) Regulations 2011. 
	 One commissioner pointed out the need for a full EIA and reference to existing Public Sector Equality Duty. Compliance with the specific duties for Wales is a legal requirement under the Equality Act 2010 (Statutory Duties) (Wales) Regulations 2011. 

	 Another suggested the creation of a centre of excellence for procurement to advise and support employers. 
	 Another suggested the creation of a centre of excellence for procurement to advise and support employers. 


	Public Sector 
	 Could encourage employers to go further and to adopt SP practices on a voluntary basis beyond the current scope of SP legislation. 
	 Could encourage employers to go further and to adopt SP practices on a voluntary basis beyond the current scope of SP legislation. 
	 Could encourage employers to go further and to adopt SP practices on a voluntary basis beyond the current scope of SP legislation. 

	 Greater recognition of the power of local SP arrangements which may be better suited to local conditions in terms of producing outcomes. 
	 Greater recognition of the power of local SP arrangements which may be better suited to local conditions in terms of producing outcomes. 


	 
	 
	 
	Private Sector 
	 Greater recognition of the role that business can play in contributing to fair work goals and the need to bring about cultural change to increase engagement. 
	 Greater recognition of the role that business can play in contributing to fair work goals and the need to bring about cultural change to increase engagement. 
	 Greater recognition of the role that business can play in contributing to fair work goals and the need to bring about cultural change to increase engagement. 


	Trade Unions 
	 The use of voluntary licensing arrangements to widen the scope of organisations covered. Also, the establishment of collaborative hubs to improve sharing of best practice. 
	 The use of voluntary licensing arrangements to widen the scope of organisations covered. Also, the establishment of collaborative hubs to improve sharing of best practice. 
	 The use of voluntary licensing arrangements to widen the scope of organisations covered. Also, the establishment of collaborative hubs to improve sharing of best practice. 

	 Promotion of trade unions to drive the agenda. 
	 Promotion of trade unions to drive the agenda. 

	 Use of conditionality of financial incentives to include access to trade unions across a wider employment base. 
	 Use of conditionality of financial incentives to include access to trade unions across a wider employment base. 

	 Potential for a commissioner role to provide additional capacity for advice and mediation. 
	 Potential for a commissioner role to provide additional capacity for advice and mediation. 

	 Further development of statutory guidance to address sector specific challenges. 
	 Further development of statutory guidance to address sector specific challenges. 


	 
	Responses by sector: non-SSPC members 
	Public Sector 
	 Links to financial incentives such as grants. 
	 Links to financial incentives such as grants. 
	 Links to financial incentives such as grants. 

	 Promotion of a fair work brand, whereby businesses who meet the relevant criteria are recognised for delivering best practice. 
	 Promotion of a fair work brand, whereby businesses who meet the relevant criteria are recognised for delivering best practice. 

	 Wider mechanisms to highlight and share best practice and enable scrutiny where standards are poor. Production of national indicators and monitoring linked to this. 
	 Wider mechanisms to highlight and share best practice and enable scrutiny where standards are poor. Production of national indicators and monitoring linked to this. 

	 Active labour market polices including training and job creation to support fair work. 
	 Active labour market polices including training and job creation to support fair work. 

	 Adoption of Living Wage within public sector bodies as an example. 
	 Adoption of Living Wage within public sector bodies as an example. 

	 Campaign to ensure employee understanding of rights in the workplace. 
	 Campaign to ensure employee understanding of rights in the workplace. 


	 Training and support for employees in non-fair work sectors to enable career progression and opportunity to secure better work conditions. 
	 Training and support for employees in non-fair work sectors to enable career progression and opportunity to secure better work conditions. 
	 Training and support for employees in non-fair work sectors to enable career progression and opportunity to secure better work conditions. 


	Private Sector 
	 Measures to improve cash flow along the supply chain so SMEs are not financially restricted in their ability to comply with SP duties, which might arise out or sub-contracting arrangements. 
	 Measures to improve cash flow along the supply chain so SMEs are not financially restricted in their ability to comply with SP duties, which might arise out or sub-contracting arrangements. 
	 Measures to improve cash flow along the supply chain so SMEs are not financially restricted in their ability to comply with SP duties, which might arise out or sub-contracting arrangements. 


	Trade Unions 
	 Encouraging voluntary sign up to adopt best practice through licensing arrangements. 
	 Encouraging voluntary sign up to adopt best practice through licensing arrangements. 
	 Encouraging voluntary sign up to adopt best practice through licensing arrangements. 

	 Collaborative hubs to promote sharing of best practice. 
	 Collaborative hubs to promote sharing of best practice. 


	Third Sector 
	 Adoption and promotion of paid carers’ leave. 
	 Adoption and promotion of paid carers’ leave. 
	 Adoption and promotion of paid carers’ leave. 

	 Improve access to training and development throughout lifespan of careers not just at the start. 
	 Improve access to training and development throughout lifespan of careers not just at the start. 

	 Creation of hub to share information and best practice. 
	 Creation of hub to share information and best practice. 

	 Improved enforcement of existing legislation. 
	 Improved enforcement of existing legislation. 

	 Need for consultation with organisations that possess specialist expertise on barriers to fair work for particular sectors of the population. 
	 Need for consultation with organisations that possess specialist expertise on barriers to fair work for particular sectors of the population. 

	 Commitment to longer term funding cycles to provide employers with the capacity to implement fair work practices. 
	 Commitment to longer term funding cycles to provide employers with the capacity to implement fair work practices. 

	 Conditionality of meeting fair work benchmarks to be attached to provision of public funds. 
	 Conditionality of meeting fair work benchmarks to be attached to provision of public funds. 

	 Campaign to ensure employee understanding of rights in the workplace. 
	 Campaign to ensure employee understanding of rights in the workplace. 


	Individual response 
	 Reporting requirements on parental make-up of the workforce could be included in diversity data reporting. 
	 Reporting requirements on parental make-up of the workforce could be included in diversity data reporting. 
	 Reporting requirements on parental make-up of the workforce could be included in diversity data reporting. 


	5. Key provisions of the draft Bill: Socially responsible public procurement  
	 
	Key findings: 
	Key findings: 
	• Generally welcomed as a key driver of fair work 
	• Generally welcomed as a key driver of fair work 
	• Generally welcomed as a key driver of fair work 

	• Need to ensure alignment with existing PCR legislation 
	• Need to ensure alignment with existing PCR legislation 

	• Need to bear in mind resource constraints particularly for SME’S 
	• Need to bear in mind resource constraints particularly for SME’S 

	• Greater opportunity for WG to mitigate this by providing vetted central supplier database. 
	• Greater opportunity for WG to mitigate this by providing vetted central supplier database. 

	• RSL’s, Universities and third sector concerned over implications for charitable status 
	• RSL’s, Universities and third sector concerned over implications for charitable status 

	• Reporting and complaints mechanisms needed to facilitate compliance. 
	• Reporting and complaints mechanisms needed to facilitate compliance. 

	• Desire for greater ambition with regards to construction threshold 
	• Desire for greater ambition with regards to construction threshold 

	• Concerns over exclusion over of bodies including: RSLs, community councils, school governing bodies and the Local Democracy and Boundary Commission for Wales.  
	• Concerns over exclusion over of bodies including: RSLs, community councils, school governing bodies and the Local Democracy and Boundary Commission for Wales.  

	• Concern over capacity and capability for monitoring compliance, particularly for complex supply chains 
	• Concern over capacity and capability for monitoring compliance, particularly for complex supply chains 

	• change. 
	• change. 

	• Widespread calls for closer alignment to the WBFGA and other key legislation. 
	• Widespread calls for closer alignment to the WBFGA and other key legislation. 


	Figure

	Question 9 
	5.1 This chapter considers consultation responses received for Question 9 in the consultation document: ‘What are your overall views concerning the provisions and thresholds set out regarding the socially responsible procurement duties, including the categories listed within the social public works clauses?’ It specifically covers the provisions and thresholds associated with the proposed socially responsible procurement duties. Responses also cover the potential to improve socially responsible outcomes, im
	5.1 This chapter considers consultation responses received for Question 9 in the consultation document: ‘What are your overall views concerning the provisions and thresholds set out regarding the socially responsible procurement duties, including the categories listed within the social public works clauses?’ It specifically covers the provisions and thresholds associated with the proposed socially responsible procurement duties. Responses also cover the potential to improve socially responsible outcomes, im
	5.1 This chapter considers consultation responses received for Question 9 in the consultation document: ‘What are your overall views concerning the provisions and thresholds set out regarding the socially responsible procurement duties, including the categories listed within the social public works clauses?’ It specifically covers the provisions and thresholds associated with the proposed socially responsible procurement duties. Responses also cover the potential to improve socially responsible outcomes, im
	5.1 This chapter considers consultation responses received for Question 9 in the consultation document: ‘What are your overall views concerning the provisions and thresholds set out regarding the socially responsible procurement duties, including the categories listed within the social public works clauses?’ It specifically covers the provisions and thresholds associated with the proposed socially responsible procurement duties. Responses also cover the potential to improve socially responsible outcomes, im

	5.2 There was disagreement amongst respondents over whether the provisions and thresholds of socially responsible procurement duties set out in the Bill were sufficient. 
	5.2 There was disagreement amongst respondents over whether the provisions and thresholds of socially responsible procurement duties set out in the Bill were sufficient. 

	5.3 A number of respondents supporting existing provisions. The reasons given by respondents in support of these provisions include: 
	5.3 A number of respondents supporting existing provisions. The reasons given by respondents in support of these provisions include: 


	 ‘We agree with the aim of ensuring improvements through the model clauses in terms of well-being, and especially from a cultural perspective’ 
	 ‘We agree with the aim of ensuring improvements through the model clauses in terms of well-being, and especially from a cultural perspective’ 

	 Improving ‘Stakeholder expectations’ 
	 Improving ‘Stakeholder expectations’ 


	 Strengthening ‘rights to trade union representation’ as  
	 Strengthening ‘rights to trade union representation’ as  
	 Strengthening ‘rights to trade union representation’ as  

	 Providing ‘employment and training opportunities to those often excluded from the workforce’ 
	 Providing ‘employment and training opportunities to those often excluded from the workforce’ 

	 Ensuring standards will be ‘implemented consistently across the public sector’ 
	 Ensuring standards will be ‘implemented consistently across the public sector’ 

	5.4 However, some respondents disagreed with existing provisions highlighting a number of concerns including: 
	5.4 However, some respondents disagreed with existing provisions highlighting a number of concerns including: 
	5.4 However, some respondents disagreed with existing provisions highlighting a number of concerns including: 


	 ‘small contracts cannot always deliver the same range of benefits on the face of it so applying a general rule of the level of expenditure on a grant for example is not always helpful’ 
	 ‘small contracts cannot always deliver the same range of benefits on the face of it so applying a general rule of the level of expenditure on a grant for example is not always helpful’ 

	 ‘implications of contract value against contract length’  
	 ‘implications of contract value against contract length’  

	 ‘most of the work (by value) in the current Welsh pipeline relates to contracts under £2million’ 
	 ‘most of the work (by value) in the current Welsh pipeline relates to contracts under £2million’ 

	 ‘The Bill needs to be much more prescriptive in its requirements and remove much of the discretionary language’ 
	 ‘The Bill needs to be much more prescriptive in its requirements and remove much of the discretionary language’ 

	5.5 In addition, respondents who disagreed with current provisions highlighted the potential for a lack of policy alignment to cause confusion amongst potential suppliers and procurement departments. 
	5.5 In addition, respondents who disagreed with current provisions highlighted the potential for a lack of policy alignment to cause confusion amongst potential suppliers and procurement departments. 
	5.5 In addition, respondents who disagreed with current provisions highlighted the potential for a lack of policy alignment to cause confusion amongst potential suppliers and procurement departments. 



	Clarity and consistency 
	 A number of respondents raised concerns over existing complexity and over-legislation in the area of procurement and therefore questioned the need for additional legislation in this area with mechanism to improve existing procurement enforcement being proposed. 
	 A number of respondents raised concerns over existing complexity and over-legislation in the area of procurement and therefore questioned the need for additional legislation in this area with mechanism to improve existing procurement enforcement being proposed. 
	 A number of respondents raised concerns over existing complexity and over-legislation in the area of procurement and therefore questioned the need for additional legislation in this area with mechanism to improve existing procurement enforcement being proposed. 

	 Some respondents recognised the opportunity for the Bill to promote greater consistency across contracts through greater alignment with existing procurement standards and wider policy including: 
	 Some respondents recognised the opportunity for the Bill to promote greater consistency across contracts through greater alignment with existing procurement standards and wider policy including: 

	- Procurement standards in Wales 
	- Procurement standards in Wales 
	- Procurement standards in Wales 

	- Procurement standards across the UK 
	- Procurement standards across the UK 



	- Public Sector Equality Duty and Welsh Specific Equality Duties  
	- Public Sector Equality Duty and Welsh Specific Equality Duties  
	- Public Sector Equality Duty and Welsh Specific Equality Duties  
	- Public Sector Equality Duty and Welsh Specific Equality Duties  

	- Commissioning standards 
	- Commissioning standards 

	- WBFGA  
	- WBFGA  


	 Where differences in procurement thresholds cannot be avoided, for example when they lay outside of the WG legislative competence, respondents suggest that sufficient reasoning be given for the divergence. 
	 Where differences in procurement thresholds cannot be avoided, for example when they lay outside of the WG legislative competence, respondents suggest that sufficient reasoning be given for the divergence. 

	 Respondents raised concerns over the issue of the £2 million procurement threshold being included without regard to the length of the contract which could mean capturing smaller contractors which are fulfilling contracts over a number of years which is not aligned with wider procurement policy requirements.  
	 Respondents raised concerns over the issue of the £2 million procurement threshold being included without regard to the length of the contract which could mean capturing smaller contractors which are fulfilling contracts over a number of years which is not aligned with wider procurement policy requirements.  

	 Greater clarity was also requested (principally from the HE and housing sectors) on how the proposed procurement duties will fit into existing charity legislation as there may be a potential conflict between associated procurement duties and charitable duties. 
	 Greater clarity was also requested (principally from the HE and housing sectors) on how the proposed procurement duties will fit into existing charity legislation as there may be a potential conflict between associated procurement duties and charitable duties. 

	 Third sector respondents highlighted that greater detail is required in the Bill to clarify what is meant by ‘disadvantaged’ groups in the Bill. 
	 Third sector respondents highlighted that greater detail is required in the Bill to clarify what is meant by ‘disadvantaged’ groups in the Bill. 

	  Respondents highlight the benefits to be gained from increasing clarity and consistency in procurement legislation including reduced administrative burden, risk of confusion and increased compliance. 
	  Respondents highlight the benefits to be gained from increasing clarity and consistency in procurement legislation including reduced administrative burden, risk of confusion and increased compliance. 

	 However, some respondents also highlighted the risk of WG pursuing legislation on procurement whereby progress is threatened by its limited legislative competence in this area given the potential conflict with UK Internal Market Bill (2020) which could potentially lead to legal challenges and a derailment of WG fair work agenda. 
	 However, some respondents also highlighted the risk of WG pursuing legislation on procurement whereby progress is threatened by its limited legislative competence in this area given the potential conflict with UK Internal Market Bill (2020) which could potentially lead to legal challenges and a derailment of WG fair work agenda. 


	 
	 
	Opportunities to maximise outcomes 
	5.6 Respondents highlighted a number of potential opportunities to maximise the outcomes of socially responsible procurement in the Bill, including: 
	5.6 Respondents highlighted a number of potential opportunities to maximise the outcomes of socially responsible procurement in the Bill, including: 
	5.6 Respondents highlighted a number of potential opportunities to maximise the outcomes of socially responsible procurement in the Bill, including: 
	5.6 Respondents highlighted a number of potential opportunities to maximise the outcomes of socially responsible procurement in the Bill, including: 


	 Reducing the procurement threshold from £2 million to capture a greater number of public contracts. 
	 Reducing the procurement threshold from £2 million to capture a greater number of public contracts. 

	 Regular review of procurement threshold. 
	 Regular review of procurement threshold. 

	 Inclusion of the Welsh language in the appropriate training for worker’s section. 
	 Inclusion of the Welsh language in the appropriate training for worker’s section. 

	 Introduction of additional duties for insourcing and fair treatment of workers. 
	 Introduction of additional duties for insourcing and fair treatment of workers. 

	5.7 In addition, respondents felt that there were opportunities to maximise outcomes through the provision of greater scrutiny and compliance mechanisms including: 
	5.7 In addition, respondents felt that there were opportunities to maximise outcomes through the provision of greater scrutiny and compliance mechanisms including: 
	5.7 In addition, respondents felt that there were opportunities to maximise outcomes through the provision of greater scrutiny and compliance mechanisms including: 


	 Greater scrutiny of incidents of non-compliance 
	 Greater scrutiny of incidents of non-compliance 

	  Signing off annual reports by trade unions 
	  Signing off annual reports by trade unions 

	 Greater inclusion of trade unions with procurement expertise in the procurement subgroup 
	 Greater inclusion of trade unions with procurement expertise in the procurement subgroup 

	 Recognition of relevant trade unions to be included under fair treatment of workers. 
	 Recognition of relevant trade unions to be included under fair treatment of workers. 


	Flexibility and proportionality  
	5.8 Respondents highlighted a concern that whilst the need for consistency in this area is important, some flexibility must be granted with regards to the procurement threshold. 
	5.8 Respondents highlighted a concern that whilst the need for consistency in this area is important, some flexibility must be granted with regards to the procurement threshold. 
	5.8 Respondents highlighted a concern that whilst the need for consistency in this area is important, some flexibility must be granted with regards to the procurement threshold. 
	5.8 Respondents highlighted a concern that whilst the need for consistency in this area is important, some flexibility must be granted with regards to the procurement threshold. 

	5.9 Respondents argued greater proportionality was needed to ensure administrative burdens are appropriate and do not deter SME’s from competing in the procurement process. 
	5.9 Respondents argued greater proportionality was needed to ensure administrative burdens are appropriate and do not deter SME’s from competing in the procurement process. 

	5.10 Third Sector respondents highlighted the potential that provisions could deter smaller community organisations with different social 
	5.10 Third Sector respondents highlighted the potential that provisions could deter smaller community organisations with different social 



	values models from bidding for projects and that reporting requirements had the potential to detract from other priorities. 
	values models from bidding for projects and that reporting requirements had the potential to detract from other priorities. 
	values models from bidding for projects and that reporting requirements had the potential to detract from other priorities. 
	values models from bidding for projects and that reporting requirements had the potential to detract from other priorities. 

	5.11 Concerns were raised by private sector respondents over the potential for ministerial interference under the proposed duties and highlighted that aims to improve enforcement could be achieved through utilising existing enforcement mechanism more effectively. 
	5.11 Concerns were raised by private sector respondents over the potential for ministerial interference under the proposed duties and highlighted that aims to improve enforcement could be achieved through utilising existing enforcement mechanism more effectively. 

	5.12 A Public Sector respondent highlighted the need for ministerial intervention to be proportionate and treated as a last resort to avoid delays to projects and deterrence of smaller contractors which may not have the financial capacity to accommodate such delays. 
	5.12 A Public Sector respondent highlighted the need for ministerial intervention to be proportionate and treated as a last resort to avoid delays to projects and deterrence of smaller contractors which may not have the financial capacity to accommodate such delays. 



	Improvement of existing practise 
	 Some respondents raised concerns that greater action is needed on existing legislation and tools rather than additional legislation. Including: 
	 Some respondents raised concerns that greater action is needed on existing legislation and tools rather than additional legislation. Including: 
	 Some respondents raised concerns that greater action is needed on existing legislation and tools rather than additional legislation. Including: 

	- More training for contractors and procurement officers 
	- More training for contractors and procurement officers 
	- More training for contractors and procurement officers 

	- Training for procurement officers on how to calculate social value 
	- Training for procurement officers on how to calculate social value 

	- More effective enforcement 
	- More effective enforcement 



	Responses by sector: SSPC members 
	Commissioner 
	 WG should review, clarify and strengthen the PSED regulation relating to procurement. 
	 WG should review, clarify and strengthen the PSED regulation relating to procurement. 
	 WG should review, clarify and strengthen the PSED regulation relating to procurement. 

	 Opportunity to include opportunities for Welsh language learning under the section, providing appropriate training for workers. 
	 Opportunity to include opportunities for Welsh language learning under the section, providing appropriate training for workers. 


	Public Sector 
	 Potential conflicts arising between procurement duties and charitable status. 
	 Potential conflicts arising between procurement duties and charitable status. 
	 Potential conflicts arising between procurement duties and charitable status. 

	 Potential for ministerial intervention could increase risk of delay which may also deter potential contractors. 
	 Potential for ministerial intervention could increase risk of delay which may also deter potential contractors. 


	 Could make collaborative procurement arrangements across England and Wales more challenging. 
	 Could make collaborative procurement arrangements across England and Wales more challenging. 
	 Could make collaborative procurement arrangements across England and Wales more challenging. 

	 Should be aligned with existing legislation, to reduce administrative burden and confusion for organisations struggling due to the pandemic. 
	 Should be aligned with existing legislation, to reduce administrative burden and confusion for organisations struggling due to the pandemic. 

	 Need to ensure legislation lies within legislative competence, potential conflict with the 2020 UK Internal Market Bill. 
	 Need to ensure legislation lies within legislative competence, potential conflict with the 2020 UK Internal Market Bill. 


	Private Sector 
	 Lack of consistency of thresholds across nation without clear reason. 
	 Lack of consistency of thresholds across nation without clear reason. 
	 Lack of consistency of thresholds across nation without clear reason. 

	 Enforcement mechanisms already exist, need to provide reasoning for additional powers for Ministers. 
	 Enforcement mechanisms already exist, need to provide reasoning for additional powers for Ministers. 

	 Concern about legal disputes which could derail fair work agenda. 
	 Concern about legal disputes which could derail fair work agenda. 

	 Concern that inconsistent legislation and enforcement across the UK could yield an unfair advantage to certain firms. 
	 Concern that inconsistent legislation and enforcement across the UK could yield an unfair advantage to certain firms. 


	Trade Unions 
	 Greater alignment with WBFGA and commissioning framework. 
	 Greater alignment with WBFGA and commissioning framework. 
	 Greater alignment with WBFGA and commissioning framework. 

	 Introduction of additional duties for insourcing and fair treatment of workers. 
	 Introduction of additional duties for insourcing and fair treatment of workers. 

	 Should explore the signing off of annual reports by trade unions 
	 Should explore the signing off of annual reports by trade unions 

	 Greater opportunity for incidents of non-compliance to be challenged. 
	 Greater opportunity for incidents of non-compliance to be challenged. 

	 Greater inclusion of trade unions in procurement subgroup and guidance production. 
	 Greater inclusion of trade unions in procurement subgroup and guidance production. 

	 Fair treatment of workers should include recognition of relevant trade unions. 
	 Fair treatment of workers should include recognition of relevant trade unions. 


	Responses by sector: non-SSPC members 
	Public Sector 
	 Concern from HE and housing over implications of duties on charities. 
	 Concern from HE and housing over implications of duties on charities. 
	 Concern from HE and housing over implications of duties on charities. 


	 Concern over additional administrative burdens and resource constraints. 
	 Concern over additional administrative burdens and resource constraints. 
	 Concern over additional administrative burdens and resource constraints. 

	 Threshold should be increased in line with existing legislation 
	 Threshold should be increased in line with existing legislation 

	 May want to apply duties to contracts below the threshold where relevant and proportionate given the challenges to smaller projects. 
	 May want to apply duties to contracts below the threshold where relevant and proportionate given the challenges to smaller projects. 

	 Tension between clarity and flexibility with regard to thresholds and deadlines. 
	 Tension between clarity and flexibility with regard to thresholds and deadlines. 

	 Trade unions should be represented in procurement subgroups. 
	 Trade unions should be represented in procurement subgroups. 

	 Training need for contractors and procurement officers. 
	 Training need for contractors and procurement officers. 


	Private Sector 
	 Greater opportunity for voluntary over mandatory observance of regulations. 
	 Greater opportunity for voluntary over mandatory observance of regulations. 
	 Greater opportunity for voluntary over mandatory observance of regulations. 

	 Potential degree of control exerted by ministers over non-public sector bodies too great, need for proportionality of requirements. 
	 Potential degree of control exerted by ministers over non-public sector bodies too great, need for proportionality of requirements. 

	 Majority of current WG contracts under threshold so impact may be limited. 
	 Majority of current WG contracts under threshold so impact may be limited. 

	 Greater need for prescriptive language to avoid opportunities for avoidance. 
	 Greater need for prescriptive language to avoid opportunities for avoidance. 

	 Concern over limited private sector involvement when brunt of changes will fall on the private sector. 
	 Concern over limited private sector involvement when brunt of changes will fall on the private sector. 

	 Concern that greater action is needed on existing legislation and tools rather than additional legislation. 
	 Concern that greater action is needed on existing legislation and tools rather than additional legislation. 

	 Need for greater training and experience for procurement professionals. 
	 Need for greater training and experience for procurement professionals. 


	Trade Unions 
	 Threshold level should be subject to regular review. 
	 Threshold level should be subject to regular review. 
	 Threshold level should be subject to regular review. 

	 Greater inclusion of trade unions with procurement expertise in procurement subgroup. 
	 Greater inclusion of trade unions with procurement expertise in procurement subgroup. 


	 
	Third Sector 
	 Greater focus on outcomes rather than processes. 
	 Greater focus on outcomes rather than processes. 
	 Greater focus on outcomes rather than processes. 

	 Integrate the need for equality across requirements and detail what is meant by disadvantaged groups. 
	 Integrate the need for equality across requirements and detail what is meant by disadvantaged groups. 

	 Potential that provisions could deter smaller community organisations with different social values models from bidding for projects. 
	 Potential that provisions could deter smaller community organisations with different social values models from bidding for projects. 

	 Procurement professionals need to be trained in evaluating social value. 
	 Procurement professionals need to be trained in evaluating social value. 

	 Extension of requirements below the stated threshold, also concern that contract threshold may be too low over a longer period of time. 
	 Extension of requirements below the stated threshold, also concern that contract threshold may be too low over a longer period of time. 

	 Potential for meeting reporting requirements to detract from other priorities. 
	 Potential for meeting reporting requirements to detract from other priorities. 


	Individuals  
	 No substantive response. 
	 No substantive response. 
	 No substantive response. 


	Question 10 
	5.13 This chapter considers consultation responses received for Question 10 in the consultation document: ‘What is your view on other potential measures outside of those outlined that could be taken in pursuit of ensuring socially responsible public procurement?’ It specifically covers additional mechanisms beyond the Bill which could be included to ensure socially responsible public procurement. 
	5.13 This chapter considers consultation responses received for Question 10 in the consultation document: ‘What is your view on other potential measures outside of those outlined that could be taken in pursuit of ensuring socially responsible public procurement?’ It specifically covers additional mechanisms beyond the Bill which could be included to ensure socially responsible public procurement. 
	5.13 This chapter considers consultation responses received for Question 10 in the consultation document: ‘What is your view on other potential measures outside of those outlined that could be taken in pursuit of ensuring socially responsible public procurement?’ It specifically covers additional mechanisms beyond the Bill which could be included to ensure socially responsible public procurement. 
	5.13 This chapter considers consultation responses received for Question 10 in the consultation document: ‘What is your view on other potential measures outside of those outlined that could be taken in pursuit of ensuring socially responsible public procurement?’ It specifically covers additional mechanisms beyond the Bill which could be included to ensure socially responsible public procurement. 

	5.14 Respondents highlighted a number of potential means by which socially responsible procurement could be pursued outside the Bill through both introduction of additional measures as well as strengthening existing policy. 
	5.14 Respondents highlighted a number of potential means by which socially responsible procurement could be pursued outside the Bill through both introduction of additional measures as well as strengthening existing policy. 

	5.15 Respondents also expressed concern that the Bill was potentially duplicating existing policy and reporting requirements with potentially negative impacts in terms of less clarity and higher rates of 
	5.15 Respondents also expressed concern that the Bill was potentially duplicating existing policy and reporting requirements with potentially negative impacts in terms of less clarity and higher rates of 



	administrative burden which could lead to reduction in competitiveness of SMEs. 
	administrative burden which could lead to reduction in competitiveness of SMEs. 
	administrative burden which could lead to reduction in competitiveness of SMEs. 
	administrative burden which could lead to reduction in competitiveness of SMEs. 



	Additional measures 
	5.16 Respondents proposed a number of additional measures which could be brought in to strengthen socially responsible procurement practise. Such additional measures include:  
	5.16 Respondents proposed a number of additional measures which could be brought in to strengthen socially responsible procurement practise. Such additional measures include:  
	5.16 Respondents proposed a number of additional measures which could be brought in to strengthen socially responsible procurement practise. Such additional measures include:  
	5.16 Respondents proposed a number of additional measures which could be brought in to strengthen socially responsible procurement practise. Such additional measures include:  


	 Introduction of trade union recognition as a condition of organisations receiving public funds. 
	 Introduction of trade union recognition as a condition of organisations receiving public funds. 

	 Greater engagement, training and resource allocation toward smaller organisations. 
	 Greater engagement, training and resource allocation toward smaller organisations. 

	 Replicating Scotland’s Supplier Development Programme in Wales to build up competitiveness of SMEs in the supply chain. 
	 Replicating Scotland’s Supplier Development Programme in Wales to build up competitiveness of SMEs in the supply chain. 

	 Creating a digital database of companies who have secured socially responsible contracts to reduce administrative burden.  
	 Creating a digital database of companies who have secured socially responsible contracts to reduce administrative burden.  

	 Introduction of a complaints mechanism to highlight instances of bad practice. 
	 Introduction of a complaints mechanism to highlight instances of bad practice. 

	 Introduction of a brand marker in recognition of socially responsible businesses to promote socially responsible businesses. 
	 Introduction of a brand marker in recognition of socially responsible businesses to promote socially responsible businesses. 


	Existing policy 
	5.17 Respondents highlighted potential of strengthening the use of existing legislation more effectively. Some of the suggestions to improve the effectiveness of existing legislation were: 
	5.17 Respondents highlighted potential of strengthening the use of existing legislation more effectively. Some of the suggestions to improve the effectiveness of existing legislation were: 
	5.17 Respondents highlighted potential of strengthening the use of existing legislation more effectively. Some of the suggestions to improve the effectiveness of existing legislation were: 
	5.17 Respondents highlighted potential of strengthening the use of existing legislation more effectively. Some of the suggestions to improve the effectiveness of existing legislation were: 


	 Greater use of the Public Sector Equality Duty (PSED) to strengthen socially responsible procurement. 
	 Greater use of the Public Sector Equality Duty (PSED) to strengthen socially responsible procurement. 

	 Integration of Themes Outcomes and Measures (TOMs) into the procurement process 
	 Integration of Themes Outcomes and Measures (TOMs) into the procurement process 

	 Allocating additional points in the procurement process to businesses which exceed socially responsibility requirements. 
	 Allocating additional points in the procurement process to businesses which exceed socially responsibility requirements. 

	 Increasing localisation of supply chains. 
	 Increasing localisation of supply chains. 


	 Expanding responsibility beyond procurement departments  
	 Expanding responsibility beyond procurement departments  
	 Expanding responsibility beyond procurement departments  


	 
	Responses by sector: SSPC members 
	Commissioner 
	 PSED specific duty on procurement provides another lever to support the development of socially responsible public procurement 
	 PSED specific duty on procurement provides another lever to support the development of socially responsible public procurement 
	 PSED specific duty on procurement provides another lever to support the development of socially responsible public procurement 


	Public Sector 
	 Outcomes may be better achieved in some sector by existing agreements. 
	 Outcomes may be better achieved in some sector by existing agreements. 
	 Outcomes may be better achieved in some sector by existing agreements. 

	 Responsibility for pursuing outcomes should be extended beyond procurement professionals. 
	 Responsibility for pursuing outcomes should be extended beyond procurement professionals. 

	 Additional points in the procurement process could be allocated towards businesses which exceed socially responsibility requirements. 
	 Additional points in the procurement process could be allocated towards businesses which exceed socially responsibility requirements. 

	 Integration of Themes Outcomes and Measures (TOMs) into the procurement process. 
	 Integration of Themes Outcomes and Measures (TOMs) into the procurement process. 


	Private Sector 
	 Could build up SMEs to be competitive in the procurement process through replicating Scotland’s Supplier Development Programme in Wales. 
	 Could build up SMEs to be competitive in the procurement process through replicating Scotland’s Supplier Development Programme in Wales. 
	 Could build up SMEs to be competitive in the procurement process through replicating Scotland’s Supplier Development Programme in Wales. 

	 Wider responsibility for achieving socially responsible outcomes beyond procurement. 
	 Wider responsibility for achieving socially responsible outcomes beyond procurement. 

	 If reporting requirement becomes too burdensome there will be implications for business resource and competitiveness. 
	 If reporting requirement becomes too burdensome there will be implications for business resource and competitiveness. 

	 Creating a digital database of companies who have secured socially responsible contracts previously may reduce some of these burdens.  
	 Creating a digital database of companies who have secured socially responsible contracts previously may reduce some of these burdens.  


	 
	Trade Unions 
	 Organisations in receipt of public money should recognise trade unions. 
	 Organisations in receipt of public money should recognise trade unions. 
	 Organisations in receipt of public money should recognise trade unions. 

	 Should reduce dependency on supply chains and look to source from local suppliers. 
	 Should reduce dependency on supply chains and look to source from local suppliers. 

	 Should include transportation of workers and supplies to fulfil contracts. 
	 Should include transportation of workers and supplies to fulfil contracts. 


	Responses by sector: non-SSPC members 
	Public Sector 
	 Concerns expressed over lack of engagement, training and resource constraints of smaller organisations and businesses. 
	 Concerns expressed over lack of engagement, training and resource constraints of smaller organisations and businesses. 
	 Concerns expressed over lack of engagement, training and resource constraints of smaller organisations and businesses. 

	 Need for greater detail on monitoring and enforcement, measurement should include qualitative research to assess impact and outcomes. 
	 Need for greater detail on monitoring and enforcement, measurement should include qualitative research to assess impact and outcomes. 

	 Concern this legislation may conflict with upcoming UK wide legislation and otherwise reduce clarity of requirements. 
	 Concern this legislation may conflict with upcoming UK wide legislation and otherwise reduce clarity of requirements. 

	 Promoting of best practice examples and channels for supplier feedback. 
	 Promoting of best practice examples and channels for supplier feedback. 

	 Responsibility for achieving social outcomes wider than procurement departments 
	 Responsibility for achieving social outcomes wider than procurement departments 

	 Greater emphasis on improving employee health and wellbeing. 
	 Greater emphasis on improving employee health and wellbeing. 


	Private Sector 
	 Greater emphasis on support rather than enforced compliance 
	 Greater emphasis on support rather than enforced compliance 
	 Greater emphasis on support rather than enforced compliance 

	 Requirements need to be flexible to the particular context 
	 Requirements need to be flexible to the particular context 

	 Need mechanism for complaints over poor practice to be escalated and a means developed of evaluated them and issuing penalties. 
	 Need mechanism for complaints over poor practice to be escalated and a means developed of evaluated them and issuing penalties. 


	 
	 
	Trade Unions 
	 Introduction of responsible procurement standards with associated brand markers to promote recognition of socially responsible businesses. 
	 Introduction of responsible procurement standards with associated brand markers to promote recognition of socially responsible businesses. 
	 Introduction of responsible procurement standards with associated brand markers to promote recognition of socially responsible businesses. 

	 Need to ensure greater consistency of socially responsible procurement across Wales through a board approach. 
	 Need to ensure greater consistency of socially responsible procurement across Wales through a board approach. 

	 Exclusion of organisations which do not allow trade union access from the procurement process. 
	 Exclusion of organisations which do not allow trade union access from the procurement process. 


	Third Sector 
	 Need for greater flexibility, guidance and training. 
	 Need for greater flexibility, guidance and training. 
	 Need for greater flexibility, guidance and training. 

	 Greater focus on equality-based outcomes. 
	 Greater focus on equality-based outcomes. 

	 Voluntary sector should be included in community benefit strategies. 
	 Voluntary sector should be included in community benefit strategies. 


	Individuals  
	 Need for availability of flexible working for mothers. 
	 Need for availability of flexible working for mothers. 
	 Need for availability of flexible working for mothers. 


	Question 11 
	5.18 This chapter considers consultation responses received for Question 11 in the consultation document: ‘Question 11: What is your view on the table of contracting authorities above concerning the socially responsible procurement and social public workforce (Two-tier Code) duties?’ It specifically covers views on the list of inclusion of contracting authorities and the utilisation of a tiered approach in determining duties. 
	5.18 This chapter considers consultation responses received for Question 11 in the consultation document: ‘Question 11: What is your view on the table of contracting authorities above concerning the socially responsible procurement and social public workforce (Two-tier Code) duties?’ It specifically covers views on the list of inclusion of contracting authorities and the utilisation of a tiered approach in determining duties. 
	5.18 This chapter considers consultation responses received for Question 11 in the consultation document: ‘Question 11: What is your view on the table of contracting authorities above concerning the socially responsible procurement and social public workforce (Two-tier Code) duties?’ It specifically covers views on the list of inclusion of contracting authorities and the utilisation of a tiered approach in determining duties. 
	5.18 This chapter considers consultation responses received for Question 11 in the consultation document: ‘Question 11: What is your view on the table of contracting authorities above concerning the socially responsible procurement and social public workforce (Two-tier Code) duties?’ It specifically covers views on the list of inclusion of contracting authorities and the utilisation of a tiered approach in determining duties. 

	5.19 Most respondents disagreed with the table of contracting authorities concerning two tier code duties as they raised concerns that the list would not be extensive enough and therefore had the potential to undermine consistent application of duties across contracting authorities. 
	5.19 Most respondents disagreed with the table of contracting authorities concerning two tier code duties as they raised concerns that the list would not be extensive enough and therefore had the potential to undermine consistent application of duties across contracting authorities. 



	 
	Extending applicable organisations 
	5.20 Respondents generally agreed that list of bodies covered did not go far enough 
	5.20 Respondents generally agreed that list of bodies covered did not go far enough 
	5.20 Respondents generally agreed that list of bodies covered did not go far enough 
	5.20 Respondents generally agreed that list of bodies covered did not go far enough 

	5.21 Respondents were in favour of the inclusion of additional bodies including: 
	5.21 Respondents were in favour of the inclusion of additional bodies including: 


	 RPBs 
	 RPBs 

	 Housing associations 
	 Housing associations 

	 Community councils 
	 Community councils 

	 School governing bodies 
	 School governing bodies 

	 Local Democracy and Boundary Commission for Wales 
	 Local Democracy and Boundary Commission for Wales 

	 Future bodies 
	 Future bodies 

	5.22 Respondents were concerned that without extension of public bodies included, duties will not be consistent across the public sector which will lead to unequal treatment of organisations and their employees. 
	5.22 Respondents were concerned that without extension of public bodies included, duties will not be consistent across the public sector which will lead to unequal treatment of organisations and their employees. 
	5.22 Respondents were concerned that without extension of public bodies included, duties will not be consistent across the public sector which will lead to unequal treatment of organisations and their employees. 

	5.23 However, whilst respondents were keen to extend the list of bodies included, many recognised the potential administrative burden posed towards smaller organisations with less capacity.  
	5.23 However, whilst respondents were keen to extend the list of bodies included, many recognised the potential administrative burden posed towards smaller organisations with less capacity.  

	5.24 Respondents suggested that this could be mitigated through provisional of additional financial support and a greater emphasis on proportionality. 
	5.24 Respondents suggested that this could be mitigated through provisional of additional financial support and a greater emphasis on proportionality. 



	Concerns over inclusion of some organisations 
	5.25 RSLs and HEIs have been raised by respondents allied with the Housing and Education sectors respectively as necessary exclusions from the two-tier code.  
	5.25 RSLs and HEIs have been raised by respondents allied with the Housing and Education sectors respectively as necessary exclusions from the two-tier code.  
	5.25 RSLs and HEIs have been raised by respondents allied with the Housing and Education sectors respectively as necessary exclusions from the two-tier code.  
	5.25 RSLs and HEIs have been raised by respondents allied with the Housing and Education sectors respectively as necessary exclusions from the two-tier code.  

	5.26 Respondents highlighted their status as charitable organisations and the potential for the two-tier workforce code to conflict with their charitable duties under the law. 
	5.26 Respondents highlighted their status as charitable organisations and the potential for the two-tier workforce code to conflict with their charitable duties under the law. 



	 
	Clarification needed 
	5.27 Some respondents highlighted the need for further clarification on the exclusion of certain public bodies. 
	5.27 Some respondents highlighted the need for further clarification on the exclusion of certain public bodies. 
	5.27 Some respondents highlighted the need for further clarification on the exclusion of certain public bodies. 
	5.27 Some respondents highlighted the need for further clarification on the exclusion of certain public bodies. 

	5.28 In addition, further detail was requested by some correspondents concerned about the potential conflict between charitable and procurement duties 
	5.28 In addition, further detail was requested by some correspondents concerned about the potential conflict between charitable and procurement duties 

	5.29 Finally, private sector respondents requested further information on how associated duties flow down the supply chain. Respondents were concerned that those further up the supply chain would take on duties which smaller organisations cannot fulfil with potential implications for the competitiveness of SMEs in supply chains. 
	5.29 Finally, private sector respondents requested further information on how associated duties flow down the supply chain. Respondents were concerned that those further up the supply chain would take on duties which smaller organisations cannot fulfil with potential implications for the competitiveness of SMEs in supply chains. 



	 
	Responses by sector: SSPC members  
	Commissioner 
	 We would like to know whether there is an intention to include the Regional Partnership Boards. 
	 We would like to know whether there is an intention to include the Regional Partnership Boards. 
	 We would like to know whether there is an intention to include the Regional Partnership Boards. 


	Public Sector 
	 Should include all organisations in receipt of public sector money to ensure consistency, however, concerns over inclusion of HEIs. 
	 Should include all organisations in receipt of public sector money to ensure consistency, however, concerns over inclusion of HEIs. 
	 Should include all organisations in receipt of public sector money to ensure consistency, however, concerns over inclusion of HEIs. 


	Private Sector 
	 Need further clarification on why certain contracting authorities are not included and how duties flow down. 
	 Need further clarification on why certain contracting authorities are not included and how duties flow down. 
	 Need further clarification on why certain contracting authorities are not included and how duties flow down. 


	Trade Unions 
	 Housing associations, community councils, the governing bodies of maintained schools and the Local Democracy and Boundary Commission for Wales should be included if possible. 
	 Housing associations, community councils, the governing bodies of maintained schools and the Local Democracy and Boundary Commission for Wales should be included if possible. 
	 Housing associations, community councils, the governing bodies of maintained schools and the Local Democracy and Boundary Commission for Wales should be included if possible. 

	 Concerns about unequal treatment of smaller public bodies leading to lack of consistency and unequal treatment of workers. 
	 Concerns about unequal treatment of smaller public bodies leading to lack of consistency and unequal treatment of workers. 


	Responses by sector: non-SSPC members  
	Public Sector 
	 No need for differentiation as it may pose a threat to consistency, equality and impact. 
	 No need for differentiation as it may pose a threat to consistency, equality and impact. 
	 No need for differentiation as it may pose a threat to consistency, equality and impact. 

	 List of bodies to which the proposal is applicable should be as extensive as possible. 
	 List of bodies to which the proposal is applicable should be as extensive as possible. 

	 However, some concern that without differentiation smaller organisations would be unduly burdened by the proposals, need for proposals to be proportionate and be facilitated by financial support. 
	 However, some concern that without differentiation smaller organisations would be unduly burdened by the proposals, need for proposals to be proportionate and be facilitated by financial support. 


	Private Sector 
	 Many RSLs are charitable and therefore proposals in the Bill may conflict with the duties of charities due to potential for ministerial direction. 
	 Many RSLs are charitable and therefore proposals in the Bill may conflict with the duties of charities due to potential for ministerial direction. 
	 Many RSLs are charitable and therefore proposals in the Bill may conflict with the duties of charities due to potential for ministerial direction. 


	Trade Unions 
	 Should include HEIs and FEIs within scope. 
	 Should include HEIs and FEIs within scope. 
	 Should include HEIs and FEIs within scope. 

	 Where scope cannot be expanded a social licensing arrangement should be used to increase uptake. 
	 Where scope cannot be expanded a social licensing arrangement should be used to increase uptake. 


	Third Sector 
	 Need further rationale on why certain public sector bodies are not included. 
	 Need further rationale on why certain public sector bodies are not included. 
	 Need further rationale on why certain public sector bodies are not included. 

	 May also want to consider including provision for public sector bodies established in the future. 
	 May also want to consider including provision for public sector bodies established in the future. 


	Individuals  
	 No substantive response. 
	 No substantive response. 
	 No substantive response. 


	 
	 
	 
	Question 12  
	5.30 This chapter considers consultation responses received for Question 12 in the consultation document: ‘Should the current list of contracting authorities included within the Two-tier Workforce Code be retained or should this be brought in line with the rest of the procurement duties? Should any additional changes be made to the way in which the Code operates?’ It specifically covers views on whether the list of affected contracting authorities be established as outlined or whether it should be brought i
	5.30 This chapter considers consultation responses received for Question 12 in the consultation document: ‘Should the current list of contracting authorities included within the Two-tier Workforce Code be retained or should this be brought in line with the rest of the procurement duties? Should any additional changes be made to the way in which the Code operates?’ It specifically covers views on whether the list of affected contracting authorities be established as outlined or whether it should be brought i
	5.30 This chapter considers consultation responses received for Question 12 in the consultation document: ‘Should the current list of contracting authorities included within the Two-tier Workforce Code be retained or should this be brought in line with the rest of the procurement duties? Should any additional changes be made to the way in which the Code operates?’ It specifically covers views on whether the list of affected contracting authorities be established as outlined or whether it should be brought i
	5.30 This chapter considers consultation responses received for Question 12 in the consultation document: ‘Should the current list of contracting authorities included within the Two-tier Workforce Code be retained or should this be brought in line with the rest of the procurement duties? Should any additional changes be made to the way in which the Code operates?’ It specifically covers views on whether the list of affected contracting authorities be established as outlined or whether it should be brought i

	5.31 The majority of respondents indicated a preference for the list of contracting authorities to be brought in line with existing procurement duties to ensure consistency. 
	5.31 The majority of respondents indicated a preference for the list of contracting authorities to be brought in line with existing procurement duties to ensure consistency. 


	 ‘maximise the benefit of effective procurement’ 
	 ‘maximise the benefit of effective procurement’ 

	 ‘to ensure consistency in the public sector’ 
	 ‘to ensure consistency in the public sector’ 

	 ‘to enable clarity’ 
	 ‘to enable clarity’ 


	Alignment with procurement duties 
	 The majority of respondents agreed that the list of contracting authorities should be brought in line to ensure consistency, avoid confusion and promote maximum impact of the code. 
	 The majority of respondents agreed that the list of contracting authorities should be brought in line to ensure consistency, avoid confusion and promote maximum impact of the code. 
	 The majority of respondents agreed that the list of contracting authorities should be brought in line to ensure consistency, avoid confusion and promote maximum impact of the code. 


	Exclusion of certain organisations 
	 RSLs and HEIs have been raised by respondents allied with the Housing and Education sectors respectively as necessary exclusions from the two-tier code.  
	 RSLs and HEIs have been raised by respondents allied with the Housing and Education sectors respectively as necessary exclusions from the two-tier code.  
	 RSLs and HEIs have been raised by respondents allied with the Housing and Education sectors respectively as necessary exclusions from the two-tier code.  

	 Respondents highlighted the potential for the two-tier workforce code to conflict with their charitable duties under the law. 
	 Respondents highlighted the potential for the two-tier workforce code to conflict with their charitable duties under the law. 


	 
	 
	 
	Responses by sector: SSPC members  
	Commissioner 
	 No substantive response 
	 No substantive response 
	 No substantive response 


	Public Sector 
	 Agreed that it should be brought in line with procurement duties to ensure consistency. 
	 Agreed that it should be brought in line with procurement duties to ensure consistency. 
	 Agreed that it should be brought in line with procurement duties to ensure consistency. 


	Private Sector 
	 No substantive response 
	 No substantive response 
	 No substantive response 


	Trade Unions 
	 Code should be brought in line to ensure consistency. 
	 Code should be brought in line to ensure consistency. 
	 Code should be brought in line to ensure consistency. 

	 Organisations to which code is applicable to should be extended where possible. 
	 Organisations to which code is applicable to should be extended where possible. 


	Responses by sector: non-SSPC members  
	Public Sector 
	 The contracting authorities should be brought in line with the rest of the procurement duties, consistency is preferable where possible. 
	 The contracting authorities should be brought in line with the rest of the procurement duties, consistency is preferable where possible. 
	 The contracting authorities should be brought in line with the rest of the procurement duties, consistency is preferable where possible. 

	 Should be extended to every contracting authority and public sector body. 
	 Should be extended to every contracting authority and public sector body. 


	Private Sector 
	 Code should be brought in line to ensure consistency with RSLs excluded. 
	 Code should be brought in line to ensure consistency with RSLs excluded. 
	 Code should be brought in line to ensure consistency with RSLs excluded. 

	 For construction, the model clauses must be mandated for all outsourced contracts.   
	 For construction, the model clauses must be mandated for all outsourced contracts.   


	Trade Unions 
	 Adoption of social partnership duties should be brought in line with procurement duties. 
	 Adoption of social partnership duties should be brought in line with procurement duties. 
	 Adoption of social partnership duties should be brought in line with procurement duties. 


	Third Sector 
	 No substantive response 
	 No substantive response 
	 No substantive response 


	Individuals  
	 No substantive response 
	 No substantive response 
	 No substantive response 


	Question 13 
	5.32 This chapter considers consultation responses received for Question 13 in the consultation document: ‘How can greater due diligence be achieved in construction supply chain management whilst keeping costs to a minimum, especially for smaller contractors in supply chains?’ It specifically covers measures which can increase due diligence in construction supply chain management whilst keeping associated administrative costs in terms of time and resources low. 
	5.32 This chapter considers consultation responses received for Question 13 in the consultation document: ‘How can greater due diligence be achieved in construction supply chain management whilst keeping costs to a minimum, especially for smaller contractors in supply chains?’ It specifically covers measures which can increase due diligence in construction supply chain management whilst keeping associated administrative costs in terms of time and resources low. 
	5.32 This chapter considers consultation responses received for Question 13 in the consultation document: ‘How can greater due diligence be achieved in construction supply chain management whilst keeping costs to a minimum, especially for smaller contractors in supply chains?’ It specifically covers measures which can increase due diligence in construction supply chain management whilst keeping associated administrative costs in terms of time and resources low. 
	5.32 This chapter considers consultation responses received for Question 13 in the consultation document: ‘How can greater due diligence be achieved in construction supply chain management whilst keeping costs to a minimum, especially for smaller contractors in supply chains?’ It specifically covers measures which can increase due diligence in construction supply chain management whilst keeping associated administrative costs in terms of time and resources low. 

	5.33 Respondents proposed a number of responses to challenge of increase due diligence in construction supply chains whilst keeping costs low. Areas included both the proposal of new levers to improve due diligence and the strengthening of existing levers 
	5.33 Respondents proposed a number of responses to challenge of increase due diligence in construction supply chains whilst keeping costs low. Areas included both the proposal of new levers to improve due diligence and the strengthening of existing levers 



	New measures 
	5.34 Respondents suggested that a key challenge to keeping costs low whilst achieving greater due diligence is by reducing associated administrative burdens. Suggestions for measures to achieve this include: 
	5.34 Respondents suggested that a key challenge to keeping costs low whilst achieving greater due diligence is by reducing associated administrative burdens. Suggestions for measures to achieve this include: 
	5.34 Respondents suggested that a key challenge to keeping costs low whilst achieving greater due diligence is by reducing associated administrative burdens. Suggestions for measures to achieve this include: 
	5.34 Respondents suggested that a key challenge to keeping costs low whilst achieving greater due diligence is by reducing associated administrative burdens. Suggestions for measures to achieve this include: 


	 Development of a digital database to facilitate due diligence. 
	 Development of a digital database to facilitate due diligence. 

	 Measures to enable retention of institutional memory of contractors 
	 Measures to enable retention of institutional memory of contractors 

	 Sharing of best practice and template documents 
	 Sharing of best practice and template documents 

	 Implementation of TOMs in the planning process 
	 Implementation of TOMs in the planning process 


	 Strengthening existing prompt payment legislation to ensure security of cash flow throughout the supply chain and associated capacity to comply with due diligence requirements. 
	 Strengthening existing prompt payment legislation to ensure security of cash flow throughout the supply chain and associated capacity to comply with due diligence requirements. 
	 Strengthening existing prompt payment legislation to ensure security of cash flow throughout the supply chain and associated capacity to comply with due diligence requirements. 

	5.35 In addition, respondents highlighted the importance of transparency and monitoring of supply chains to increase due diligence including: 
	5.35 In addition, respondents highlighted the importance of transparency and monitoring of supply chains to increase due diligence including: 
	5.35 In addition, respondents highlighted the importance of transparency and monitoring of supply chains to increase due diligence including: 


	 Potential to utilise tool similar to Net positives and making it available for the Welsh public sector 
	 Potential to utilise tool similar to Net positives and making it available for the Welsh public sector 

	 Whistle-blower mechanisms and protections. 
	 Whistle-blower mechanisms and protections. 

	5.36 Finally, respondents highlighted the potential need for additional regulation however, it was emphasised that such regulation would need to be light touch and proportionate. 
	5.36 Finally, respondents highlighted the potential need for additional regulation however, it was emphasised that such regulation would need to be light touch and proportionate. 
	5.36 Finally, respondents highlighted the potential need for additional regulation however, it was emphasised that such regulation would need to be light touch and proportionate. 



	Strengthening existing measures 
	5.37 Respondents also recognised that due diligence could be increased more cost effectively through strengthening existing measures including: 
	5.37 Respondents also recognised that due diligence could be increased more cost effectively through strengthening existing measures including: 
	5.37 Respondents also recognised that due diligence could be increased more cost effectively through strengthening existing measures including: 
	5.37 Respondents also recognised that due diligence could be increased more cost effectively through strengthening existing measures including: 


	 Ensuring capability and capacity in procurement departments. 
	 Ensuring capability and capacity in procurement departments. 

	 Promoting greater transparency of supply chains 
	 Promoting greater transparency of supply chains 

	 More robust enforcement of existing legislation 
	 More robust enforcement of existing legislation 

	5.38 Additionally, trade union respondents highlighted the potential for building on existing trade union arrangements to promote due diligence including: 
	5.38 Additionally, trade union respondents highlighted the potential for building on existing trade union arrangements to promote due diligence including: 
	5.38 Additionally, trade union respondents highlighted the potential for building on existing trade union arrangements to promote due diligence including: 


	 Promotion of trade union membership. 
	 Promotion of trade union membership. 

	 Greater utilisation of the findings of the TISC report 
	 Greater utilisation of the findings of the TISC report 

	 Greater use of international trade unions to promote scrutiny of international supply chains 
	 Greater use of international trade unions to promote scrutiny of international supply chains 


	 
	Responses by sector: SSPC members  
	Commissioner 
	 No substantive response 
	 No substantive response 
	 No substantive response 


	Public Sector 
	 Development of digital database to facilitate due diligence in combination with physical auditing. 
	 Development of digital database to facilitate due diligence in combination with physical auditing. 
	 Development of digital database to facilitate due diligence in combination with physical auditing. 

	 Further potential in using TOMs in the planning process. 
	 Further potential in using TOMs in the planning process. 

	 Ensuring capability and capacity in procurement departments. 
	 Ensuring capability and capacity in procurement departments. 


	Private Sector 
	 Concern that obligations further up the supply chain could put pressure on SMEs which could exclude them from competing. 
	 Concern that obligations further up the supply chain could put pressure on SMEs which could exclude them from competing. 
	 Concern that obligations further up the supply chain could put pressure on SMEs which could exclude them from competing. 

	 Concerns about ensuring compliance in longer, or complex supply chains. 
	 Concerns about ensuring compliance in longer, or complex supply chains. 

	 Need for greater transparency of supply chains. 
	 Need for greater transparency of supply chains. 


	Trade Unions 
	 International trade unions can improve the width of the due diligence required for effective supply chain management. 
	 International trade unions can improve the width of the due diligence required for effective supply chain management. 
	 International trade unions can improve the width of the due diligence required for effective supply chain management. 

	 Importance of consistency of treatment of workers in spite of size of organisation. 
	 Importance of consistency of treatment of workers in spite of size of organisation. 

	 Potential for greater utilisation of the findings of the TISC report. 
	 Potential for greater utilisation of the findings of the TISC report. 


	Responses by sector: non-SSPC members  
	Public Sector 
	 Potential to utilise tool similar to Net positives and making it available for the Welsh public sector. 
	 Potential to utilise tool similar to Net positives and making it available for the Welsh public sector. 
	 Potential to utilise tool similar to Net positives and making it available for the Welsh public sector. 

	 Recruitment and training of procurement staff to enhance capacity. 
	 Recruitment and training of procurement staff to enhance capacity. 

	 Promotion of trade union membership. 
	 Promotion of trade union membership. 

	 Greater transparency of supply chains. 
	 Greater transparency of supply chains. 

	 Additional audits and assessments and light touch, proportionate regulation. 
	 Additional audits and assessments and light touch, proportionate regulation. 

	 More support including template documents and shared best practice. 
	 More support including template documents and shared best practice. 


	 Mechanism and protection for whistle-blower of unethical practices. 
	 Mechanism and protection for whistle-blower of unethical practices. 
	 Mechanism and protection for whistle-blower of unethical practices. 

	 Importance of financial security of cash flow throughout the supply chain. 
	 Importance of financial security of cash flow throughout the supply chain. 


	Private Sector 
	 Importance of financial security of cash flow throughout the supply chain and encouragement of prompt payment. 
	 Importance of financial security of cash flow throughout the supply chain and encouragement of prompt payment. 
	 Importance of financial security of cash flow throughout the supply chain and encouragement of prompt payment. 

	 Use of project bank accounts and robust enforcement as preferable to burdensome legislation. 
	 Use of project bank accounts and robust enforcement as preferable to burdensome legislation. 


	Trade Unions 
	 Need for proportionality has been overstated. 
	 Need for proportionality has been overstated. 
	 Need for proportionality has been overstated. 


	Third Sector 
	 Effective supply chain management 
	 Effective supply chain management 
	 Effective supply chain management 

	 Burden should not be passed down to third sector suppliers and should be proportionate. 
	 Burden should not be passed down to third sector suppliers and should be proportionate. 

	 Need to retain institutional memory of contractors so that administrative burden can reduce over time. 
	 Need to retain institutional memory of contractors so that administrative burden can reduce over time. 


	Individuals  
	 No substantive response 
	 No substantive response 
	 No substantive response 


	Question 14 
	5.39 This chapter considers consultation responses received for Question 14 in the consultation document: ‘What are your views on a potential future expansion of the contract management duty regarding the application, maintenance and monitoring through the supply chain of socially responsible clauses to other sectors beyond construction (for example, social care)?’ It specifically covers views regarding potential extension of contract management duties beyond construction and any potential concerns responde
	5.39 This chapter considers consultation responses received for Question 14 in the consultation document: ‘What are your views on a potential future expansion of the contract management duty regarding the application, maintenance and monitoring through the supply chain of socially responsible clauses to other sectors beyond construction (for example, social care)?’ It specifically covers views regarding potential extension of contract management duties beyond construction and any potential concerns responde
	5.39 This chapter considers consultation responses received for Question 14 in the consultation document: ‘What are your views on a potential future expansion of the contract management duty regarding the application, maintenance and monitoring through the supply chain of socially responsible clauses to other sectors beyond construction (for example, social care)?’ It specifically covers views regarding potential extension of contract management duties beyond construction and any potential concerns responde
	5.39 This chapter considers consultation responses received for Question 14 in the consultation document: ‘What are your views on a potential future expansion of the contract management duty regarding the application, maintenance and monitoring through the supply chain of socially responsible clauses to other sectors beyond construction (for example, social care)?’ It specifically covers views regarding potential extension of contract management duties beyond construction and any potential concerns responde



	5.40 Respondents generally supported the extension of contract management duties with the following reasons given for support: 
	5.40 Respondents generally supported the extension of contract management duties with the following reasons given for support: 
	5.40 Respondents generally supported the extension of contract management duties with the following reasons given for support: 
	5.40 Respondents generally supported the extension of contract management duties with the following reasons given for support: 


	 ‘social value can have application across the supply chain in Works, Goods and Services’ 
	 ‘social value can have application across the supply chain in Works, Goods and Services’ 

	 ‘contract management is noticeable mainly by its absence; but it does need to occur in all sectors, not just construction.’ 
	 ‘contract management is noticeable mainly by its absence; but it does need to occur in all sectors, not just construction.’ 

	 ‘there is a clear case for doing so given the documented fair work challenges in the [care] sector and the critical role that commissioning plays 
	 ‘there is a clear case for doing so given the documented fair work challenges in the [care] sector and the critical role that commissioning plays 

	5.41 However, this support was condition on sufficient support, flexibility and regular reviews of evidence to ensure that any extension does not cause unintended negative impacts on SMEs. 
	5.41 However, this support was condition on sufficient support, flexibility and regular reviews of evidence to ensure that any extension does not cause unintended negative impacts on SMEs. 
	5.41 However, this support was condition on sufficient support, flexibility and regular reviews of evidence to ensure that any extension does not cause unintended negative impacts on SMEs. 



	Extension 
	5.42 Respondents indicated a general support for extension of duties in principles given that a number of concerns over implementation could be resolved prior to extension. 
	5.42 Respondents indicated a general support for extension of duties in principles given that a number of concerns over implementation could be resolved prior to extension. 
	5.42 Respondents indicated a general support for extension of duties in principles given that a number of concerns over implementation could be resolved prior to extension. 
	5.42 Respondents indicated a general support for extension of duties in principles given that a number of concerns over implementation could be resolved prior to extension. 

	5.43 Respondents viewed such an extension as promoting fair work objectives as well as increasing consistency between different sectors. 
	5.43 Respondents viewed such an extension as promoting fair work objectives as well as increasing consistency between different sectors. 

	5.44 Some respondents highlighted specific organisations and sectors as a priority for extension including: 
	5.44 Some respondents highlighted specific organisations and sectors as a priority for extension including: 


	 Estyn, Qualifications Wales and WJEC 
	 Estyn, Qualifications Wales and WJEC 

	 Social Care 
	 Social Care 

	5.45 Respondents also highlighted the need for greater transparency of supply chains, particularly in cases where they extend across national borders. Trade union respondents highlighted the potential for trade unions, both domestic and international as an opportunity for greater scrutiny of supply chains. 
	5.45 Respondents also highlighted the need for greater transparency of supply chains, particularly in cases where they extend across national borders. Trade union respondents highlighted the potential for trade unions, both domestic and international as an opportunity for greater scrutiny of supply chains. 
	5.45 Respondents also highlighted the need for greater transparency of supply chains, particularly in cases where they extend across national borders. Trade union respondents highlighted the potential for trade unions, both domestic and international as an opportunity for greater scrutiny of supply chains. 



	 
	Extension concerns 
	5.46 Many respondents indicated a need for greater evidence base on the potential impact prior to extension of the clauses beyond construction. 
	5.46 Many respondents indicated a need for greater evidence base on the potential impact prior to extension of the clauses beyond construction. 
	5.46 Many respondents indicated a need for greater evidence base on the potential impact prior to extension of the clauses beyond construction. 
	5.46 Many respondents indicated a need for greater evidence base on the potential impact prior to extension of the clauses beyond construction. 

	5.47 Potential sources of evidence proposed by respondents include: 
	5.47 Potential sources of evidence proposed by respondents include: 


	 Evidence on the actual impact on the construction sector. 
	 Evidence on the actual impact on the construction sector. 

	 Evidence on the potential impacts on other sectors given particular sector and organisational challenges. 
	 Evidence on the potential impacts on other sectors given particular sector and organisational challenges. 

	 An Equality Impact Assessment. 
	 An Equality Impact Assessment. 

	5.48 In addition, respondents highlighted the need to regularly review the evidence base and suggested that a sub-group of the SPC could be allocated to this task. 
	5.48 In addition, respondents highlighted the need to regularly review the evidence base and suggested that a sub-group of the SPC could be allocated to this task. 
	5.48 In addition, respondents highlighted the need to regularly review the evidence base and suggested that a sub-group of the SPC could be allocated to this task. 

	5.49 Respondents anticipate that such evidence may highlight the need for a different approach depending on the sector and therefore any extension to the clause should be approached in a proportionate and flexible manner. 
	5.49 Respondents anticipate that such evidence may highlight the need for a different approach depending on the sector and therefore any extension to the clause should be approached in a proportionate and flexible manner. 

	5.50 In addition, due to the resource implications associated with increased compliance workload Public Sector respondents highlight the need to improve procurement capacity prior to any extension. Proposed measures to increase capacity include: 
	5.50 In addition, due to the resource implications associated with increased compliance workload Public Sector respondents highlight the need to improve procurement capacity prior to any extension. Proposed measures to increase capacity include: 


	 Hiring of additional staff. 
	 Hiring of additional staff. 

	 Provision of further training. 
	 Provision of further training. 

	 Increased resources. 
	 Increased resources. 

	5.51 Similar challenges with regards to resource implications associated with an extension of duties were highlighted by both Private sector and trade union respondents. 
	5.51 Similar challenges with regards to resource implications associated with an extension of duties were highlighted by both Private sector and trade union respondents. 
	5.51 Similar challenges with regards to resource implications associated with an extension of duties were highlighted by both Private sector and trade union respondents. 



	Responses by sector: SSPC members  
	Commissioner 
	 General support but need for an equality impact assessment. 
	 General support but need for an equality impact assessment. 
	 General support but need for an equality impact assessment. 


	Public Sector 
	 Need for greater support and training for procurement staff. 
	 Need for greater support and training for procurement staff. 
	 Need for greater support and training for procurement staff. 

	 Need for greater monitoring of supply chains as they extend internationally. 
	 Need for greater monitoring of supply chains as they extend internationally. 

	 Contract management needs to be expanded beyond certain sectors but also be flexible and appropriate in its approach. 
	 Contract management needs to be expanded beyond certain sectors but also be flexible and appropriate in its approach. 


	Private Sector 
	 Need to closely analyse evidence both in support of proposed expansion but also potential unintended consequences as a result. 
	 Need to closely analyse evidence both in support of proposed expansion but also potential unintended consequences as a result. 
	 Need to closely analyse evidence both in support of proposed expansion but also potential unintended consequences as a result. 


	Trade Unions 
	 General support for extension. 
	 General support for extension. 
	 General support for extension. 

	 Could be kept under review by one of the SPC subgroups 
	 Could be kept under review by one of the SPC subgroups 


	Responses by sector: non-SSPC members  
	Public Sector 
	 Expansion should be postponed until potential impact has been properly evaluated. 
	 Expansion should be postponed until potential impact has been properly evaluated. 
	 Expansion should be postponed until potential impact has been properly evaluated. 

	 Importance of flexibility and proportionality when expanding. 
	 Importance of flexibility and proportionality when expanding. 

	 Necessary investment in procurement staff and training and implication for resources. 
	 Necessary investment in procurement staff and training and implication for resources. 

	 Greater visibility of supply chains across sectors required. 
	 Greater visibility of supply chains across sectors required. 


	Private Sector 
	 General support in principle to promote consistency. 
	 General support in principle to promote consistency. 
	 General support in principle to promote consistency. 

	 However, concern over burdens on contracting authorities and interference in supply chains to which they are not a party to.  
	 However, concern over burdens on contracting authorities and interference in supply chains to which they are not a party to.  


	Trade Unions 
	 Concern for resource implications. 
	 Concern for resource implications. 
	 Concern for resource implications. 


	 Estyn, Qualifications Wales and WJEC should be incorporated at the earliest possible opportunity 
	 Estyn, Qualifications Wales and WJEC should be incorporated at the earliest possible opportunity 
	 Estyn, Qualifications Wales and WJEC should be incorporated at the earliest possible opportunity 


	Third Sector 
	 General support and emphasis on inclusion of social care sector. 
	 General support and emphasis on inclusion of social care sector. 
	 General support and emphasis on inclusion of social care sector. 

	 Social benefit clauses should be weighted as the highest outcome when evaluating tenders. 
	 Social benefit clauses should be weighted as the highest outcome when evaluating tenders. 


	Individuals  
	 Greater monitoring required to ensure parental rights are being upheld. 
	 Greater monitoring required to ensure parental rights are being upheld. 
	 Greater monitoring required to ensure parental rights are being upheld. 


	 
	6. Key provisions of the draft Bill: Social Partnership Council 
	 
	Key findings: 
	Key findings: 
	• General support for the approach outlined, but with some concerns over the detail of the delivery process 
	• General support for the approach outlined, but with some concerns over the detail of the delivery process 
	• General support for the approach outlined, but with some concerns over the detail of the delivery process 

	• Questions about the representativeness of the proposed SPC.  
	• Questions about the representativeness of the proposed SPC.  

	• A need to ensure diversity and representation on SPC. 
	• A need to ensure diversity and representation on SPC. 

	• A need for greater transparency over the nomination process and allocation of sub-groups. 
	• A need for greater transparency over the nomination process and allocation of sub-groups. 

	• Concern that there needs to be wider engagement beyond SPC membership. 
	• Concern that there needs to be wider engagement beyond SPC membership. 

	• The actions of the SPC should not supersede sub-national arrangements 
	• The actions of the SPC should not supersede sub-national arrangements 

	• A need to ensure and maintain an adequate range of skills and experience on the SPC 
	• A need to ensure and maintain an adequate range of skills and experience on the SPC 

	• Concerns over the possible level of bureaucracy and potential to delay key projects. 
	• Concerns over the possible level of bureaucracy and potential to delay key projects. 

	• Scope for fair work ombudsman or independent panel? 
	• Scope for fair work ombudsman or independent panel? 

	• Proposed measures 
	• Proposed measures 

	• Regular review of impacts. 
	• Regular review of impacts. 


	 
	Figure

	 
	Question 15 
	6.1 This chapter considers consultation responses received for Question 15 in the consultation document: ‘What is your view on the provisions set out in the draft Bill concerning: a. Membership of the Social Partnership Council; b. The proposed nomination process?’ It specifically covers view on proposed SPC membership and the process for nominating SPC members. 
	6.1 This chapter considers consultation responses received for Question 15 in the consultation document: ‘What is your view on the provisions set out in the draft Bill concerning: a. Membership of the Social Partnership Council; b. The proposed nomination process?’ It specifically covers view on proposed SPC membership and the process for nominating SPC members. 
	6.1 This chapter considers consultation responses received for Question 15 in the consultation document: ‘What is your view on the provisions set out in the draft Bill concerning: a. Membership of the Social Partnership Council; b. The proposed nomination process?’ It specifically covers view on proposed SPC membership and the process for nominating SPC members. 
	6.1 This chapter considers consultation responses received for Question 15 in the consultation document: ‘What is your view on the provisions set out in the draft Bill concerning: a. Membership of the Social Partnership Council; b. The proposed nomination process?’ It specifically covers view on proposed SPC membership and the process for nominating SPC members. 



	Representation and access 
	6.2 Respondents from some trade unions and the third sector were concerned about the make-up of the SPC and its ability to represent all organisations within their respective sectors.  
	6.2 Respondents from some trade unions and the third sector were concerned about the make-up of the SPC and its ability to represent all organisations within their respective sectors.  
	6.2 Respondents from some trade unions and the third sector were concerned about the make-up of the SPC and its ability to represent all organisations within their respective sectors.  
	6.2 Respondents from some trade unions and the third sector were concerned about the make-up of the SPC and its ability to represent all organisations within their respective sectors.  

	6.3 Some affiliated trade unions without a direct seat on the SPC were concerned that the representation was driven by a hierarchy of Wales TUC and Welsh Government, whereas the existing Workforce Partnership Council was member driven.  
	6.3 Some affiliated trade unions without a direct seat on the SPC were concerned that the representation was driven by a hierarchy of Wales TUC and Welsh Government, whereas the existing Workforce Partnership Council was member driven.  

	6.4 This was echoed by some private sector respondents who wanted greater transparency around the selection process for trade union representatives. There were also calls for greater representation of the construction industry on the SPC. 
	6.4 This was echoed by some private sector respondents who wanted greater transparency around the selection process for trade union representatives. There were also calls for greater representation of the construction industry on the SPC. 

	6.5 Non-affiliated trade unions were concerned about access to the SPC and there were also points raised about representation for non-unionised employees and others outside of the SPC.  
	6.5 Non-affiliated trade unions were concerned about access to the SPC and there were also points raised about representation for non-unionised employees and others outside of the SPC.  

	6.6 The range and breadth of organisations in the third sector and sponsored bodies means that it is a challenge for a single representative to adequately channel their views.  
	6.6 The range and breadth of organisations in the third sector and sponsored bodies means that it is a challenge for a single representative to adequately channel their views.  



	 
	 
	 
	Diversity and transparency 
	6.7 There were also some concerns over the extent to which the SPC would ensure diversity and representativeness amongst its members, especially with respect to those with protected characteristics.  
	6.7 There were also some concerns over the extent to which the SPC would ensure diversity and representativeness amongst its members, especially with respect to those with protected characteristics.  
	6.7 There were also some concerns over the extent to which the SPC would ensure diversity and representativeness amongst its members, especially with respect to those with protected characteristics.  
	6.7 There were also some concerns over the extent to which the SPC would ensure diversity and representativeness amongst its members, especially with respect to those with protected characteristics.  

	6.8 Transparency in the nomination process was felt to be key to its success. More detail was requested about the decision-making process and status of the SPC, the number of members and the desired skills and experience profile.  
	6.8 Transparency in the nomination process was felt to be key to its success. More detail was requested about the decision-making process and status of the SPC, the number of members and the desired skills and experience profile.  

	6.9 Some respondents were concerned about the skills profile of the SPC and suggested both a core skills requirement, supplemented by consultation with external advisors where necessary. Skills and knowledge of procurement, contract management and construction were seen as critical to the SPC and relevant sub-groups. 
	6.9 Some respondents were concerned about the skills profile of the SPC and suggested both a core skills requirement, supplemented by consultation with external advisors where necessary. Skills and knowledge of procurement, contract management and construction were seen as critical to the SPC and relevant sub-groups. 



	 
	Responses by sector: SSPC members  
	Commissioner 
	 It should be the role of the SPC to challenge, scrutinise and hold Welsh Government to account where necessary 
	 It should be the role of the SPC to challenge, scrutinise and hold Welsh Government to account where necessary 
	 It should be the role of the SPC to challenge, scrutinise and hold Welsh Government to account where necessary 

	 Need for wider engagement with non-unionised workforces and possibly membership from advice bodies such as ACAS or Citizens’ Advice. 
	 Need for wider engagement with non-unionised workforces and possibly membership from advice bodies such as ACAS or Citizens’ Advice. 

	 Need to increase understanding of and implement processes to increase diversity of nominations. 
	 Need to increase understanding of and implement processes to increase diversity of nominations. 


	Public Sector 
	 Ensure the voice of sectoral groups outside of the SPC is presented to the proposed social partnership council 
	 Ensure the voice of sectoral groups outside of the SPC is presented to the proposed social partnership council 
	 Ensure the voice of sectoral groups outside of the SPC is presented to the proposed social partnership council 

	 It was felt that giving a senior WG official a formal role to attend could increase the effectiveness of the SPC. 
	 It was felt that giving a senior WG official a formal role to attend could increase the effectiveness of the SPC. 


	 
	Private Sector 
	 Concern was expressed that SPC membership does not reflect the make-up of the Welsh workforce, which works overwhelmingly in the private sector. The lack of representation of the construction sector was highlighted. 
	 Concern was expressed that SPC membership does not reflect the make-up of the Welsh workforce, which works overwhelmingly in the private sector. The lack of representation of the construction sector was highlighted. 
	 Concern was expressed that SPC membership does not reflect the make-up of the Welsh workforce, which works overwhelmingly in the private sector. The lack of representation of the construction sector was highlighted. 

	 A need was identified for a mechanism to allow other businesses to feed into the process, representing a greater diversity of perspectives from the private sector. 
	 A need was identified for a mechanism to allow other businesses to feed into the process, representing a greater diversity of perspectives from the private sector. 

	 Some employer representatives favoured limiting the breadth of SPC representation, commenting that: “social partnership is seen as a dialogue between unions and employers. It is not generally seen as a broader discussion involving other civil society organisations.” 
	 Some employer representatives favoured limiting the breadth of SPC representation, commenting that: “social partnership is seen as a dialogue between unions and employers. It is not generally seen as a broader discussion involving other civil society organisations.” 


	Trade Unions 
	 Concern that not all trade unions are affiliated to the Wales TUC and there is a lack of transparency in the nomination process. 
	 Concern that not all trade unions are affiliated to the Wales TUC and there is a lack of transparency in the nomination process. 
	 Concern that not all trade unions are affiliated to the Wales TUC and there is a lack of transparency in the nomination process. 

	 SPC members should be committed to implementing agreements reached in order to retain their membership on the Council. 
	 SPC members should be committed to implementing agreements reached in order to retain their membership on the Council. 

	 Need for greater detail on this section of the document. 
	 Need for greater detail on this section of the document. 


	 
	Responses by sector: non-SSPC members  
	Public Sector 
	 Greater input of employment advice providers in membership of SPC 
	 Greater input of employment advice providers in membership of SPC 
	 Greater input of employment advice providers in membership of SPC 

	 Concern that membership be as small as possible to ensure effective meetings but also diverse and representative as possible. 
	 Concern that membership be as small as possible to ensure effective meetings but also diverse and representative as possible. 

	 Concern over lack of representation of non-unionised employees. 
	 Concern over lack of representation of non-unionised employees. 

	 A need to ensure that membership decisions are made transparently by a board and not politically motivated. 
	 A need to ensure that membership decisions are made transparently by a board and not politically motivated. 


	 Support for membership term limits to improve the breadth of trade union representation amongst SPC members. 
	 Support for membership term limits to improve the breadth of trade union representation amongst SPC members. 
	 Support for membership term limits to improve the breadth of trade union representation amongst SPC members. 

	 Concern that those with operational procurement experience should be included when discussing procurement issues. 
	 Concern that those with operational procurement experience should be included when discussing procurement issues. 


	Private Sector 
	 Greater transparency over the rationale for deciding on membership numbers and organisations across sectors.  
	 Greater transparency over the rationale for deciding on membership numbers and organisations across sectors.  
	 Greater transparency over the rationale for deciding on membership numbers and organisations across sectors.  

	 A need for membership to be large and geographically diverse. 
	 A need for membership to be large and geographically diverse. 

	 The SPC should have greater representation from the construction industry as they are likely to be more greatly affected by SPC decisions. 
	 The SPC should have greater representation from the construction industry as they are likely to be more greatly affected by SPC decisions. 


	Trade Unions 
	 Wales TUC should be the nominating body for trade union membership of the SPC and not the First Minister, to avoid potential interference. 
	 Wales TUC should be the nominating body for trade union membership of the SPC and not the First Minister, to avoid potential interference. 
	 Wales TUC should be the nominating body for trade union membership of the SPC and not the First Minister, to avoid potential interference. 

	 Concern that SPC may undermine existing negotiation structures. 
	 Concern that SPC may undermine existing negotiation structures. 


	Third Sector 
	 Need for greater diversity of membership with regard to protected characteristics and sectors and for greater equalities expertise on SPC. 
	 Need for greater diversity of membership with regard to protected characteristics and sectors and for greater equalities expertise on SPC. 
	 Need for greater diversity of membership with regard to protected characteristics and sectors and for greater equalities expertise on SPC. 

	 Concern over representation of the non-unionised workforce. 
	 Concern over representation of the non-unionised workforce. 

	 Should be greater clarity over skill and experience requirements for SPC membership. 
	 Should be greater clarity over skill and experience requirements for SPC membership. 


	Individuals  
	 Membership should include family organisations to ensure views of parents are adequately represented. 
	 Membership should include family organisations to ensure views of parents are adequately represented. 
	 Membership should include family organisations to ensure views of parents are adequately represented. 


	 
	 
	Question 16 
	6.10 This chapter considers consultation responses received for Question 16 in the consultation document: ‘What is your view on the proposals concerning the establishment and operations of the Social Partnership Council and its subgroups?’ It specifically covers views on the proposed establishment and operations of the SPC including issues of membership, representation and engagement with the wider community. 
	6.10 This chapter considers consultation responses received for Question 16 in the consultation document: ‘What is your view on the proposals concerning the establishment and operations of the Social Partnership Council and its subgroups?’ It specifically covers views on the proposed establishment and operations of the SPC including issues of membership, representation and engagement with the wider community. 
	6.10 This chapter considers consultation responses received for Question 16 in the consultation document: ‘What is your view on the proposals concerning the establishment and operations of the Social Partnership Council and its subgroups?’ It specifically covers views on the proposed establishment and operations of the SPC including issues of membership, representation and engagement with the wider community. 
	6.10 This chapter considers consultation responses received for Question 16 in the consultation document: ‘What is your view on the proposals concerning the establishment and operations of the Social Partnership Council and its subgroups?’ It specifically covers views on the proposed establishment and operations of the SPC including issues of membership, representation and engagement with the wider community. 

	6.11 The main comments on the operation of sub-groups were: 
	6.11 The main comments on the operation of sub-groups were: 


	 The need for clarity regarding terms of reference and regularity of any review process 
	 The need for clarity regarding terms of reference and regularity of any review process 

	 Scope for linking sub-groups to external agencies, such as ACAS or commissioners, although there was recognition of this having resource implications 
	 Scope for linking sub-groups to external agencies, such as ACAS or commissioners, although there was recognition of this having resource implications 


	Responses by sector: SSPC members  
	Commissioner 
	 Support for invitation of non-members to relevant meetings, should include member representing disadvantaged people. 
	 Support for invitation of non-members to relevant meetings, should include member representing disadvantaged people. 
	 Support for invitation of non-members to relevant meetings, should include member representing disadvantaged people. 

	 Proposal for the creation of an equality and human rights subgroup of the SPC. 
	 Proposal for the creation of an equality and human rights subgroup of the SPC. 

	 Wider engagement needed with the non-unionised workforce. 
	 Wider engagement needed with the non-unionised workforce. 


	Public Sector 
	 Need to ensure engagement with different stakeholders and sectors in the decision-making process. 
	 Need to ensure engagement with different stakeholders and sectors in the decision-making process. 
	 Need to ensure engagement with different stakeholders and sectors in the decision-making process. 

	 Emphasis on the importance of sub-groups to SPC operations. 
	 Emphasis on the importance of sub-groups to SPC operations. 


	Private Sector 
	 Need for greater clarity as to Welsh Government’s expectation of partners developing social partnership outside SPC structures. 
	 Need for greater clarity as to Welsh Government’s expectation of partners developing social partnership outside SPC structures. 
	 Need for greater clarity as to Welsh Government’s expectation of partners developing social partnership outside SPC structures. 


	 Concern that the SPC, with limited private sector membership could be used by Welsh Government to claim private sector policy support. 
	 Concern that the SPC, with limited private sector membership could be used by Welsh Government to claim private sector policy support. 
	 Concern that the SPC, with limited private sector membership could be used by Welsh Government to claim private sector policy support. 

	 Need for wider engagement with the private sector by the SPC, perhaps through formal channels being developed between private sector SPC members and the wider businesses community. 
	 Need for wider engagement with the private sector by the SPC, perhaps through formal channels being developed between private sector SPC members and the wider businesses community. 

	 A need for sub-groups to cover future growth sectors e.g., Fintech. 
	 A need for sub-groups to cover future growth sectors e.g., Fintech. 


	 
	Trade Unions 
	 Greater clarity required over SPC membership composition and relation of SPC structures to existing structures e.g., NHS Welsh Partnership Forum. 
	 Greater clarity required over SPC membership composition and relation of SPC structures to existing structures e.g., NHS Welsh Partnership Forum. 
	 Greater clarity required over SPC membership composition and relation of SPC structures to existing structures e.g., NHS Welsh Partnership Forum. 

	 Need for greater clarity over opportunities for information sharing within SPC. 
	 Need for greater clarity over opportunities for information sharing within SPC. 

	 Need for greater diversity of personal characteristics across social partners. 
	 Need for greater diversity of personal characteristics across social partners. 

	 Trade union representatives with procurement expertise should be included in procurement sub-group. 
	 Trade union representatives with procurement expertise should be included in procurement sub-group. 


	 
	Responses by sector: non-SSPC members  
	Public Sector 
	 Further clarity required on the proposed terms of reference and for these to be subject to regular review. 
	 Further clarity required on the proposed terms of reference and for these to be subject to regular review. 
	 Further clarity required on the proposed terms of reference and for these to be subject to regular review. 

	 Importance of members having a range of expertise and being able to access opportunities for learning. 
	 Importance of members having a range of expertise and being able to access opportunities for learning. 

	 The appointment cycle should be staggered to ensure continuity and maintain sufficient knowledge of SPC processes across partners. 
	 The appointment cycle should be staggered to ensure continuity and maintain sufficient knowledge of SPC processes across partners. 


	 Need for greater diversity of personal characteristics across social partners. 
	 Need for greater diversity of personal characteristics across social partners. 
	 Need for greater diversity of personal characteristics across social partners. 

	 Concern that the expertise of procurement sub-group may be subordinated by decision making at SPC level. 
	 Concern that the expertise of procurement sub-group may be subordinated by decision making at SPC level. 

	 Need for inclusion of the housing sector in the procurement sub-group. 
	 Need for inclusion of the housing sector in the procurement sub-group. 

	 Greater clarity needed on how the SPC will operate within existing structures. 
	 Greater clarity needed on how the SPC will operate within existing structures. 


	Private Sector 
	 Importance of ensuring expertise in procurement, contract management and construction in the procurement sub-group. 
	 Importance of ensuring expertise in procurement, contract management and construction in the procurement sub-group. 
	 Importance of ensuring expertise in procurement, contract management and construction in the procurement sub-group. 


	Trade Unions 
	 Need for a mechanism to resolve intra-sector disagreements between SPC members. 
	 Need for a mechanism to resolve intra-sector disagreements between SPC members. 
	 Need for a mechanism to resolve intra-sector disagreements between SPC members. 

	 There is a need for flexibility and expertise in sub-group membership. 
	 There is a need for flexibility and expertise in sub-group membership. 


	Third Sector 
	 Need for greater inclusion of third sector to represent disadvantaged people. 
	 Need for greater inclusion of third sector to represent disadvantaged people. 
	 Need for greater inclusion of third sector to represent disadvantaged people. 

	 Should establish additional channels to represent the views and concerns of non-SPC members and ensure public transparency of SPC meetings. 
	 Should establish additional channels to represent the views and concerns of non-SPC members and ensure public transparency of SPC meetings. 

	 SPC members should be encouraged to sign up to equality frameworks. 
	 SPC members should be encouraged to sign up to equality frameworks. 

	 Need for greater clarity on processes of establishing sub-groups. 
	 Need for greater clarity on processes of establishing sub-groups. 


	Individuals  
	 Importance of representation of family organisations. 
	 Importance of representation of family organisations. 
	 Importance of representation of family organisations. 


	 
	 
	Question 17 
	6.12 This chapter considers consultation responses received for Question 17 in the consultation document: ‘What is your view on the outlined social partnership system in Wales, including the system leadership role of the Social Partnership Council and the links between different levels of social partnership?’ It specifically covers views on the proposed social partnership system, SPC and interactions between different levels of the social partnership system. 
	6.12 This chapter considers consultation responses received for Question 17 in the consultation document: ‘What is your view on the outlined social partnership system in Wales, including the system leadership role of the Social Partnership Council and the links between different levels of social partnership?’ It specifically covers views on the proposed social partnership system, SPC and interactions between different levels of the social partnership system. 
	6.12 This chapter considers consultation responses received for Question 17 in the consultation document: ‘What is your view on the outlined social partnership system in Wales, including the system leadership role of the Social Partnership Council and the links between different levels of social partnership?’ It specifically covers views on the proposed social partnership system, SPC and interactions between different levels of the social partnership system. 
	6.12 This chapter considers consultation responses received for Question 17 in the consultation document: ‘What is your view on the outlined social partnership system in Wales, including the system leadership role of the Social Partnership Council and the links between different levels of social partnership?’ It specifically covers views on the proposed social partnership system, SPC and interactions between different levels of the social partnership system. 

	6.13 Greater clarity was also called for over the operation of the Social Partnership System, in the context of fit with existing arrangements to avoid unintended impacts. 
	6.13 Greater clarity was also called for over the operation of the Social Partnership System, in the context of fit with existing arrangements to avoid unintended impacts. 

	6.14 There was also concern that undue bureaucracy and stringent reporting requirements should be avoided. 
	6.14 There was also concern that undue bureaucracy and stringent reporting requirements should be avoided. 



	Responses by sector: SSPC members  
	Public Sector 
	 Public sector organisations with a longer history of social partnerships should take a greater leadership role. 
	 Public sector organisations with a longer history of social partnerships should take a greater leadership role. 
	 Public sector organisations with a longer history of social partnerships should take a greater leadership role. 

	 There is a need to avoid too much bureaucracy and acknowledge greater complexity of processes beyond formal arrangements. 
	 There is a need to avoid too much bureaucracy and acknowledge greater complexity of processes beyond formal arrangements. 


	Private Sector 
	 It will be important to include a proportional escalation process which takes into account the potential for increased workload. 
	 It will be important to include a proportional escalation process which takes into account the potential for increased workload. 
	 It will be important to include a proportional escalation process which takes into account the potential for increased workload. 

	 The system will need to maintain awareness of changes in parallel UK institutions. 
	 The system will need to maintain awareness of changes in parallel UK institutions. 

	 Whilst the private sector is largely outside of the scope of these arrangements, there should be encouragement for businesses more generally to introduce or improve social partnership arrangements. 
	 Whilst the private sector is largely outside of the scope of these arrangements, there should be encouragement for businesses more generally to introduce or improve social partnership arrangements. 


	 
	Trade Unions 
	 Concern that promotion of social partnership arrangements nationally could undermine more local or sector specific arrangements. 
	 Concern that promotion of social partnership arrangements nationally could undermine more local or sector specific arrangements. 
	 Concern that promotion of social partnership arrangements nationally could undermine more local or sector specific arrangements. 

	 Greater clarity is needed over how the SPC will interact with existing structures in the health sector. 
	 Greater clarity is needed over how the SPC will interact with existing structures in the health sector. 


	 
	Responses by sector: non-SSPC members  
	Public Sector 
	 There is a need to ensure bureaucracy and reporting requirements do not become too excessive. 
	 There is a need to ensure bureaucracy and reporting requirements do not become too excessive. 
	 There is a need to ensure bureaucracy and reporting requirements do not become too excessive. 

	 Given the predominance of employment in health sector, arrangements need to be specified to fit with existing heath sector frameworks. 
	 Given the predominance of employment in health sector, arrangements need to be specified to fit with existing heath sector frameworks. 

	 It is important that SPC arrangements do not undermine the remit of businesses to make their own decisions. 
	 It is important that SPC arrangements do not undermine the remit of businesses to make their own decisions. 


	Private Sector 
	 Tripartite arrangement should be on an equal basis between social partners. 
	 Tripartite arrangement should be on an equal basis between social partners. 
	 Tripartite arrangement should be on an equal basis between social partners. 


	Trade Unions 
	 Concern that promotion of social partnership arrangements nationally could undermine more local or sector specific arrangements. 
	 Concern that promotion of social partnership arrangements nationally could undermine more local or sector specific arrangements. 
	 Concern that promotion of social partnership arrangements nationally could undermine more local or sector specific arrangements. 


	Third Sector 
	 Support for the tiered approach to a social partnership structure and recognise that some elements of partnership working are better delivered at a local level.  
	 Support for the tiered approach to a social partnership structure and recognise that some elements of partnership working are better delivered at a local level.  
	 Support for the tiered approach to a social partnership structure and recognise that some elements of partnership working are better delivered at a local level.  

	 Greater clarity on mechanism to escalate local issues. 
	 Greater clarity on mechanism to escalate local issues. 

	 Concern that SPC membership is too small, bureaucracy is too great and meetings too infrequent to be effective. 
	 Concern that SPC membership is too small, bureaucracy is too great and meetings too infrequent to be effective. 


	Individuals  
	 Importance of representation of family organisations. 
	 Importance of representation of family organisations. 
	 Importance of representation of family organisations. 


	 
	  
	  
	  
	  



	7. Key provisions of the draft Bill: Supporting improvement and ensuring compliance 
	 
	Key findings: 
	Key findings: 
	Improvement and compliance mechanism 
	• Emphasis should be on provision of support to achieve outcomes, with compliance measures being used as a last resort 
	• Emphasis should be on provision of support to achieve outcomes, with compliance measures being used as a last resort 
	• Emphasis should be on provision of support to achieve outcomes, with compliance measures being used as a last resort 

	• Use of targets, standards and examples of best practise to encourage compliance. 
	• Use of targets, standards and examples of best practise to encourage compliance. 

	• Majority against adjudication mechanism at national SPC level. 
	• Majority against adjudication mechanism at national SPC level. 

	• For the minority who supported compliance, powers should be proportionate, independent and subject to scrutiny. 
	• For the minority who supported compliance, powers should be proportionate, independent and subject to scrutiny. 


	Adjudication mechanism 
	• General support for an independent adjudication mechanism 
	• General support for an independent adjudication mechanism 
	• General support for an independent adjudication mechanism 

	• SPC cannot adjudicate, as would pose a conflict 
	• SPC cannot adjudicate, as would pose a conflict 

	• Scope for fair work ombudsman or independent panel? 
	• Scope for fair work ombudsman or independent panel? 

	• Proposed measures 
	• Proposed measures 

	• regular review of impacts. 
	• regular review of impacts. 


	 
	Figure

	Question 18 
	7.1 This chapter considers consultation responses received for Question 18 in the consultation document: ‘Concerning the social partnership duty, should an improvement and compliance mechanism be developed to ensure that all bodies meet their duties and make a collective contribution to the delivery of the proposed outcomes? If yes, do you have any suggestions as to how this might work in practice?’ It specifically covers views on whether an improvement and compliance mechanism could be introduced and how i
	7.1 This chapter considers consultation responses received for Question 18 in the consultation document: ‘Concerning the social partnership duty, should an improvement and compliance mechanism be developed to ensure that all bodies meet their duties and make a collective contribution to the delivery of the proposed outcomes? If yes, do you have any suggestions as to how this might work in practice?’ It specifically covers views on whether an improvement and compliance mechanism could be introduced and how i
	7.1 This chapter considers consultation responses received for Question 18 in the consultation document: ‘Concerning the social partnership duty, should an improvement and compliance mechanism be developed to ensure that all bodies meet their duties and make a collective contribution to the delivery of the proposed outcomes? If yes, do you have any suggestions as to how this might work in practice?’ It specifically covers views on whether an improvement and compliance mechanism could be introduced and how i
	7.1 This chapter considers consultation responses received for Question 18 in the consultation document: ‘Concerning the social partnership duty, should an improvement and compliance mechanism be developed to ensure that all bodies meet their duties and make a collective contribution to the delivery of the proposed outcomes? If yes, do you have any suggestions as to how this might work in practice?’ It specifically covers views on whether an improvement and compliance mechanism could be introduced and how i

	7.2 A significant majority of respondents wanted to emphasise the provision of support to help organisations improve, with compliance measures being used as a last resort. However, it was acknowledged that a minority of employers may not respond to encouragement and some sanctions may be necessary. 
	7.2 A significant majority of respondents wanted to emphasise the provision of support to help organisations improve, with compliance measures being used as a last resort. However, it was acknowledged that a minority of employers may not respond to encouragement and some sanctions may be necessary. 

	7.3 Suggestions for support mechanisms included 
	7.3 Suggestions for support mechanisms included 



	 Training organisations to understand how good industrial relationships work with links to resources around management practices 
	 Training organisations to understand how good industrial relationships work with links to resources around management practices 
	 Training organisations to understand how good industrial relationships work with links to resources around management practices 

	 Use of continuous improvement models such as Kaizen. Create a community of good employers and use them as agents for improvement. 
	 Use of continuous improvement models such as Kaizen. Create a community of good employers and use them as agents for improvement. 

	 To provide appropriate business support to operators wherever possible, and ensure that legislative requirements allow them to progress towards fulfilling the conditions within a contract, rather than exclude them 
	 To provide appropriate business support to operators wherever possible, and ensure that legislative requirements allow them to progress towards fulfilling the conditions within a contract, rather than exclude them 

	 Reference to the Social Care Wales model, where encouragement and enforcement are part of a continuum, with an improvement and training framework and enforcement as a last resort. There was a suggestion that this and other existing models such as the Corporate Health Standard could be reviewed to learn from existing practice.  
	 Reference to the Social Care Wales model, where encouragement and enforcement are part of a continuum, with an improvement and training framework and enforcement as a last resort. There was a suggestion that this and other existing models such as the Corporate Health Standard could be reviewed to learn from existing practice.  

	7.4 With regard to enforcement: 
	7.4 With regard to enforcement: 
	7.4 With regard to enforcement: 


	 A need for clarity about what is being enforced and who is enforcing it. Also, to be clear about whether it refers to absolute competence and capability or an improvement journey  
	 A need for clarity about what is being enforced and who is enforcing it. Also, to be clear about whether it refers to absolute competence and capability or an improvement journey  

	 Discuss the potential for special measures to be applied to sanction poor employers 
	 Discuss the potential for special measures to be applied to sanction poor employers 

	 The need for good quality data to monitor and evaluate compliance 
	 The need for good quality data to monitor and evaluate compliance 

	 Powers should be proportionate, independent, and subject to scrutiny. 
	 Powers should be proportionate, independent, and subject to scrutiny. 


	 
	Responses by sector: SSPC members  
	Commissioner 
	 There should be an improvement and compliance mechanism to help ensure the duties are met and deliver outcomes. Existing 
	 There should be an improvement and compliance mechanism to help ensure the duties are met and deliver outcomes. Existing 
	 There should be an improvement and compliance mechanism to help ensure the duties are met and deliver outcomes. Existing 


	regulatory approaches to duties in Wales may be helpful in developing compliance mechanisms. 
	regulatory approaches to duties in Wales may be helpful in developing compliance mechanisms. 
	regulatory approaches to duties in Wales may be helpful in developing compliance mechanisms. 


	Public Sector 
	 Emphasis should be on support, promotion of best practice and a framework for recognising best practice e.g., the Corporate Health Standard 
	 Emphasis should be on support, promotion of best practice and a framework for recognising best practice e.g., the Corporate Health Standard 
	 Emphasis should be on support, promotion of best practice and a framework for recognising best practice e.g., the Corporate Health Standard 

	 There should be a distinction between organisations struggling to comply and those demonstrating wilful disregard with regards to compliance. 
	 There should be a distinction between organisations struggling to comply and those demonstrating wilful disregard with regards to compliance. 

	 Should avoid financially punitive measures such as fines. 
	 Should avoid financially punitive measures such as fines. 

	 The process will need to consider different organisational challenges and starting points. 
	 The process will need to consider different organisational challenges and starting points. 


	Private Sector 
	 Employer bodies representing members should not be included in any compliance structures, as this could present a conflict of interest. 
	 Employer bodies representing members should not be included in any compliance structures, as this could present a conflict of interest. 
	 Employer bodies representing members should not be included in any compliance structures, as this could present a conflict of interest. 


	Trade Unions 
	 Support for an emphasis on providing training and support over punishment, and voluntary improvement over forced compliance. 
	 Support for an emphasis on providing training and support over punishment, and voluntary improvement over forced compliance. 
	 Support for an emphasis on providing training and support over punishment, and voluntary improvement over forced compliance. 

	 Will need to consider different organisational challenges and starting points. 
	 Will need to consider different organisational challenges and starting points. 

	 Any compliance mechanism should be independent, possess sufficient legal powers, be utilised only as a last resort and subject to an appeals process. 
	 Any compliance mechanism should be independent, possess sufficient legal powers, be utilised only as a last resort and subject to an appeals process. 


	Responses by sector: non-SSPC members  
	Public Sector 
	  Any mechanism should be as integrated as possible into existing mechanisms, such as those relating to WBFGA, socio-economic duty or equality duties. 
	  Any mechanism should be as integrated as possible into existing mechanisms, such as those relating to WBFGA, socio-economic duty or equality duties. 
	  Any mechanism should be as integrated as possible into existing mechanisms, such as those relating to WBFGA, socio-economic duty or equality duties. 


	 A need for measures taken to be proportionate. 
	 A need for measures taken to be proportionate. 
	 A need for measures taken to be proportionate. 

	 Compliance mechanisms should be integrated into existing mechanism where possible e.g., those related to the WFGA 
	 Compliance mechanisms should be integrated into existing mechanism where possible e.g., those related to the WFGA 

	 Some areas more amenable to development of compliance targets. 
	 Some areas more amenable to development of compliance targets. 


	Private Sector 
	 Call for an independent regulator to oversee compliance and implementation of procurement. 
	 Call for an independent regulator to oversee compliance and implementation of procurement. 
	 Call for an independent regulator to oversee compliance and implementation of procurement. 

	 Should disqualify non-compliant firms from being awarded public sector contracts. 
	 Should disqualify non-compliant firms from being awarded public sector contracts. 


	Trade Unions 
	 An independent office needs to be established, which is responsible for driving improvement in specific public bodies covered by the various duties in the Bill and managing a compliance mechanism. 
	 An independent office needs to be established, which is responsible for driving improvement in specific public bodies covered by the various duties in the Bill and managing a compliance mechanism. 
	 An independent office needs to be established, which is responsible for driving improvement in specific public bodies covered by the various duties in the Bill and managing a compliance mechanism. 

	 There is an opportunity to establish an SP ombudsman with appropriate remit, legal powers and resources. 
	 There is an opportunity to establish an SP ombudsman with appropriate remit, legal powers and resources. 


	 
	Third Sector 
	 Greater support for a compliance mechanism but focusing on outcomes and acknowledging the context of the organisation.  
	 Greater support for a compliance mechanism but focusing on outcomes and acknowledging the context of the organisation.  
	 Greater support for a compliance mechanism but focusing on outcomes and acknowledging the context of the organisation.  

	 Preference for reporting requirements and scrutiny in the Senedd as a soft tool to ensure compliance over financially punitive measures.  
	 Preference for reporting requirements and scrutiny in the Senedd as a soft tool to ensure compliance over financially punitive measures.  

	 Monitoring should also not be overly onerous or restrictive and there should be flexibility in approach with regards to different sectors and local conditions 
	 Monitoring should also not be overly onerous or restrictive and there should be flexibility in approach with regards to different sectors and local conditions 


	 
	 
	 
	Question 19  
	7.5 This chapter considers consultation responses received for Question 19 in the consultation document: ‘Should there be an adjudication mechanism at national Social Partnership Council level for the escalation of any failure to agree at sector level? If yes, do you have any suggestions as to how this might work in practice?’ It specifically covers views on the potential for an adjudication mechanism to allow escalation of disputes and potential suggestions for effective implementation. 
	7.5 This chapter considers consultation responses received for Question 19 in the consultation document: ‘Should there be an adjudication mechanism at national Social Partnership Council level for the escalation of any failure to agree at sector level? If yes, do you have any suggestions as to how this might work in practice?’ It specifically covers views on the potential for an adjudication mechanism to allow escalation of disputes and potential suggestions for effective implementation. 
	7.5 This chapter considers consultation responses received for Question 19 in the consultation document: ‘Should there be an adjudication mechanism at national Social Partnership Council level for the escalation of any failure to agree at sector level? If yes, do you have any suggestions as to how this might work in practice?’ It specifically covers views on the potential for an adjudication mechanism to allow escalation of disputes and potential suggestions for effective implementation. 
	7.5 This chapter considers consultation responses received for Question 19 in the consultation document: ‘Should there be an adjudication mechanism at national Social Partnership Council level for the escalation of any failure to agree at sector level? If yes, do you have any suggestions as to how this might work in practice?’ It specifically covers views on the potential for an adjudication mechanism to allow escalation of disputes and potential suggestions for effective implementation. 

	7.6 There was majority support for an adjudication mechanism to cover failure to agree at sector level. However, the form that this should take was more contentious. 
	7.6 There was majority support for an adjudication mechanism to cover failure to agree at sector level. However, the form that this should take was more contentious. 

	7.7 It was argued that the SPC cannot provide adjudication as it would present a conflict of interest. Hence there is a need for an independent organisation or panel able to investigate, request information and to rule on the outcome. This should report to the Senedd and Welsh Ministers. 
	7.7 It was argued that the SPC cannot provide adjudication as it would present a conflict of interest. Hence there is a need for an independent organisation or panel able to investigate, request information and to rule on the outcome. This should report to the Senedd and Welsh Ministers. 



	 
	SSPC members 
	Public Sector 
	 General lack of support for an adjudication mechanism at SPC level, as it may affect social partnership working and ability to achieve agreement without adjudication. 
	 General lack of support for an adjudication mechanism at SPC level, as it may affect social partnership working and ability to achieve agreement without adjudication. 
	 General lack of support for an adjudication mechanism at SPC level, as it may affect social partnership working and ability to achieve agreement without adjudication. 


	Private Sector 
	 Member organisations have no mandate to enforce compliance or be a part of such a mechanism. 
	 Member organisations have no mandate to enforce compliance or be a part of such a mechanism. 
	 Member organisations have no mandate to enforce compliance or be a part of such a mechanism. 


	 
	 
	Trade Unions 
	 Majority against an adjudication mechanism at SPC level as the SPC would lack any mandate to implement such a mechanism. 
	 Majority against an adjudication mechanism at SPC level as the SPC would lack any mandate to implement such a mechanism. 
	 Majority against an adjudication mechanism at SPC level as the SPC would lack any mandate to implement such a mechanism. 

	 There was agreement with the use of independent mediation as an alternative, for example through ACAS. 
	 There was agreement with the use of independent mediation as an alternative, for example through ACAS. 

	 Minority support, refer to concerns with outsourcing power from WG as well as need for equal representation and engagement on an adjudication mechanism. 
	 Minority support, refer to concerns with outsourcing power from WG as well as need for equal representation and engagement on an adjudication mechanism. 


	 
	SSPC non-members  
	Public Sector 
	 Majority against, as it was felt unlikely that this would add value to current arrangements.  
	 Majority against, as it was felt unlikely that this would add value to current arrangements.  
	 Majority against, as it was felt unlikely that this would add value to current arrangements.  

	 Minority see value in having a limited, independent adjudication mechanism for resolving disputes. 
	 Minority see value in having a limited, independent adjudication mechanism for resolving disputes. 

	 However, concerns raised that it may limit the effectiveness of social partnerships and the autonomy of social partners. 
	 However, concerns raised that it may limit the effectiveness of social partnerships and the autonomy of social partners. 


	Private Sector 
	 Majority support for independent regulator to adjudicate disputes. 
	 Majority support for independent regulator to adjudicate disputes. 
	 Majority support for independent regulator to adjudicate disputes. 


	Trade Unions 
	 Support for an independent, representative dispute resolution mechanism. 
	 Support for an independent, representative dispute resolution mechanism. 
	 Support for an independent, representative dispute resolution mechanism. 

	 However, concerns raised over lack of support to surrender bargaining power to a third party. 
	 However, concerns raised over lack of support to surrender bargaining power to a third party. 

	 Use of mediation as an alternative in through ACAS. 
	 Use of mediation as an alternative in through ACAS. 


	Third Sector 
	 Potential for mechanism to highlight good and bad practice. 
	 Potential for mechanism to highlight good and bad practice. 
	 Potential for mechanism to highlight good and bad practice. 

	 View against role of SPC to adjudicate matters given lack of representation, adjudication would need to be independent. 
	 View against role of SPC to adjudicate matters given lack of representation, adjudication would need to be independent. 


	 Needs to involve WG, WAO, Unions, WCVA, possibly with a commissioner as a champion/focus. Needs to be based on an appeals process. 
	 Needs to involve WG, WAO, Unions, WCVA, possibly with a commissioner as a champion/focus. Needs to be based on an appeals process. 
	 Needs to involve WG, WAO, Unions, WCVA, possibly with a commissioner as a champion/focus. Needs to be based on an appeals process. 


	Individuals  
	 How can employment be made more conducive to family life? 
	 How can employment be made more conducive to family life? 
	 How can employment be made more conducive to family life? 


	Question 20 
	7.8 This chapter considers consultation responses received for Question 20 in the consultation document: ‘What are your views on the enforcement and compliance measures proposed in the draft Bill concerning socially responsible procurement and contact management? What other measures could be applied? Do you have any suggestions as to how any additional enforcement and compliance measures might work in practice?’ It specifically covers the acceptability of proposed enforcement and compliance mechanisms conta
	7.8 This chapter considers consultation responses received for Question 20 in the consultation document: ‘What are your views on the enforcement and compliance measures proposed in the draft Bill concerning socially responsible procurement and contact management? What other measures could be applied? Do you have any suggestions as to how any additional enforcement and compliance measures might work in practice?’ It specifically covers the acceptability of proposed enforcement and compliance mechanisms conta
	7.8 This chapter considers consultation responses received for Question 20 in the consultation document: ‘What are your views on the enforcement and compliance measures proposed in the draft Bill concerning socially responsible procurement and contact management? What other measures could be applied? Do you have any suggestions as to how any additional enforcement and compliance measures might work in practice?’ It specifically covers the acceptability of proposed enforcement and compliance mechanisms conta
	7.8 This chapter considers consultation responses received for Question 20 in the consultation document: ‘What are your views on the enforcement and compliance measures proposed in the draft Bill concerning socially responsible procurement and contact management? What other measures could be applied? Do you have any suggestions as to how any additional enforcement and compliance measures might work in practice?’ It specifically covers the acceptability of proposed enforcement and compliance mechanisms conta

	7.9 Amongst respondents there is general acceptance of the importance of a recognised regulatory body identified in the Bill, which can perform the function of a regulator, taking enforcement action where necessary. 
	7.9 Amongst respondents there is general acceptance of the importance of a recognised regulatory body identified in the Bill, which can perform the function of a regulator, taking enforcement action where necessary. 

	7.10 The general sentiment, however, is that any measures should be proportionate and reasonable.   
	7.10 The general sentiment, however, is that any measures should be proportionate and reasonable.   

	7.11 There were some concerns regarding the contract management aspects of the proposals and the resources that this would require. 
	7.11 There were some concerns regarding the contract management aspects of the proposals and the resources that this would require. 

	7.12 Respondents felt that it is important to allow for access to remedy where contracts are discontinued or fail. 
	7.12 Respondents felt that it is important to allow for access to remedy where contracts are discontinued or fail. 

	7.13 Monitoring was viewed by respondents as key. Suggestions included exploring collaboration with existing advisory services and others to 
	7.13 Monitoring was viewed by respondents as key. Suggestions included exploring collaboration with existing advisory services and others to 



	monitor suppliers and contracts. Others felt that annual reports should be analysed by Audit Wales. 
	monitor suppliers and contracts. Others felt that annual reports should be analysed by Audit Wales. 
	monitor suppliers and contracts. Others felt that annual reports should be analysed by Audit Wales. 
	monitor suppliers and contracts. Others felt that annual reports should be analysed by Audit Wales. 



	SSPC members 
	Commissioner 
	 Need for a regulatory body to monitor and enforce compliance. 
	 Need for a regulatory body to monitor and enforce compliance. 
	 Need for a regulatory body to monitor and enforce compliance. 

	 Need for greater clarity on procurement duties for public sector bodies, bearing in mind existing PSED duties and the need to align with these. 
	 Need for greater clarity on procurement duties for public sector bodies, bearing in mind existing PSED duties and the need to align with these. 


	Public Sector 
	 Compliance should not be overly onerous, but robust enough to be meaningful. 
	 Compliance should not be overly onerous, but robust enough to be meaningful. 
	 Compliance should not be overly onerous, but robust enough to be meaningful. 

	 Concerns raised over consistency of SP bill with WG legislative competence and charity law. 
	 Concerns raised over consistency of SP bill with WG legislative competence and charity law. 


	Private Sector 
	 Compliance should not be overly onerous and should not impede the ability of SMEs to compete in any procurement process. 
	 Compliance should not be overly onerous and should not impede the ability of SMEs to compete in any procurement process. 
	 Compliance should not be overly onerous and should not impede the ability of SMEs to compete in any procurement process. 


	Trade Unions 
	 Support for the introduction of an audit model which respects the principles of fair work alongside this legislation, to reinforce compliance with the procurement duties. 
	 Support for the introduction of an audit model which respects the principles of fair work alongside this legislation, to reinforce compliance with the procurement duties. 
	 Support for the introduction of an audit model which respects the principles of fair work alongside this legislation, to reinforce compliance with the procurement duties. 

	 Agreement that transparency and scrutiny will improve compliance  
	 Agreement that transparency and scrutiny will improve compliance  

	 Welcome the proposal to introduce contract management obligations - a key mechanism to ensuring fairer work outcomes.   
	 Welcome the proposal to introduce contract management obligations - a key mechanism to ensuring fairer work outcomes.   

	 Support for enforcement mechanisms and fines in combination with support of best practice. 
	 Support for enforcement mechanisms and fines in combination with support of best practice. 

	 Desire for more detail – for example is there an intention for the construction duty to introduce a principal contractor model like the one which exists in relation to health and safety regulations?   
	 Desire for more detail – for example is there an intention for the construction duty to introduce a principal contractor model like the one which exists in relation to health and safety regulations?   


	 Support for a centrally managed debarment list of contractors demonstrating non-compliance  
	 Support for a centrally managed debarment list of contractors demonstrating non-compliance  
	 Support for a centrally managed debarment list of contractors demonstrating non-compliance  


	 
	Non-SSPC members 
	Public Sector 
	 Recognition of the importance of compliance mechanism and scrutiny of reports. 
	 Recognition of the importance of compliance mechanism and scrutiny of reports. 
	 Recognition of the importance of compliance mechanism and scrutiny of reports. 

	 However, compliance should not be overly punitive and other levers are seen by some as more effective, including sharing practical examples, and providing encouragement through training and support 
	 However, compliance should not be overly punitive and other levers are seen by some as more effective, including sharing practical examples, and providing encouragement through training and support 

	 Support should be provided to reduce administrative burden e.g., a centralised database of compliant contractors. 
	 Support should be provided to reduce administrative burden e.g., a centralised database of compliant contractors. 

	 Need for transparency and consistency over grounds for investigation of potential non-compliance. 
	 Need for transparency and consistency over grounds for investigation of potential non-compliance. 

	 Need for shorter timeframe for reporting so non-compliance can be identified and resolved earlier into the contract. 
	 Need for shorter timeframe for reporting so non-compliance can be identified and resolved earlier into the contract. 


	Private Sector 
	 Procurement requirements should be more prescriptive to enable consistency across contracts. 
	 Procurement requirements should be more prescriptive to enable consistency across contracts. 
	 Procurement requirements should be more prescriptive to enable consistency across contracts. 

	 Need for improvement of existing compliance systems. 
	 Need for improvement of existing compliance systems. 

	 Additional focus should be placed on the monitoring and enforcement of community benefits in public sector procurements. 
	 Additional focus should be placed on the monitoring and enforcement of community benefits in public sector procurements. 


	 
	Trade Unions 
	 Preference for use of incentives over punitive compliance measures. 
	 Preference for use of incentives over punitive compliance measures. 
	 Preference for use of incentives over punitive compliance measures. 

	 Support for the duty on contract management. 
	 Support for the duty on contract management. 


	 
	Third Sector 
	 Greater emphasis on less punitive forms of compliance such as supportive measures and public scrutiny. 
	 Greater emphasis on less punitive forms of compliance such as supportive measures and public scrutiny. 
	 Greater emphasis on less punitive forms of compliance such as supportive measures and public scrutiny. 

	 Need for clear mechanism for individuals to raise concerns with existing practices or procurement. 
	 Need for clear mechanism for individuals to raise concerns with existing practices or procurement. 

	 Belief that the policy intention to set up a review service should be included in the Bill itself 
	 Belief that the policy intention to set up a review service should be included in the Bill itself 


	Individuals  
	 Need for mandatory collection of diversity data.  
	 Need for mandatory collection of diversity data.  
	 Need for mandatory collection of diversity data.  


	8. Key provisions of the draft Bill: Equality and impacts 
	 
	Key findings: 
	Key findings: 
	• Equality impact assessment of the draft Bill has yet to be published  
	• Equality impact assessment of the draft Bill has yet to be published  
	• Equality impact assessment of the draft Bill has yet to be published  

	• Specific definition of protected characteristics should be included in the Bill 
	• Specific definition of protected characteristics should be included in the Bill 

	• Further clarification and disaggregation of costs needed and how they may vary by sector. 
	• Further clarification and disaggregation of costs needed and how they may vary by sector. 

	• Potential positive impacts on the Welsh language and greater distribution of opportunity across local supply chains. 
	• Potential positive impacts on the Welsh language and greater distribution of opportunity across local supply chains. 

	• However potential challenges to SMEs and businesses reliant on English suppliers. 
	• However potential challenges to SMEs and businesses reliant on English suppliers. 

	• Potential to improve impacts through focus on informal arrangements and incentives to encourage uptake, as well as regular review of impacts. 
	• Potential to improve impacts through focus on informal arrangements and incentives to encourage uptake, as well as regular review of impacts. 


	 
	Figure

	Question 21 
	8.1 This chapter considers consultation responses received for Question 21 in the consultation document: ‘Do you agree with the impacts that are outlined in this section? Are there potential unintended consequences on certain groups that should be considered?’ It specifically covers the potential impacts of the Bill and potential unintended impacts on certain groups. 
	8.1 This chapter considers consultation responses received for Question 21 in the consultation document: ‘Do you agree with the impacts that are outlined in this section? Are there potential unintended consequences on certain groups that should be considered?’ It specifically covers the potential impacts of the Bill and potential unintended impacts on certain groups. 
	8.1 This chapter considers consultation responses received for Question 21 in the consultation document: ‘Do you agree with the impacts that are outlined in this section? Are there potential unintended consequences on certain groups that should be considered?’ It specifically covers the potential impacts of the Bill and potential unintended impacts on certain groups. 
	8.1 This chapter considers consultation responses received for Question 21 in the consultation document: ‘Do you agree with the impacts that are outlined in this section? Are there potential unintended consequences on certain groups that should be considered?’ It specifically covers the potential impacts of the Bill and potential unintended impacts on certain groups. 

	8.2 A number of respondents were unable or unwilling to speculate on the potential impacts of the Bill prior to the publication of the Equality Impact Assessment (EIA). 
	8.2 A number of respondents were unable or unwilling to speculate on the potential impacts of the Bill prior to the publication of the Equality Impact Assessment (EIA). 

	8.3 A minority of respondents that did discuss potential impacts, highlighted the potential impact of the Bill expected the following positive impacts as a result of the Bill: 
	8.3 A minority of respondents that did discuss potential impacts, highlighted the potential impact of the Bill expected the following positive impacts as a result of the Bill: 


	 ‘positive step forward in progressing the overall equalities agenda’ 
	 ‘positive step forward in progressing the overall equalities agenda’ 

	 ‘will lead to a positive impact on various protected characteristics through the promotion of fair work’ 
	 ‘will lead to a positive impact on various protected characteristics through the promotion of fair work’ 


	8.4 However, some respondents raised concerns over a number of unintended consequences which the Bill could cause 
	8.4 However, some respondents raised concerns over a number of unintended consequences which the Bill could cause 
	8.4 However, some respondents raised concerns over a number of unintended consequences which the Bill could cause 
	8.4 However, some respondents raised concerns over a number of unintended consequences which the Bill could cause 


	 ‘smaller companies could be disadvantaged due to additional, non-fee earning work to complete checks and paperwork’ 
	 ‘smaller companies could be disadvantaged due to additional, non-fee earning work to complete checks and paperwork’ 

	 ‘non-white people are not effectively represented on the SPC’ 
	 ‘non-white people are not effectively represented on the SPC’ 

	 ‘disproportionate lack of a voice for the sector on the SPC’ for third sector organisations representing wider groups in the community. 
	 ‘disproportionate lack of a voice for the sector on the SPC’ for third sector organisations representing wider groups in the community. 

	 ‘implications for those not in employment or in sectors currently with poorer conditions’ 
	 ‘implications for those not in employment or in sectors currently with poorer conditions’ 

	 ‘many private sector companies completed impact assessments to achieve ‘tick box’ compliance’ 
	 ‘many private sector companies completed impact assessments to achieve ‘tick box’ compliance’ 

	8.5 Several respondents proposed strategies which could be implemented to maximise potential positive and mitigate negative impacts: 
	8.5 Several respondents proposed strategies which could be implemented to maximise potential positive and mitigate negative impacts: 
	8.5 Several respondents proposed strategies which could be implemented to maximise potential positive and mitigate negative impacts: 


	 Diversifying representation on the SPC 
	 Diversifying representation on the SPC 

	 Regular review of impact of SPC 
	 Regular review of impact of SPC 

	 Greater alignment with existing policy  
	 Greater alignment with existing policy  

	 Further detail on protected characteristics 
	 Further detail on protected characteristics 

	 Robust, practical guidance 
	 Robust, practical guidance 

	 Greater environmental focus 
	 Greater environmental focus 


	Need further information 
	8.6 Many respondents highlighted the need for further evidence to make in informed judgement on potential unintended impacts including: 
	8.6 Many respondents highlighted the need for further evidence to make in informed judgement on potential unintended impacts including: 
	8.6 Many respondents highlighted the need for further evidence to make in informed judgement on potential unintended impacts including: 
	8.6 Many respondents highlighted the need for further evidence to make in informed judgement on potential unintended impacts including: 


	 A fully published EIA and RIA 
	 A fully published EIA and RIA 

	 Greater understanding of impacts gained after implementation 
	 Greater understanding of impacts gained after implementation 

	 Regular monitoring and review of impacts 
	 Regular monitoring and review of impacts 


	 
	 
	Positive Impacts 
	8.7 Some respondents highlighted expected positive impacts as result of the bill including: 
	8.7 Some respondents highlighted expected positive impacts as result of the bill including: 
	8.7 Some respondents highlighted expected positive impacts as result of the bill including: 
	8.7 Some respondents highlighted expected positive impacts as result of the bill including: 


	 Promotion of fair work 
	 Promotion of fair work 

	 Greater preservation of liquidity in the Welsh economy 
	 Greater preservation of liquidity in the Welsh economy 

	 Reduced socio-economic deprivation 
	 Reduced socio-economic deprivation 

	 Reduced inequality and exclusion 
	 Reduced inequality and exclusion 

	 Respondents noted that Covid 19 pandemic has worsened social and economic challenges in Wales has thus strengthened the case for pursuing these goals. 
	 Respondents noted that Covid 19 pandemic has worsened social and economic challenges in Wales has thus strengthened the case for pursuing these goals. 

	8.8 However, respondents were also aware that the associated benefits of the bill would be restricted to employees that lay within the scope. 
	8.8 However, respondents were also aware that the associated benefits of the bill would be restricted to employees that lay within the scope. 
	8.8 However, respondents were also aware that the associated benefits of the bill would be restricted to employees that lay within the scope. 



	Negative Impacts 
	8.9 Due to the limited scope of the bill respondents raised the potential negative impact on those beyond the scope of the bill including: 
	8.9 Due to the limited scope of the bill respondents raised the potential negative impact on those beyond the scope of the bill including: 
	8.9 Due to the limited scope of the bill respondents raised the potential negative impact on those beyond the scope of the bill including: 
	8.9 Due to the limited scope of the bill respondents raised the potential negative impact on those beyond the scope of the bill including: 


	 Potential marginalisation of those beyond the scope of the bill  
	 Potential marginalisation of those beyond the scope of the bill  

	 Potential increase in inequality between the public and private sector 
	 Potential increase in inequality between the public and private sector 

	8.10 In addition, respondents raised particular concerns about potential negative impacts on SMEs including: 
	8.10 In addition, respondents raised particular concerns about potential negative impacts on SMEs including: 
	8.10 In addition, respondents raised particular concerns about potential negative impacts on SMEs including: 


	 Reduction in SME capacity due to the administrative burden associated with compliance. 
	 Reduction in SME capacity due to the administrative burden associated with compliance. 

	 Reduction in competitiveness of SMEs in the procurement process. 
	 Reduction in competitiveness of SMEs in the procurement process. 

	8.11 Third Sector respondents raised particular concerns regarding the lack of diversity on the SPC and potential negative implications as a result of the lack of representation and engagement with wider groups including: 
	8.11 Third Sector respondents raised particular concerns regarding the lack of diversity on the SPC and potential negative implications as a result of the lack of representation and engagement with wider groups including: 
	8.11 Third Sector respondents raised particular concerns regarding the lack of diversity on the SPC and potential negative implications as a result of the lack of representation and engagement with wider groups including: 



	 Those with protected characteristics, with particular emphasis on the need for greater inclusion of ethnic minorities. 
	 Those with protected characteristics, with particular emphasis on the need for greater inclusion of ethnic minorities. 
	 Those with protected characteristics, with particular emphasis on the need for greater inclusion of ethnic minorities. 

	 Third Sector organisations representing disadvantaged groups in the community and the Third Sector more broadly.  
	 Third Sector organisations representing disadvantaged groups in the community and the Third Sector more broadly.  


	Improving impacts 
	8.12 Respondents identified a number of measures which could be taken in order to maximise positive impacts of the bill and mitigate negative impacts. 
	8.12 Respondents identified a number of measures which could be taken in order to maximise positive impacts of the bill and mitigate negative impacts. 
	8.12 Respondents identified a number of measures which could be taken in order to maximise positive impacts of the bill and mitigate negative impacts. 
	8.12 Respondents identified a number of measures which could be taken in order to maximise positive impacts of the bill and mitigate negative impacts. 

	8.13 One area identified by respondents was the need for greater implementation of and alignment with existing legislation including: 
	8.13 One area identified by respondents was the need for greater implementation of and alignment with existing legislation including: 


	 Welsh Specific Equality Duties (2010) 
	 Welsh Specific Equality Duties (2010) 

	 WFGA (2015) 
	 WFGA (2015) 

	 Socio-economic duty (2021) 
	 Socio-economic duty (2021) 

	8.14 In addition to policy alignment, further areas were suggested by respondents to improve the anticipated impacts of the bill including: 
	8.14 In addition to policy alignment, further areas were suggested by respondents to improve the anticipated impacts of the bill including: 
	8.14 In addition to policy alignment, further areas were suggested by respondents to improve the anticipated impacts of the bill including: 


	 Expansion of scope 
	 Expansion of scope 

	 Regular reporting and evaluation of impacts 
	 Regular reporting and evaluation of impacts 

	 Greater diversity of the SPC  
	 Greater diversity of the SPC  

	 Defining protected characteristics in the bill  
	 Defining protected characteristics in the bill  

	 Developing targeted interventions for people with protected characteristics 
	 Developing targeted interventions for people with protected characteristics 

	 Implementing recommendations of the Gender Equality Review 
	 Implementing recommendations of the Gender Equality Review 

	 Robust EIA and statutory guidance 
	 Robust EIA and statutory guidance 

	 Greater focus on environmental sustainability 
	 Greater focus on environmental sustainability 


	Responses by sector: SSPC members 
	Commissioner 
	 Need for EIA 
	 Need for EIA 
	 Need for EIA 


	 
	Public Sector 
	 Expected positive impact 
	 Expected positive impact 
	 Expected positive impact 

	 However, need for EIA and regular monitoring of impacts 
	 However, need for EIA and regular monitoring of impacts 


	Private Sector 
	 No substantive response. 
	 No substantive response. 
	 No substantive response. 


	Trade Unions 
	 Expected positive impact however scope could be widened. 
	 Expected positive impact however scope could be widened. 
	 Expected positive impact however scope could be widened. 

	 Need for EIA 
	 Need for EIA 


	Responses by sector: non-SSPC members 
	Public Sector 
	 Expected positive impacts for those included however risk of those beyond the scope of the Bill being further marginalised. 
	 Expected positive impacts for those included however risk of those beyond the scope of the Bill being further marginalised. 
	 Expected positive impacts for those included however risk of those beyond the scope of the Bill being further marginalised. 

	 Need for EIA and regular, meaningful reporting to assess impacts. 
	 Need for EIA and regular, meaningful reporting to assess impacts. 

	 Need to consider better implementation of existing duties e.g., SE duty 
	 Need to consider better implementation of existing duties e.g., SE duty 


	Private Sector 
	 Potential negative impacts on SMEs given limited resources and liquidity. 
	 Potential negative impacts on SMEs given limited resources and liquidity. 
	 Potential negative impacts on SMEs given limited resources and liquidity. 


	Trade Unions 
	 No substantive response. 
	 No substantive response. 
	 No substantive response. 


	Third Sector 
	 Need for EIA 
	 Need for EIA 
	 Need for EIA 

	 Need for greater diversity on SPC  
	 Need for greater diversity on SPC  


	Individuals  
	 Need to consider needs of parents, children and families. 
	 Need to consider needs of parents, children and families. 
	 Need to consider needs of parents, children and families. 


	Question 22 
	8.15 This chapter considers consultation responses received for Question 22 in the consultation document: ‘Concerning the Regulatory Impact Assessment, do you agree with the assessment of the likely costs and benefits associated with the provisions in the draft Bill?’  If not, please explain which specific element(s) you disagree with and why.’ This question covers existing cost benefit analysis included in the RIA and whether respondents agree with the RIA or would like to reference additional costs and be
	8.15 This chapter considers consultation responses received for Question 22 in the consultation document: ‘Concerning the Regulatory Impact Assessment, do you agree with the assessment of the likely costs and benefits associated with the provisions in the draft Bill?’  If not, please explain which specific element(s) you disagree with and why.’ This question covers existing cost benefit analysis included in the RIA and whether respondents agree with the RIA or would like to reference additional costs and be
	8.15 This chapter considers consultation responses received for Question 22 in the consultation document: ‘Concerning the Regulatory Impact Assessment, do you agree with the assessment of the likely costs and benefits associated with the provisions in the draft Bill?’  If not, please explain which specific element(s) you disagree with and why.’ This question covers existing cost benefit analysis included in the RIA and whether respondents agree with the RIA or would like to reference additional costs and be
	8.15 This chapter considers consultation responses received for Question 22 in the consultation document: ‘Concerning the Regulatory Impact Assessment, do you agree with the assessment of the likely costs and benefits associated with the provisions in the draft Bill?’  If not, please explain which specific element(s) you disagree with and why.’ This question covers existing cost benefit analysis included in the RIA and whether respondents agree with the RIA or would like to reference additional costs and be

	8.16 The majority of respondents agreed with the costs and benefits outlined in the RIA. 
	8.16 The majority of respondents agreed with the costs and benefits outlined in the RIA. 

	8.17 However, a number of respondents stated they were unable to make an informed judgement on the costs and benefits outlined in the RIA due to lack of evidence of potential impacts. 
	8.17 However, a number of respondents stated they were unable to make an informed judgement on the costs and benefits outlined in the RIA due to lack of evidence of potential impacts. 

	8.18 Some respondents were able to highlight additional benefits and costs which should be included in the RIA including: 
	8.18 Some respondents were able to highlight additional benefits and costs which should be included in the RIA including: 


	 Bringing greater action on prior legislation. 
	 Bringing greater action on prior legislation. 

	 Implementation of new duties and policies that are likely to have the most impact on the social partners. 
	 Implementation of new duties and policies that are likely to have the most impact on the social partners. 

	 Additional duties in terms of procurement for universities that could increase administrative costs or affect contract prices 
	 Additional duties in terms of procurement for universities that could increase administrative costs or affect contract prices 

	 Costs associated with increasing procurement sector capacity 
	 Costs associated with increasing procurement sector capacity 


	Lack of information 
	8.19 Some respondents raised concerns over a lack of relevant information contained in the bill in order to evaluate potential impacts. Information respondents highlighted as necessary for evaluating potential impacts included: 
	8.19 Some respondents raised concerns over a lack of relevant information contained in the bill in order to evaluate potential impacts. Information respondents highlighted as necessary for evaluating potential impacts included: 
	8.19 Some respondents raised concerns over a lack of relevant information contained in the bill in order to evaluate potential impacts. Information respondents highlighted as necessary for evaluating potential impacts included: 
	8.19 Some respondents raised concerns over a lack of relevant information contained in the bill in order to evaluate potential impacts. Information respondents highlighted as necessary for evaluating potential impacts included: 


	 Publication of RIA and EIA in full. 
	 Publication of RIA and EIA in full. 

	 Greater detail on associated costs and benefits.  
	 Greater detail on associated costs and benefits.  


	 Guidance on how to quantify potential social benefits 
	 Guidance on how to quantify potential social benefits 
	 Guidance on how to quantify potential social benefits 


	RIA approach 
	8.20 Respondents also highlighted different ways in which the RIA could be approached in order to ensure clarity and utility including: 
	8.20 Respondents also highlighted different ways in which the RIA could be approached in order to ensure clarity and utility including: 
	8.20 Respondents also highlighted different ways in which the RIA could be approached in order to ensure clarity and utility including: 
	8.20 Respondents also highlighted different ways in which the RIA could be approached in order to ensure clarity and utility including: 


	 Embedding RIA evaluation within WBFGA principles. 
	 Embedding RIA evaluation within WBFGA principles. 

	 Utilising an intersectional approach. 
	 Utilising an intersectional approach. 

	 Disaggregating associated of costs and benefits. 
	 Disaggregating associated of costs and benefits. 


	Benefits 
	8.21 One respondent highlighted a potential benefit of the bill being the ability to bring existing policy including the Socio-Economic Duty, Equality Act 2010 and WFGA to ‘fruition.’ 
	8.21 One respondent highlighted a potential benefit of the bill being the ability to bring existing policy including the Socio-Economic Duty, Equality Act 2010 and WFGA to ‘fruition.’ 
	8.21 One respondent highlighted a potential benefit of the bill being the ability to bring existing policy including the Socio-Economic Duty, Equality Act 2010 and WFGA to ‘fruition.’ 
	8.21 One respondent highlighted a potential benefit of the bill being the ability to bring existing policy including the Socio-Economic Duty, Equality Act 2010 and WFGA to ‘fruition.’ 



	Costs 
	8.22 Respondents used this question to highlight a number of costs expected to be borne as a result of the bill including: 
	8.22 Respondents used this question to highlight a number of costs expected to be borne as a result of the bill including: 
	8.22 Respondents used this question to highlight a number of costs expected to be borne as a result of the bill including: 
	8.22 Respondents used this question to highlight a number of costs expected to be borne as a result of the bill including: 


	 Implementation of new duties and policies. 
	 Implementation of new duties and policies. 

	 Additional duties in terms of procurement for universities that could increase administrative costs or affect contract prices 
	 Additional duties in terms of procurement for universities that could increase administrative costs or affect contract prices 

	 Costs associated with increasing procurement sector capacity 
	 Costs associated with increasing procurement sector capacity 

	8.23 In addition, respondents noted the likely uneven distribution of costs associated with the bill, noting particular costs associated with the following groups: 
	8.23 In addition, respondents noted the likely uneven distribution of costs associated with the bill, noting particular costs associated with the following groups: 
	8.23 In addition, respondents noted the likely uneven distribution of costs associated with the bill, noting particular costs associated with the following groups: 


	 Social Partners 
	 Social Partners 

	 Universities 
	 Universities 

	 Procurement departments 
	 Procurement departments 

	8.24 However, one respondent highlighted the need to weigh up the costs associated with the bill in comparison to the counterfactual costs associated with socially irresponsible procurement. 
	8.24 However, one respondent highlighted the need to weigh up the costs associated with the bill in comparison to the counterfactual costs associated with socially irresponsible procurement. 
	8.24 However, one respondent highlighted the need to weigh up the costs associated with the bill in comparison to the counterfactual costs associated with socially irresponsible procurement. 



	Responses by sector: SSPC members 
	Commissioner 
	 No substantive response 
	 No substantive response 
	 No substantive response 


	Public Sector 
	 Implementation of new duties and policies that are likely to have the most impact on the social partners. 
	 Implementation of new duties and policies that are likely to have the most impact on the social partners. 
	 Implementation of new duties and policies that are likely to have the most impact on the social partners. 

	 Additional duties in terms of procurement for universities that could increase administrative costs or affect contract prices 
	 Additional duties in terms of procurement for universities that could increase administrative costs or affect contract prices 


	Private Sector 
	 No substantive response 
	 No substantive response 
	 No substantive response 


	Trade Unions 
	 Lack of information needed for response. 
	 Lack of information needed for response. 
	 Lack of information needed for response. 

	 Potential that costs are underestimated given the proposal of 3 new duties on public bodies. 
	 Potential that costs are underestimated given the proposal of 3 new duties on public bodies. 


	Responses by sector: non-SSPC members 
	Public Sector 
	 Need for increased procurement sector capacity 
	 Need for increased procurement sector capacity 
	 Need for increased procurement sector capacity 

	 Need for clear disaggregation of costs and benefits associated. 
	 Need for clear disaggregation of costs and benefits associated. 


	Private Sector 
	 Substantive agreement. 
	 Substantive agreement. 
	 Substantive agreement. 


	Trade Unions 
	 No substantive response 
	 No substantive response 
	 No substantive response 


	Third Sector 
	 Need for greater detail in RIA. 
	 Need for greater detail in RIA. 
	 Need for greater detail in RIA. 

	 Need to embed assessments within pre-existing principles set out by WFGA. 
	 Need to embed assessments within pre-existing principles set out by WFGA. 


	Individuals  
	 No substantive response 
	 No substantive response 
	 No substantive response 


	Question 23 
	8.25 This chapter considers consultation responses received for Question 23 in the consultation document: ‘Do you have any additional or alternative evidence which could help to inform the final Regulatory Impact Assessment?’  This question covers additional evidence respondents may highlight to inform the RIA. 
	8.25 This chapter considers consultation responses received for Question 23 in the consultation document: ‘Do you have any additional or alternative evidence which could help to inform the final Regulatory Impact Assessment?’  This question covers additional evidence respondents may highlight to inform the RIA. 
	8.25 This chapter considers consultation responses received for Question 23 in the consultation document: ‘Do you have any additional or alternative evidence which could help to inform the final Regulatory Impact Assessment?’  This question covers additional evidence respondents may highlight to inform the RIA. 
	8.25 This chapter considers consultation responses received for Question 23 in the consultation document: ‘Do you have any additional or alternative evidence which could help to inform the final Regulatory Impact Assessment?’  This question covers additional evidence respondents may highlight to inform the RIA. 

	8.26 The majority of respondents could not indicate additional evidence to inform the RIA. 
	8.26 The majority of respondents could not indicate additional evidence to inform the RIA. 

	8.27 However, a minority of respondents cited additional sources of evidence including: 
	8.27 However, a minority of respondents cited additional sources of evidence including: 


	  WLGA and Data Cymru procurement data. 
	  WLGA and Data Cymru procurement data. 

	 Potential to include evidence on underrepresented groups in the construction sector. 
	 Potential to include evidence on underrepresented groups in the construction sector. 

	 Data on the underrepresentation of women with childcare duties in leadership positions. 
	 Data on the underrepresentation of women with childcare duties in leadership positions. 

	 Organisational examples of achieving socially responsible outcomes for grant funding. 
	 Organisational examples of achieving socially responsible outcomes for grant funding. 

	 Statutory Building and Construction Authority as an example of good practice. 
	 Statutory Building and Construction Authority as an example of good practice. 

	8.28 In addition, respondents highlighted the need for greater understanding of a number of topics including: 
	8.28 In addition, respondents highlighted the need for greater understanding of a number of topics including: 
	8.28 In addition, respondents highlighted the need for greater understanding of a number of topics including: 


	 Impacts on those excluded from the scope of the Bill. 
	 Impacts on those excluded from the scope of the Bill. 

	 how trade unions are recognised by and interact with public bodies 
	 how trade unions are recognised by and interact with public bodies 

	 How existing regulation could be rationalised to reduce cost 
	 How existing regulation could be rationalised to reduce cost 


	 
	Responses by sector: SSPC members 
	Commissioner 
	 No substantive response 
	 No substantive response 
	 No substantive response 


	Public Sector 
	 Potential to share WLGA and Data Cymru procurement data. 
	 Potential to share WLGA and Data Cymru procurement data. 
	 Potential to share WLGA and Data Cymru procurement data. 


	Private Sector 
	 No substantive response 
	 No substantive response 
	 No substantive response 


	Trade Unions 
	 Concern raised over impacts on those beyond the scope of the Bill. 
	 Concern raised over impacts on those beyond the scope of the Bill. 
	 Concern raised over impacts on those beyond the scope of the Bill. 

	 Need for greater understanding over how trade unions are recognised by and interact with public bodies. 
	 Need for greater understanding over how trade unions are recognised by and interact with public bodies. 


	Responses by sector: non-SSPC members 
	Public Sector 
	 Potential to include evidence on underrepresented groups in the construction sector. 
	 Potential to include evidence on underrepresented groups in the construction sector. 
	 Potential to include evidence on underrepresented groups in the construction sector. 


	Private Sector 
	 Opportunity to rationalise existing regulation to reduce costs. 
	 Opportunity to rationalise existing regulation to reduce costs. 
	 Opportunity to rationalise existing regulation to reduce costs. 


	Third Sector 
	 Potential organisational example of achieving socially responsible outcomes for grant funding. 
	 Potential organisational example of achieving socially responsible outcomes for grant funding. 
	 Potential organisational example of achieving socially responsible outcomes for grant funding. 


	Individuals  
	 Opportunity to review representation of women with childcare duties in management positions. 
	 Opportunity to review representation of women with childcare duties in management positions. 
	 Opportunity to review representation of women with childcare duties in management positions. 


	 
	Question 24 
	8.29 This chapter considers consultation responses received for Question 24 in the consultation document: ‘We would like to know your views on the effects that the proposals set out in the draft Bill would have on the Welsh language, specifically on opportunities for people to use Welsh and on treating the Welsh language no less favourably than English. What effects do you think there would be? How could positive effects be increased, or negative effects be mitigated?’  This question covers expected impact 
	8.29 This chapter considers consultation responses received for Question 24 in the consultation document: ‘We would like to know your views on the effects that the proposals set out in the draft Bill would have on the Welsh language, specifically on opportunities for people to use Welsh and on treating the Welsh language no less favourably than English. What effects do you think there would be? How could positive effects be increased, or negative effects be mitigated?’  This question covers expected impact 
	8.29 This chapter considers consultation responses received for Question 24 in the consultation document: ‘We would like to know your views on the effects that the proposals set out in the draft Bill would have on the Welsh language, specifically on opportunities for people to use Welsh and on treating the Welsh language no less favourably than English. What effects do you think there would be? How could positive effects be increased, or negative effects be mitigated?’  This question covers expected impact 
	8.29 This chapter considers consultation responses received for Question 24 in the consultation document: ‘We would like to know your views on the effects that the proposals set out in the draft Bill would have on the Welsh language, specifically on opportunities for people to use Welsh and on treating the Welsh language no less favourably than English. What effects do you think there would be? How could positive effects be increased, or negative effects be mitigated?’  This question covers expected impact 

	8.30 The majority of respondents indicated an expected positive impact on the Welsh language as a result of the Bill including: 
	8.30 The majority of respondents indicated an expected positive impact on the Welsh language as a result of the Bill including: 


	 Greater opportunities for Welsh speakers.  
	 Greater opportunities for Welsh speakers.  

	 Greater geographical dispersion of opportunity. 
	 Greater geographical dispersion of opportunity. 

	 Increase in Welsh speaking suppliers within supply chains. 
	 Increase in Welsh speaking suppliers within supply chains. 

	 Strengthening of the principles of the Welsh Language Standards to more employers 
	 Strengthening of the principles of the Welsh Language Standards to more employers 


	 
	8.31 A minority of respondents highlighted some negative impacts including: 
	8.31 A minority of respondents highlighted some negative impacts including: 
	8.31 A minority of respondents highlighted some negative impacts including: 
	8.31 A minority of respondents highlighted some negative impacts including: 


	 Potential negative impact on SME competitiveness due to reduced capacity to accommodate Welsh language requirements. 
	 Potential negative impact on SME competitiveness due to reduced capacity to accommodate Welsh language requirements. 

	 Potential negative impact on Welsh businesses reliant on English suppliers 
	 Potential negative impact on Welsh businesses reliant on English suppliers 

	 English businesses treated less favourably to Welsh businesses. 
	 English businesses treated less favourably to Welsh businesses. 

	 Potential for production of two pieces of legislation to meet bilingual requirement may cause confusion to businesses. 
	 Potential for production of two pieces of legislation to meet bilingual requirement may cause confusion to businesses. 

	8.32 However, a number of respondents highlighted ways in which the positive impacts of the Bill could be extended through the following:  
	8.32 However, a number of respondents highlighted ways in which the positive impacts of the Bill could be extended through the following:  
	8.32 However, a number of respondents highlighted ways in which the positive impacts of the Bill could be extended through the following:  


	 Greater clarity around language requirements 
	 Greater clarity around language requirements 


	 Emphasis on incentives to meet language requirements rather than punitive measures. 
	 Emphasis on incentives to meet language requirements rather than punitive measures. 
	 Emphasis on incentives to meet language requirements rather than punitive measures. 

	 Opportunity for engagement for those beyond the scope of this bill. 
	 Opportunity for engagement for those beyond the scope of this bill. 

	 Inclusion of Welsh speakers in the SPC 
	 Inclusion of Welsh speakers in the SPC 

	 Regular review of proposals. 
	 Regular review of proposals. 

	 Greater informal support of Welsh language learners. 
	 Greater informal support of Welsh language learners. 

	8.33 Additionally, respondents highlighted the need for greater embeddedness of Welsh requirements within existing policy including the following: 
	8.33 Additionally, respondents highlighted the need for greater embeddedness of Welsh requirements within existing policy including the following: 
	8.33 Additionally, respondents highlighted the need for greater embeddedness of Welsh requirements within existing policy including the following: 


	 The Welsh Language Measure (Wales) 2011. 
	 The Welsh Language Measure (Wales) 2011. 

	 The Welsh Language Standards that derive from the Measure. 
	 The Welsh Language Standards that derive from the Measure. 

	 The Compliance Notices with which public sector organisations have a statutory obligation to comply.   
	 The Compliance Notices with which public sector organisations have a statutory obligation to comply.   

	 Within the Welsh Language Standards, standards 57, 58 and 59. 
	 Within the Welsh Language Standards, standards 57, 58 and 59. 


	 
	Responses by sector: SSPC members 
	Commissioner 
	 No substantive response 
	 No substantive response 
	 No substantive response 


	Public Sector 
	 No negative impact expected however potential for greater clarity around language requirements. 
	 No negative impact expected however potential for greater clarity around language requirements. 
	 No negative impact expected however potential for greater clarity around language requirements. 


	Private Sector 
	 No substantive response 
	 No substantive response 
	 No substantive response 


	Trade Unions 
	 No negative impact expected likelihood of greater opportunities for Welsh speakers.  
	 No negative impact expected likelihood of greater opportunities for Welsh speakers.  
	 No negative impact expected likelihood of greater opportunities for Welsh speakers.  


	 However, potential for greater clarity around language requirements. 
	 However, potential for greater clarity around language requirements. 
	 However, potential for greater clarity around language requirements. 


	Responses by sector: non-SSPC members 
	Public Sector 
	 Likelihood of positive impact which could be improved by extending opportunity for engagement for those beyond the scope of this bill. 
	 Likelihood of positive impact which could be improved by extending opportunity for engagement for those beyond the scope of this bill. 
	 Likelihood of positive impact which could be improved by extending opportunity for engagement for those beyond the scope of this bill. 

	 Concern raised that bill could negatively impact SMEs or businesses reliant on English suppliers. 
	 Concern raised that bill could negatively impact SMEs or businesses reliant on English suppliers. 


	Private Sector 
	 Emphasis on incentives to meet language requirements rather than punitive measures. 
	 Emphasis on incentives to meet language requirements rather than punitive measures. 
	 Emphasis on incentives to meet language requirements rather than punitive measures. 


	Trade Unions 
	 No substantive response. 
	 No substantive response. 
	 No substantive response. 


	Third Sector 
	 No negative impact on Welsh language but should ensure that both English and Welsh are treated equally. 
	 No negative impact on Welsh language but should ensure that both English and Welsh are treated equally. 
	 No negative impact on Welsh language but should ensure that both English and Welsh are treated equally. 


	Individuals  
	 Need for greater informal support of Welsh language learners. 
	 Need for greater informal support of Welsh language learners. 
	 Need for greater informal support of Welsh language learners. 


	Question 25 
	8.34 This section considers consultation responses received for Question 25 in the consultation document: ‘Please also explain how you believe the proposed policy in the draft Bill could be formulated or changed so as to have positive effects or increased positive effects on opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the English language, and no adverse effects on opportunities for people to use the Welsh 
	8.34 This section considers consultation responses received for Question 25 in the consultation document: ‘Please also explain how you believe the proposed policy in the draft Bill could be formulated or changed so as to have positive effects or increased positive effects on opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the English language, and no adverse effects on opportunities for people to use the Welsh 
	8.34 This section considers consultation responses received for Question 25 in the consultation document: ‘Please also explain how you believe the proposed policy in the draft Bill could be formulated or changed so as to have positive effects or increased positive effects on opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the English language, and no adverse effects on opportunities for people to use the Welsh 
	8.34 This section considers consultation responses received for Question 25 in the consultation document: ‘Please also explain how you believe the proposed policy in the draft Bill could be formulated or changed so as to have positive effects or increased positive effects on opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the English language, and no adverse effects on opportunities for people to use the Welsh 



	language and on treating the Welsh language no less favourably than the English language.? How could positive effects be increased, or negative effects be mitigated?’  This question covers additional measures which could be introduced to maximise the benefits and mitigate the negative impacts of the Bill on the Welsh language. 
	language and on treating the Welsh language no less favourably than the English language.? How could positive effects be increased, or negative effects be mitigated?’  This question covers additional measures which could be introduced to maximise the benefits and mitigate the negative impacts of the Bill on the Welsh language. 
	language and on treating the Welsh language no less favourably than the English language.? How could positive effects be increased, or negative effects be mitigated?’  This question covers additional measures which could be introduced to maximise the benefits and mitigate the negative impacts of the Bill on the Welsh language. 
	language and on treating the Welsh language no less favourably than the English language.? How could positive effects be increased, or negative effects be mitigated?’  This question covers additional measures which could be introduced to maximise the benefits and mitigate the negative impacts of the Bill on the Welsh language. 

	8.35 The majority of respondents acknowledged the potential positive impacts of the Bill on the Welsh language including: 
	8.35 The majority of respondents acknowledged the potential positive impacts of the Bill on the Welsh language including: 


	 ‘promotion and development of Welsh Language and Culture’ 
	 ‘promotion and development of Welsh Language and Culture’ 

	 ‘valuing and developing the skills of the workforce’ 
	 ‘valuing and developing the skills of the workforce’ 

	 ‘part of creating an equal and prosperous Wales’ 
	 ‘part of creating an equal and prosperous Wales’ 

	8.36 However further measures were raised to further extend the positive impacts of the Bill on the Welsh language including: 
	8.36 However further measures were raised to further extend the positive impacts of the Bill on the Welsh language including: 
	8.36 However further measures were raised to further extend the positive impacts of the Bill on the Welsh language including: 


	 Requirements of every organisation to deliver services through the medium of Welsh 
	 Requirements of every organisation to deliver services through the medium of Welsh 

	 SPC review of how Welsh language goals can be further embedded in the labour market at the national and local level. 
	 SPC review of how Welsh language goals can be further embedded in the labour market at the national and local level. 

	8.37 Respondents highlighted a number of areas where the Welsh language could be more greatly emphasised including: 
	8.37 Respondents highlighted a number of areas where the Welsh language could be more greatly emphasised including: 
	8.37 Respondents highlighted a number of areas where the Welsh language could be more greatly emphasised including: 


	 Pursuing the universal application of the Partnership and Managing Change Agreement. 
	 Pursuing the universal application of the Partnership and Managing Change Agreement. 

	 Increasing awareness among the workforce of employment rights and duties. 
	 Increasing awareness among the workforce of employment rights and duties. 

	 Ensuring Welsh speakers are able to access public services in their chosen language 
	 Ensuring Welsh speakers are able to access public services in their chosen language 

	 Public sector requirement to undertake an impact assessment of the Welsh language in the planning, development, and delivery 
	 Public sector requirement to undertake an impact assessment of the Welsh language in the planning, development, and delivery 

	8.38 In addition, respondents highlighted pre-existing policy in this area and proposed methods for improving impacts on the Welsh language through further strengthening existing policy and bringing the new bill into greater alignment with it. Existing policy highlighted included: 
	8.38 In addition, respondents highlighted pre-existing policy in this area and proposed methods for improving impacts on the Welsh language through further strengthening existing policy and bringing the new bill into greater alignment with it. Existing policy highlighted included: 
	8.38 In addition, respondents highlighted pre-existing policy in this area and proposed methods for improving impacts on the Welsh language through further strengthening existing policy and bringing the new bill into greater alignment with it. Existing policy highlighted included: 



	 Welsh Language Standards 57, 58, 59 (2011) 
	 Welsh Language Standards 57, 58, 59 (2011) 
	 Welsh Language Standards 57, 58, 59 (2011) 

	 Well-being of Future Generations Act (2015) 
	 Well-being of Future Generations Act (2015) 


	 
	Responses by sector: SSPC members 
	Commissioner 
	 No substantive response 
	 No substantive response 
	 No substantive response 


	Public Sector 
	 Potential for greater emphasis on language requirements contained in the Bill. 
	 Potential for greater emphasis on language requirements contained in the Bill. 
	 Potential for greater emphasis on language requirements contained in the Bill. 


	Private Sector 
	 No substantive response 
	 No substantive response 
	 No substantive response 


	Trade Unions 
	 Could express greater commitment to promote Welsh language in SP bill. 
	 Could express greater commitment to promote Welsh language in SP bill. 
	 Could express greater commitment to promote Welsh language in SP bill. 


	Non-SSPC members 
	Public Sector 
	 Potential for greater emphasis on language requirements contained in the Bill. 
	 Potential for greater emphasis on language requirements contained in the Bill. 
	 Potential for greater emphasis on language requirements contained in the Bill. 


	Private Sector 
	 Emphasis on incentives to meet language requirements rather than punitive measures. 
	 Emphasis on incentives to meet language requirements rather than punitive measures. 
	 Emphasis on incentives to meet language requirements rather than punitive measures. 


	Trade Unions 
	 Potential to promote Welsh language administrative culture to promote associated positive outcomes. 
	 Potential to promote Welsh language administrative culture to promote associated positive outcomes. 
	 Potential to promote Welsh language administrative culture to promote associated positive outcomes. 


	 
	Third Sector 
	 Opportunity for bill to ensure Welsh speakers are able to access public services in their chosen language 
	 Opportunity for bill to ensure Welsh speakers are able to access public services in their chosen language 
	 Opportunity for bill to ensure Welsh speakers are able to access public services in their chosen language 


	Individuals  
	 No substantive response 
	 No substantive response 
	 No substantive response 


	 
	Question 26 
	8.39 This chapter considers consultation responses received for Question 26 in the consultation document: ‘We have asked a number of specific questions. If you have any related issues which we have not specifically addressed, please use this space to report them.’  This question gives respondents space to highlight any additional concerns or comments they might have with regards to the Bill 
	8.39 This chapter considers consultation responses received for Question 26 in the consultation document: ‘We have asked a number of specific questions. If you have any related issues which we have not specifically addressed, please use this space to report them.’  This question gives respondents space to highlight any additional concerns or comments they might have with regards to the Bill 
	8.39 This chapter considers consultation responses received for Question 26 in the consultation document: ‘We have asked a number of specific questions. If you have any related issues which we have not specifically addressed, please use this space to report them.’  This question gives respondents space to highlight any additional concerns or comments they might have with regards to the Bill 
	8.39 This chapter considers consultation responses received for Question 26 in the consultation document: ‘We have asked a number of specific questions. If you have any related issues which we have not specifically addressed, please use this space to report them.’  This question gives respondents space to highlight any additional concerns or comments they might have with regards to the Bill 

	8.40 Respondents raised a number of concerns highlighted previously in responses to prior questions including: 
	8.40 Respondents raised a number of concerns highlighted previously in responses to prior questions including: 


	 Concerns over legislative competence 
	 Concerns over legislative competence 

	 Opportunity for greater policy alignment 
	 Opportunity for greater policy alignment 

	 Strategies for promoting compliance 
	 Strategies for promoting compliance 

	 Concern over limited SPC representation and engagement 
	 Concern over limited SPC representation and engagement 

	 Opportunities for clarification 
	 Opportunities for clarification 

	 Concerns over potential SME exclusion 
	 Concerns over potential SME exclusion 

	8.41 In addition, a number of respondents did not disclose any further comments on the Bill. 
	8.41 In addition, a number of respondents did not disclose any further comments on the Bill. 
	8.41 In addition, a number of respondents did not disclose any further comments on the Bill. 



	Concerns over legislative competence 
	 Respondents highlighted the threat posed by limited legislative competence of WG in this area, particularly given the recent UK Internal Market Act (2020) 
	 Respondents highlighted the threat posed by limited legislative competence of WG in this area, particularly given the recent UK Internal Market Act (2020) 
	 Respondents highlighted the threat posed by limited legislative competence of WG in this area, particularly given the recent UK Internal Market Act (2020) 


	 Respondents raised concerns that conflicts over legislation across borders have the potential to cause confusion and extra work for suppliers, particularly SMEs. 
	 Respondents raised concerns that conflicts over legislation across borders have the potential to cause confusion and extra work for suppliers, particularly SMEs. 
	 Respondents raised concerns that conflicts over legislation across borders have the potential to cause confusion and extra work for suppliers, particularly SMEs. 

	 In addition, respondents noted that social partnership legislation alone may be insufficient to achieve FWOs. 
	 In addition, respondents noted that social partnership legislation alone may be insufficient to achieve FWOs. 


	Opportunity for greater policy alignment 
	8.42 Respondents highlighted a number of areas where the new bill could be amended to better align with the following policies: 
	8.42 Respondents highlighted a number of areas where the new bill could be amended to better align with the following policies: 
	8.42 Respondents highlighted a number of areas where the new bill could be amended to better align with the following policies: 
	8.42 Respondents highlighted a number of areas where the new bill could be amended to better align with the following policies: 


	 Public Sector Equality Duty 
	 Public Sector Equality Duty 

	 Welsh Government’s Socio-Economic Duty 
	 Welsh Government’s Socio-Economic Duty 

	 Welsh Public Procurement Policy Statement,  
	 Welsh Public Procurement Policy Statement,  

	 revised Public Procurement Regulations  
	 revised Public Procurement Regulations  

	 Welsh Government Code of Practice for Ethical Employment in Supply Chains. 
	 Welsh Government Code of Practice for Ethical Employment in Supply Chains. 

	8.43 Respondents argued that greater policy alignment may reduce confusion and promote compliance. 
	8.43 Respondents argued that greater policy alignment may reduce confusion and promote compliance. 
	8.43 Respondents argued that greater policy alignment may reduce confusion and promote compliance. 

	8.44 Respondents also suggested that where reporting requirements could be harmonised across policies this would reduce the risk of duplication and potential administrative burdens on businesses, with SMEs an area of particular concern.  
	8.44 Respondents also suggested that where reporting requirements could be harmonised across policies this would reduce the risk of duplication and potential administrative burdens on businesses, with SMEs an area of particular concern.  

	8.45 One respondent proposed that amending existing legislation or introducing statutory guidance may be a more cost-effective way to achieve fair work goals than introducing new legislation. 
	8.45 One respondent proposed that amending existing legislation or introducing statutory guidance may be a more cost-effective way to achieve fair work goals than introducing new legislation. 



	 
	Strategies for promoting compliance 
	8.46 Respondents highlighted a number of strategies which could be utilised to promote compliance with duties, with particular emphasis on procurement, including: 
	8.46 Respondents highlighted a number of strategies which could be utilised to promote compliance with duties, with particular emphasis on procurement, including: 
	8.46 Respondents highlighted a number of strategies which could be utilised to promote compliance with duties, with particular emphasis on procurement, including: 
	8.46 Respondents highlighted a number of strategies which could be utilised to promote compliance with duties, with particular emphasis on procurement, including: 



	 Recognition of variety of time and resources constraints for different suppliers. 
	 Recognition of variety of time and resources constraints for different suppliers. 
	 Recognition of variety of time and resources constraints for different suppliers. 

	 Concerns raised over potential for firms to outsource their legislative requirements including duties under the new bill. 
	 Concerns raised over potential for firms to outsource their legislative requirements including duties under the new bill. 

	 Allowing only firms which can demonstrate sufficient past performance against open standards of contracting to bid for public work. 
	 Allowing only firms which can demonstrate sufficient past performance against open standards of contracting to bid for public work. 

	 Creating routes by which sub-contractors can raise incidents of non-compliance 
	 Creating routes by which sub-contractors can raise incidents of non-compliance 

	 Review, training and process change within procurement departments. 
	 Review, training and process change within procurement departments. 

	8.47 One respondent also highlighted the opportunity for WG to lead by example by highlighting the need for greater environmental sustainability of WG seafood procurement as one example. 
	8.47 One respondent also highlighted the opportunity for WG to lead by example by highlighting the need for greater environmental sustainability of WG seafood procurement as one example. 
	8.47 One respondent also highlighted the opportunity for WG to lead by example by highlighting the need for greater environmental sustainability of WG seafood procurement as one example. 



	Concern over SPC representation and engagement 
	8.48 Respondents from the Third Sector raised concerns that the entire third sector could not be adequately represented on the SPC through one organisation. 
	8.48 Respondents from the Third Sector raised concerns that the entire third sector could not be adequately represented on the SPC through one organisation. 
	8.48 Respondents from the Third Sector raised concerns that the entire third sector could not be adequately represented on the SPC through one organisation. 
	8.48 Respondents from the Third Sector raised concerns that the entire third sector could not be adequately represented on the SPC through one organisation. 

	8.49 In addition, concerns were raised over the lack of wider engagement with the SPC, with particular reference to schools, parents, family organisations and non-unionised employees. 
	8.49 In addition, concerns were raised over the lack of wider engagement with the SPC, with particular reference to schools, parents, family organisations and non-unionised employees. 



	Opportunities for clarification 
	8.50 One private sector respondent raised a number of concerns over weak phrasing in the Bill which could be utilised to facilitate non-compliance including: 
	8.50 One private sector respondent raised a number of concerns over weak phrasing in the Bill which could be utilised to facilitate non-compliance including: 
	8.50 One private sector respondent raised a number of concerns over weak phrasing in the Bill which could be utilised to facilitate non-compliance including: 
	8.50 One private sector respondent raised a number of concerns over weak phrasing in the Bill which could be utilised to facilitate non-compliance including: 


	 Clause 9 (1) A contracting authority must “seek to” improve the economic, social … well-being of its area by carrying out public procurement in a socially responsible way.   
	 Clause 9 (1) A contracting authority must “seek to” improve the economic, social … well-being of its area by carrying out public procurement in a socially responsible way.   


	 Clause 11 (a) Contracting authorities to “have regard” to the model social public works clauses to be published by the Welsh Government 
	 Clause 11 (a) Contracting authorities to “have regard” to the model social public works clauses to be published by the Welsh Government 
	 Clause 11 (a) Contracting authorities to “have regard” to the model social public works clauses to be published by the Welsh Government 

	 Clause 13(3b) and 14(3) cautions against the use of the words “substantially the same effect”. 
	 Clause 13(3b) and 14(3) cautions against the use of the words “substantially the same effect”. 


	Concerns over potential SME exclusion 
	8.51 A number of respondents raised concerns over the potential for SMEs to be disadvantaged in the procurement process due to their reduced capacity to take on additional administrative burdens. 
	8.51 A number of respondents raised concerns over the potential for SMEs to be disadvantaged in the procurement process due to their reduced capacity to take on additional administrative burdens. 
	8.51 A number of respondents raised concerns over the potential for SMEs to be disadvantaged in the procurement process due to their reduced capacity to take on additional administrative burdens. 
	8.51 A number of respondents raised concerns over the potential for SMEs to be disadvantaged in the procurement process due to their reduced capacity to take on additional administrative burdens. 

	8.52 Respondents suggested measures which could be introduced to mitigate this including: 
	8.52 Respondents suggested measures which could be introduced to mitigate this including: 


	 Support and training for SMEs throughout the bidding process. 
	 Support and training for SMEs throughout the bidding process. 

	 Process of appealing procurement decision if organisations feel like they have been unfairly disadvantaged in the process 
	 Process of appealing procurement decision if organisations feel like they have been unfairly disadvantaged in the process 


	SSPC members 
	Commissioner 
	 No substantive response 
	 No substantive response 
	 No substantive response 


	Public Sector 
	 Concerns about the potential impact of the UK Internal Market Act 
	 Concerns about the potential impact of the UK Internal Market Act 
	 Concerns about the potential impact of the UK Internal Market Act 


	Private Sector 
	 No substantive response 
	 No substantive response 
	 No substantive response 


	Trade Unions 
	 Could express greater commitment to promote Welsh language in SP bill. 
	 Could express greater commitment to promote Welsh language in SP bill. 
	 Could express greater commitment to promote Welsh language in SP bill. 


	Non-SSPC members 
	Public Sector 
	 Need for wider engagement with non-unionised employees and inclusion of schools in the scope of the Bill. 
	 Need for wider engagement with non-unionised employees and inclusion of schools in the scope of the Bill. 
	 Need for wider engagement with non-unionised employees and inclusion of schools in the scope of the Bill. 

	 Opportunity for wider alignment and reduced duplication with reviewed regulation including Public Sector Equality Duty, the Welsh Government’s Socio-Economic Duty, Welsh Public Procurement Policy Statement, revised Public Procurement Regulations and the Welsh Government Code of Practice for Ethical Employment in Supply Chains. 
	 Opportunity for wider alignment and reduced duplication with reviewed regulation including Public Sector Equality Duty, the Welsh Government’s Socio-Economic Duty, Welsh Public Procurement Policy Statement, revised Public Procurement Regulations and the Welsh Government Code of Practice for Ethical Employment in Supply Chains. 

	 Opportunity for stronger monitoring and enforcement through making reporting requirements mandatory and strengthening provision for the central procurement investigatory body. 
	 Opportunity for stronger monitoring and enforcement through making reporting requirements mandatory and strengthening provision for the central procurement investigatory body. 

	 However, concerns raised over resource constraints and the potential for such work to divert resources away from delivery of services. 
	 However, concerns raised over resource constraints and the potential for such work to divert resources away from delivery of services. 


	 
	Private Sector 
	 Concern over restricting opportunity for non-compliance through strengthening language contained in the Bill and restricting opportunities contract out legislative requirements and ensuring scrutiny of non-compliance. 
	 Concern over restricting opportunity for non-compliance through strengthening language contained in the Bill and restricting opportunities contract out legislative requirements and ensuring scrutiny of non-compliance. 
	 Concern over restricting opportunity for non-compliance through strengthening language contained in the Bill and restricting opportunities contract out legislative requirements and ensuring scrutiny of non-compliance. 


	Trade Unions 
	 No substantive response. 
	 No substantive response. 
	 No substantive response. 


	Third Sector 
	 Opportunity for systematic review of and greater alignment with existing procurement practice. 
	 Opportunity for systematic review of and greater alignment with existing procurement practice. 
	 Opportunity for systematic review of and greater alignment with existing procurement practice. 

	 Transparency, training and process of appeals needed when procurement decisions are made to ensure smaller organisations are not being unfairly excluded from the process. 
	 Transparency, training and process of appeals needed when procurement decisions are made to ensure smaller organisations are not being unfairly excluded from the process. 

	 Opportunity to improve adoption of best practice through WG leading by example with regard to employing people with learning disabilities and/or autism. 
	 Opportunity to improve adoption of best practice through WG leading by example with regard to employing people with learning disabilities and/or autism. 

	 Concern raised over underrepresentation of voluntary sector on the SPC given their contribution to wider wellbeing objectives. 
	 Concern raised over underrepresentation of voluntary sector on the SPC given their contribution to wider wellbeing objectives. 


	Individuals  
	 Opportunity for greater consultation with family and parenting organisations, to ensure needs of families and parents are taken into account. 
	 Opportunity for greater consultation with family and parenting organisations, to ensure needs of families and parents are taken into account. 
	 Opportunity for greater consultation with family and parenting organisations, to ensure needs of families and parents are taken into account. 
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	Appendix B. Consultation Questions  
	 
	Why the Bill is required 
	 
	Question 1: Do you agree with the reasons set out regarding the need for the Bill? Do you have any comments concerning the case for change? 
	 
	Key provisions of the draft Bill: Social partnership 
	Question 2: What is your view on the social partnership duty set out in the draft Bill? 
	 
	Question 3: What is your view on the social partnership principles listed and defined in the table in this section? 
	 
	Question 4: What is your view on the list of bodies that are subject to the social partnership duty in the draft Bill? Should the list of bodies be wider than those subject to the well-being duty in the Well-being of Future Generations (Wales) Act 2015? 
	 
	Key provisions of the draft Bill: Fair work 
	Question 5: What is your view on the proposed duties on Welsh Ministers concerning fair work objectives? 
	 
	Question 6: What is your view on key challenges and priority areas for pursuing and promoting fair work? 
	 
	Question 7: Do you have a view on how to frame a legal definition of fair work which meets the limits of our legislative competence and progresses our ambitions for a ‘Fair Work Wales’? 
	 
	Question 8: In addition to what is set out in the draft Bill, what other levers could be used by Welsh Ministers to promote and achieve fair work?  
	 
	Key provisions of the draft Bill: Socially responsible public procurement 
	 
	Question 9: What are your overall views concerning the provisions and thresholds set out regarding the socially responsible procurement duties, including the categories listed within the social public works clauses? 
	 
	Question 10: What is your view on other potential measures outside of those outlined that could be taken in pursuit of ensuring socially responsible public procurement? 
	 
	Question 11: What is your view on the table of contracting authorities above concerning the socially responsible procurement and social public workforce (Two-tier Code) duties? 
	 
	Question 12: Should the current list of contracting authorities included within the Two-tier Workforce Code be retained or should this be brought in line with the rest of the procurement duties? Should any additional changes be made to the way in which the Code operates? 
	 
	Question 13: How can greater due diligence be achieved in construction supply chain management whilst keeping costs to a minimum, especially for smaller contractors in supply chains? 
	 
	Question 14: What are your views on a potential future expansion of the contract management duty regarding the application, maintenance and monitoring through the supply chain of socially responsible clauses to other sectors beyond construction (for example, social care)? 
	 
	Key provisions of the draft Bill: Social Partnership Council 
	 
	Question 15: What is your view on the provisions set out in the draft Bill concerning: 
	 
	a. Membership of the Social Partnership Council. 
	 
	b. The proposed nomination process? 
	 
	Question 16: What is your view on the proposals concerning the establishment and operations of the Social Partnership Council and its subgroups? 
	 
	Question 17: What is your view on the outlined social partnership system in Wales, including the system leadership role of the Social Partnership Council and the links between different levels of social partnership? 
	 
	Supporting improvement and ensuring compliance 
	Question 18: Concerning the social partnership duty, should an improvement and compliance mechanism be developed to ensure that all bodies meet their duties and make a collective contribution to the delivery of the proposed outcomes? If yes, do you have any suggestions as to how this might work in practice? 
	 
	Question 19: Should there be an adjudication mechanism at national Social Partnership Council level for the escalation of any failure to agree at sector level? If yes, do you have any suggestions as to how this might work in practice? 
	 
	Question 20: What are your views on the enforcement and compliance measures proposed in the draft Bill concerning socially responsible procurement and contact management? What other measures could be applied? Do you have any suggestions as to how any additional enforcement and compliance measures might work in practice? 
	 
	Equalities and impacts 
	 
	Question 21: Do you agree with the impacts that are outlined in this section? Are there potential unintended consequences on certain groups that should be considered? 
	 
	Question 22: Concerning the Regulatory Impact Assessment, do you agree with the assessment of the likely costs and benefits associated with the provisions in the draft Bill?  If not, please explain which specific element(s) you disagree with and why. 
	 
	Question 23: Do you have any additional or alternative evidence which could help to inform the final Regulatory Impact Assessment? 
	 
	Question 24: We would like to know your views on the effects that the proposals set out in the draft Bill would have on the Welsh language, specifically on opportunities for people to use Welsh and on treating the Welsh language no less favourably than English. 
	What effects do you think there would be? How could positive effects be increased, or negative effects be mitigated? 
	 
	Question 25: Please also explain how you believe the proposed policy in the draft Bill could be formulated or changed so as to have positive effects or increased positive effects on opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the English language, and no adverse effects on opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the English language. 
	Question 26: We have asked a number of specific questions. If you have any related issues which we have not specifically addressed, please use this space to report them. 
	 






