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The Draft Children Act 2004 Database (Wales) 
Regulations 2020 and the Education 
(Information about Children in Independent 
Schools) (Wales) Regulations 2020 
 
 

Overview 
 
 
Action required 

This is the publication of the Database Regulations 
consultation responses 
 
This document is for information only. 

Further information  
 
 

Enquiries about this document should be directed to: 
Support for Learners Division 
Education and Public Services 
Welsh Government 
Cathays Park 
Cardiff 
CF10 3NQ 
 
e-mail: WELLBEINGshare@gov.wales 
 
              
         @WG_Education 
 
 
 Facebook/EducationWales 
 
 

Additional copies Copies of all the consultation responses are published in 
electronic form only and can be accessed from the 
Welsh Government’s website.  

Related documents The Database consultation documents : 
https://gov.wales/local-authority-education-databases 
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Context 
 
In 2020 the Welsh Government undertook the consultation: The Draft Children Act 2004 

Database (Wales) Regulations 2020 and the Education (Information about Children in 

Independent Schools) (Wales) Regulations 2020, which sought views in relation to draft 

regulations that will enable local authorities to compile a reasonably complete list of all 

children in the local authority area and the education that they are receiving.  

 
In order to undertake certain education functions, LAs need to know certain details of 

children they are responsible for in their area. The purpose of these regulations was to 

require each local authority to establish and maintain their own database of all compulsory 

school age children in their area. The additional requirement on local health boards and 

independent schools to disclose information to the LA would assist the compilation of a 

reasonably comprehensive database of all children of compulsory school age in their area. 

 
The consultation took place between 30 January 2020 and 22 April 2020. As a result of the 

onset of the Covid-19 pandemic, the consultation was extended for a further 3 weeks and 

closed on 13 May 2020 28 September 2018. 

The Regulations would enable each local authority to compile a reasonably complete list of 

all children of compulsory school age in their area.  This would be achieved through the 

cross-comparison of education data, local health board data and data from independent 

schools to produce a list of children within the local authority area 

 
We asked twenty six questions in the consultation about the draft regulations and received 

one hundred and fifty one responses. 

 

In normal circumstances, an analysis and summary report would be published within twelve 

weeks of the closure of the consultation.  However, the Covid-19 pandemic has had an 

unprecedented impact on resources and as a result this has not been possible. 

 

In the interests of transparency, the decision has been taken to publish all of the 

consultation responses with appropriate redactions. 

 

This is an interim response to the consultation. As and when resources allow an analysis of 

the consultation responses will be undertaken and a summary report published. 
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Response 1 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

Yes as no child should be unaccounted for 
 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

Yes it will help identify children however it is not enough to identify those who need help and support the most. 
Some parents avoid doctors, dentists etc and these are the children that really need to be known 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

There is no other way. The LA would only know if someone within the community had concerns about a child and 
contacted social services  

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

I believe it should be every 6 months as within a year a child could be missing out on education and other rights 
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

I agree 
 

 

Q7. i) local health boards  

Not sure 
 

 

Q8. ii) independent schools  

Not sure 
 

 

Q9. iii) LAs  

Not sure 
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Q10. iv) other.  

Not sure 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

Education welfare officers 
Elective home education officer 

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

No 
 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

Yes 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Every july 
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

Yes 
 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

No 
 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

No 
 

 

Q24. Question 15 – Do you have any previous experience of this type of data disclosure/processing?  

No 
 

 

Q25. Question 16 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

Very little 
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Independent schools  

Q26. Question 17 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Mo 
 

 

Q27. Question 18 – Do you have any previous experience of this type of processing?  

No 
 

 

Q28. Question 19 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

None 
 

 

LAs  

Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

No 
 

 

Q30. Question 21 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

No 
 

 

Q31. Question 22 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

No 
 

 

Q32. Question 23 – Do you have any previous experience of this type of processing?  

No 
 

 

Q33. Question 24 – We would like to know your views on the effects these draft regulations would have on the 
Welsh language, specifically on: i) opportunities for people to use Welsh ii) treating the Welsh language no less 
favourably than the English language. What effects do you think there would be? How could positive effects be 
increased, or negative effects be mitigated? Supporting comments:  

None 
 

 

Q34. Question 25 – Please also explain how you believe the proposed regulations could be formulated or changed 
so as to have: i) positive effects or increased positive effects on opportunities for people to use the Welsh language 
and on treating the Welsh language no less favourably than the English language ii) no adverse effects on 
opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the 
English language. Supporting comments:  

The welsh language has nothing to do with this 
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Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  Jemma Lewis 

Organisation (if applicable)  - 
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Response 2 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

I believe that information regarding children whom are home educated should not be requested as standard. This 
is not required of children who attend school unless there are concerns raised about their health and well-being. 
The same consideration should be given to home educated children. If a health board has a specific and justifiable 
concern about a child’s health or wellbeing then bringing this forward is justifiable. However the simple fact of a 
child being educated at home is not, in itself a concern in relation to a child’s health and well-being and therefore 
should not be reportable as standard. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

It would be an easy task to send to each parent of school age children a form which either signposts them to the 
school application procedure or requires them to tick that they shall be receiving education other than at school. 
This way a database (not register) can be collated in a straightforward, honest manner.  
If children are already attending school and then leave to educate at home then they can be added to a database 
then. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

It would be an easy task to send to each parent of school age children a form which either signposts them to the 
school application procedure or requires them to tick that they shall be receiving education other than at school. 
This way a database can be collated in a straightforward, honest manner.  
If children are already attending school and then leave to educate at home then they can be added to a database 
then. 
If a child is registered in one area and they move to another area it could be the duty of the old LA to inform the 
new LA in order to add it to their database. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

I personally have no problem with the concept of a database as long as it is used appropriately. 
 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

I do not agree that health boards should be allowed to disclose any information unless a child’s health or welfare 
(in regards to child protection procedures) is seen to be at risk. Simply being home educated does not equate to a 
child being at risk and therefore it is not appropriate for health boards to communicate this. 
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Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

All schools could let the LA know if a child leaves their education in order to be home educated and therefore they 
can then be added to a database. I have to issue with this. 

 

 

Q7. i) local health boards  

An inappropriate use of authority. Therefore a waste of a health boards time which could be better used helping 
patients. 

 

 

Q8. ii) independent schools  

An appropriate expectation and inline with state schools. This would be done on an adhoc basis as a child left the 
school in order to be home educated 

 

 

Q9. iii) LAs  

Setting up a database should not be onerous. Having a letter to go to all parents once a year whose child would be 
starting school whether at primary or secondary age with an extra box to state that they are going to be home 
educated would not be difficult. Collating and recording this information has a time factor to be allowed for and 
therefore a cost implication. 
It is pointless to do this on a more regular basis than once a year as if they then attend school this should be 
possible to add into the system and if they don’t enter school then they are still being home educated. 

 

 

Q10. iv) other.  

If parents were required to let LA’s know they are still home educating on a more regular basis then it is a waste of 
time. If they stop to attend school then this school be evident in school application documents which can have a 
box to tick that previously they were home educated and therefore the database can be updated to reflect this. If 
not applying for school then they are still home educating. 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

An education support advisor with responsibility for home educating families. No one else 
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

I believe that the draft regulations need to be reconsidered in respect to reporting and visiting arrangements, 
particularly for children with mental health or special educational needs where this invasion into their safe space 
could be particularly damaging. 
I would suggest that a report from the person with parental responsibility for the child should be appropriate as a 
standard. This can be a yearly report which is permissible to be send via email. It may outline areas such as 
provision, current and intended learning, enrichment activities they have taken part in and could have a section for 
the person to say whether they are confident to continue without support or ask for specific input or information if 
required.  
If there is further information required this can be asked via email for the person to provide.  
This should be enough to satisfy that a child is receiving appropriate learning in the majority of instances.  
Where there are concerns about a child’s wellbeing in terms of child protection, this should be dealt with in the 
same manner as a child who goes to school as simply being home educated does not put a child at risk. 
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Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

The proposal over complicates matters and invoked people such as the health board in an inappropriate way.  
It would be an easy task to send to each parent of school age children a form which either signposts them to the 
school application procedure or requires them to tick that they shall be receiving education other than at school. 
This way a database can be collated in a straightforward, honest manner.  
If children are already attending school and then leave to educate at home then they can be added to a database 
then. 
If a child is registered in one area and they move to another area it could be the duty of the old LA to inform the 
new LA in order to add it to their database. 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

A collation and updating of the database could be inline with the application to school dates for primary and 
secondary school places 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

I think a database could be kept of both aspects i.e showing children receiving education in school and receiving 
education out of school. There should be no discrimination between them, just different categories. This would 
then show where different children were receiving their education. 

 

 

Q16. i) Parents/carers  

Personally I have no issue with this as long as the information is used appropriately, respecting data protection, 
respecting my children and family and recognising that home education is a lawful alternative to education in 
school and as such does not mean that anything is untoward in the household.  
It would be positive if people who home educate within an area could then have access to information and 
resources that schools in the area have. Particularly in reference to sen or services which schools access for free 

 

 

Q17. ii) Children and young people  

Disadvantages are that if the information is handled inappropriately then it can have a lasting damaging effect on 
the child. 
However if this information is used well, it could provide additional support for a child’s learning should they and 
their parents wish to access it. 

 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

I am unaware of this so cannot comment 
 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Unless there are child protection concerns, or unless a parent has requested it, for example if a child has SEN, 
then a multi-agency approach is inappropriate. 
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Q24. Question 15 – Do you have any previous experience of this type of data disclosure/processing?  

I used to be a deputy headteacher so am well aware of multi-agency communication. 
 

 

Q25. Question 16 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

Communicating that a child is being home educated is a waste of a health boards time as it is inappropriate unless 
there are child protection concerns. Purely being home educated should not trigger a multi-agency approach. 

 

 

Independent schools  

Q26. Question 17 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

It is appropriate for an independent school to report that a child has left to be home educated as this is in line with 
state schools.  

 

 

Q27. Question 18 – Do you have any previous experience of this type of processing?  

I used to be a deputy headteacher so was used to communicating information such as this to the LA. 
 

 

Q28. Question 19 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

This should not be onerous as it would happen as and when a child left the school and is in line with state schools.  
 

 

LAs  

Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

All that needs to be done is adding a section on the school applications form for a parent to state if they are going 
to be doing home education. This would be automatically updated if a child then enters or leaves school. Nothing 
else needs to be included. 

 

 

Q30. Question 21 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

I am unaware of this so cannot comment 
 

 

Q31. Question 22 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

There should be no data sharing unless there is a child protection risk, in which case there would be no risks.  
 

 

Q32. Question 23 – Do you have any previous experience of this type of processing?  

I used to be a deputy head teacher so was involved in these types of processes. 
 

 



 

12 
 

Q33. Question 24 – We would like to know your views on the effects these draft regulations would have on the 
Welsh language, specifically on: i) opportunities for people to use Welsh ii) treating the Welsh language no less 
favourably than the English language. What effects do you think there would be? How could positive effects be 
increased, or negative effects be mitigated? Supporting comments:  

Provide information on how children who are home educated could learn and or develop their Welsh if they wish. 
For example!websites, apps or groups.  
As the curriculum is not (and should not be) compulsory for home education, neither is learning any specific 
language compulsory. 

 

 

Q34. Question 25 – Please also explain how you believe the proposed regulations could be formulated or changed 
so as to have: i) positive effects or increased positive effects on opportunities for people to use the Welsh language 
and on treating the Welsh language no less favourably than the English language ii) no adverse effects on 
opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the 
English language. Supporting comments:  

Provide information on how children who are home educated could learn and or develop their Welsh if they wish. 
For example!websites, apps or groups.  
As the curriculum is not (and should not be) compulsory for home education, neither is learning any specific 
language compulsory. 

 

 

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

In terms of assessing the suitability of a child’s education (which will differ greatly from one child to the next); 
 
I would suggest that a report from the person with parental responsibility for the child should be appropriate as a 
standard. This can be a yearly report which is permissible to be send via email. It may outline areas such as 
provision, current and intended learning, enrichment activities they have taken part in and could have a section for 
the person to say whether they are confident to continue without support or ask for specific input or information if 
required.  
If there is further information required this can be asked via email for the person to provide.  
This should be enough to satisfy that a child is receiving appropriate learning in the majority of instances.  
A yearly visit can be offered but should not be compulsory unless there are child protection concerns which is a 
social services matter. 
 
The officer in charge of supporting (not berating) home educators should have an excellent understanding of the 
greatly varying approaches that successful home educators have. It should be a supportive rather than accusatory 
role and should be keen to develop the facilities and support structures for home educated children (including their 
access to sen support and referrals).  
 
It should not be someone misinformed, threatening or accusatory. But supportive, encouraging and helpful.  

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  Katie Clifford 

Organisation (if applicable)  - 
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Response 3 

 
No completion
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Response 4 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

Unless a child is on the protection register I don’t feel the health board or private schools should disclose 
information without prior consent of a parent.  

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

Has the LA got funds to do this? What if children aren’t receiving education??  
 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

If you treat parents with more respect and empower them to feel they actually have ownership of their children they 
may share information. A health visitor should be the first port of call to obtain information. Working with parents 
discussing educational options and encouraging children to attend school or start parenting groups about how to 
educate from home. 
Parents may agree to share information if not belittled by professionals.  
The health visitor can ( with a parents requests) assist with providing a list. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

Gather info from HV with parent consent when a child is 3/4. Allow schools to carry out transitions meeting if a 
child moves schools and inform the LA if a child leaves their setting. Ask schools to provide an annual list of those 
that leave. During a transition meeting information can be shared about where a child has been and intends to go.  
Maybe a family liaison officer for a group of schools?  
This person could also liase with home schooled children if the parents would like help - NOT TO BE FORCED. 

 

 

Q7. i) local health boards  

Time, money, travellers not registered,  
 

 

Q8. ii) independent schools  

Independent for a reason, shouldn’t share info unless CP or safeguarding.  
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

The LA is able to state what is reasonless education for a child therefore deciding if the education they receive 
would be subjective.  
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Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

You cannot decide what is suitable. The new curriculum is child led learning. How will you defend whether a family 
are providing this?  

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

Yes. Stop enforcing laws on parents. You are reducing a parents rights over their child yet you want patents to be 
responsible. Give families credit for knowing their children, for deciding when they want to holiday, for beliefs, 
religions etc.  
Education is becoming a dictatorship during a time where you want child Led learning!  
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Response 5 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No I do not think the information requested is reasonable and proportionate. Health authorities should deal ONLY 
with HEALTH and nothing more.  

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

This duty of the LAs should be removed. Chasing home educated families has no benefit for these families. If the 
LAs are really concerned they should be providing financial help and support if it is requested! 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

The Database is unnecessary. LAs should spend time improving schools rather than chase families who want to 
teach their own children.  
The Database is a form of intrusion on people who clearly chose to educate their own children without the 
interference of the authorities. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

The LA does not need to have the knowledge of every child in their area!  
If the LA provides REAL services for Home Educated families . Give Home educators the freedom to choose to 
contact not. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

Local Health Boards should not be passing any information to the LA. It should only deal with the health of the 
children.  
Some families will be intimidated by this and avoid having contact with Health Authority, which might put people’s 
health at risk! 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

Again, No. More information sharing with the LA is like spying on families! 
 

 

Q7. i) local health boards  

A waste of time, money and resources when they could be spending that on improving services for health.  
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Q8. ii) independent schools  

It’s a complete waste of time for them. 
 

 

Q9. iii) LAs  

A complete waste of time to get the LA to spy and chase home educated families.  
 

 

Q10. iv) other.  

There is nothing productive about these proposals. These will only cause restrictions, stress, hostility between the 
public and the LA. 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

Scrap the Database idea. Problem solved. 
 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No. The majority of Home educated families are providing a suitable if not a more suitable education for their 
children. It will be THESE families that will be treated poorly by the LA! 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

No need to have a Database. 
 

 

Q16. i) Parents/carers  

A waste of time 
Added pressure to prove they are educating to the required level 

 

 

Q17. ii) Children and young people  

A waste of time 
Added pressure to prove they are educated to the required level 

 

 

Q18. iii) Local health boards  

A waste of time 
Added pressure to prove Which child is not getting an education and who is not registered in a school  
(This is NOT their job, they are suppose to be dealing with HEALTH) 
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Q19. iv) Independent schools  

A waste of time 
Added pressure to prove they are educating to the required level 

 

 

Q20. v) LAs  

A waste of time 
Added pressure to prove Which child is not getting an education and who is not registered in a school  

 

 

LAs  

Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

No need for a Database. 
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Response 6 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

Yes - I believe it is important to collect the data to ensure every child has the same opportunities and are not 
'missed'. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

Yes I believe it will, as there are so many children who are not attending a school and we have a duty to protect 
them and ensure they have the same opportunities as those who do attend a school. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

Information from the local health Board - births, deaths etc. 
 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

Bi-annually, 12 months is a long time for a child to go un-noticed and support mechanisms to be put into place. 
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

Bi-annually, 12 months is a long time for a child to go un-noticed and support mechanisms to be put into place. 
 

 

Q7. i) local health boards  

Increased workload. 
 

 

Q8. ii) independent schools  

Increased workload. 
 

 

Q9. iii) LAs  

Increased workload. 
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Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

Social Services, 
Education 

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

No. 
 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

Yes 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Summer? 
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

No, it needs to be complusory 
 

 

Q16. i) Parents/carers  

Know that their child will be monitored, and kept safe. 
 

 

Q17. ii) Children and young people  

Know that someone is looking after them. 
 

 

Q18. iii) Local health boards  

Increased awareness of all children 
 

 

Q19. iv) Independent schools  

? 
 

 

Q20. v) LAs  

Increased awareness of all children 
 

 

Local health boards  
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Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

Yes 
 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

No, data is being collected in accordance with GDPR . 
 

 

Q24. Question 15 – Do you have any previous experience of this type of data disclosure/processing?  

Yes, census. 
 

 

Q25. Question 16 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

Data to be sent needs to be encrypted, so data being sent is secure. 
 

 

Independent schools  

Q26. Question 17 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

No 
 

 

Q27. Question 18 – Do you have any previous experience of this type of processing?  

No 
 

 

Q28. Question 19 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

Security and integrity of data provided. 
 

 

LAs  
Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

Parental consent? Whether a parent has parental responsibility or the LA for example. 
 

 

Q30. Question 21 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

Yes, as far as possible. 
 

 

Q31. Question 22 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

No 
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Q32. Question 23 – Do you have any previous experience of this type of processing?  

No 
 

 

Q33. Question 24 – We would like to know your views on the effects these draft regulations would have on the 
Welsh language, specifically on: i) opportunities for people to use Welsh ii) treating the Welsh language no less 
favourably than the English language. What effects do you think there would be? How could positive effects be 
increased, or negative effects be mitigated? Supporting comments:  

No effect. 
 

 

Q34. Question 25 – Please also explain how you believe the proposed regulations could be formulated or changed 
so as to have: i) positive effects or increased positive effects on opportunities for people to use the Welsh language 
and on treating the Welsh language no less favourably than the English language ii) no adverse effects on 
opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the 
English language. Supporting comments:  

Allowing people to collect data within their chosen language and then database can translate to English to enable 
analysis. 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
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Response 7 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

Draft regulations. These are not needed. A waste of resources that would be better spent than on a non-big 
brother database.  
 
Farcical 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

I don't. 
 
This is all operating off the false premise in this draft that seeks to set up a database of every living child. Not 
needed - Big brother and leave people alone. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

as above 
 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

As above 
 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

Complete nonsense and a waste of money. Checking up on everyone. Really- who is making this up.. 
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

I think a daily return would be the most accurate. In fact live time results. I would suggest chipping all children, but 
even then what about people from abroad, home births etc? A complete waste of time as an accurate record would 
be impossible. How do you check up on people you don't know about?  

 

 

Q7. i) local health boards  

I think a daily return would be the most accurate. In fact live time results. I would suggest chipping all children, but 
even then what about people from abroad, home births etc? A complete waste of time as an accurate record would 
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Q7. i) local health boards  

be impossible. How do you check up on people you don't know about?  
Health boards can't even organise their own data and paperwork= a complete joke. 

 

 

Q8. ii) independent schools  

I think a daily return would be the most accurate. In fact live time results. I would suggest chipping all children, but 
even then what about people from abroad, home births etc? A complete waste of time as an accurate record would 
be impossible. How do you check up on people you don't know about?  

 

 

Q9. iii) LAs  

I think a daily return would be the most accurate. In fact live time results. I would suggest chipping all children, but 
even then what about people from abroad, home births etc? A complete waste of time as an accurate record would 
be impossible. How do you check up on people you don't know about?  

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

How about nobody.. 
I think a daily return would be the most accurate. In fact live time results. I would suggest chipping all children, but 
even then what about people from abroad, home births etc? A complete waste of time as an accurate record would 
be impossible. How do you check up on people you don't know about?  

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

This question doesn't make any sense/ 
 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No, 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

I think a daily return would be the most accurate. In fact live time results. I would suggest chipping all children, but 
even then what about people from abroad, home births etc? A complete waste of time as an accurate record would 
be impossible. How do you check up on people you don't know about?  

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

Yes 
 

 

Q16. i) Parents/carers  

Unnecessary mindless bureaucracy 
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Q17. ii) Children and young people  

Misuse of data and bureaucratic creep= 
 

 

Q18. iii) Local health boards  

Privacy and patient consent 
 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

I think a daily return would be the most accurate. In fact live time results. I would suggest chipping all children, but 
even then what about people from abroad, home births etc? A complete waste of time as an accurate record would 
be impossible. How do you check up on people you don't know about?  

 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Yes, consent, confidentiality and when confusion reigns and someone goes missing in this bureaucratic shambles- 
who's going to find them?  

 

 

Q24. Question 15 – Do you have any previous experience of this type of data disclosure/processing?  

Yes, There's always data innacuracies/human error/sabotage etc etc- Don't bother with this non sense 
 

 

Q25. Question 16 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

The usual shambles x 3 
 

 

LAs  

Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

I have now reached the point of exhaustion with this 'consultation'- I didn't know I was going to be involved in 
helping 'design' this obvious shambles. 

 

 

Q30. Question 21 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

I have now reached the point of exhaustion with this 'consultation'- I didn't know I was going to be involved in 
helping 'design' this obvious shambles. 

 

 

Q31. Question 22 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

I have now reached the point of exhaustion with this 'consultation'- I didn't know I was going to be involved in 
helping 'design' this obvious shambles. 
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Q32. Question 23 – Do you have any previous experience of this type of processing?  

I have now reached the point of exhaustion with this 'consultation'- I didn't know I was going to be involved in 
helping 'design' this obvious shambles. 

 

 

Q33. Question 24 – We would like to know your views on the effects these draft regulations would have on the 
Welsh language, specifically on: i) opportunities for people to use Welsh ii) treating the Welsh language no less 
favourably than the English language. What effects do you think there would be? How could positive effects be 
increased, or negative effects be mitigated? Supporting comments:  

I have now reached the point of exhaustion with this 'consultation'- I didn't know I was going to be involved in 
helping 'design' this obvious shambles. 

 

 

Q34. Question 25 – Please also explain how you believe the proposed regulations could be formulated or changed 
so as to have: i) positive effects or increased positive effects on opportunities for people to use the Welsh language 
and on treating the Welsh language no less favourably than the English language ii) no adverse effects on 
opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the 
English language. Supporting comments:  

I have now reached the point of exhaustion with this 'consultation'- I didn't know I was going to be involved in 
helping 'design' this obvious shambles. 

 

 

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

I have now reached the point of exhaustion with this 'consultation'- I didn't know I was going to be involved in 
helping 'design' this obvious shambles. 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  andy fraser cawley 

Organisation (if applicable)  - 
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Response 8 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

Yes this information should be held for many reasons - educational and safeguarding  
 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

Yes with agencies working together to develop and maintain more robust information should be available to assist 
them  

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

Not aware of any robust enough  
 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

Yes but perhaps more often than annually to ensure validity  
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

As above  
 

 

Q7. i) local health boards  

Not enough to outweigh the possible implications for a child that slips through the net 
 

 

Q8. ii) independent schools  

As above 
 

 

Q9. iii) LAs  

As above 
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Q10. iv) other.  

As above  
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

Education, social services, safeguarding  
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

No 
 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

Start or end of school year  
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

As above  
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

No 
 

 

Q16. i) Parents/carers  

None  
 

 

Q17. ii) Children and young people  

None 
 

 

Q18. iii) Local health boards  

Bone 
 

 

Q19. iv) Independent schools  

None 
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Q20. v) LAs  

None  
 

 

Q21. vi) Other  

None 
 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

Not sure 
 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

No 
 

 

Q24. Question 15 – Do you have any previous experience of this type of data disclosure/processing?  

No  
 

 

Q25. Question 16 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

As above not sufficient to outweigh potential benefits to a child 
 

 

Independent schools  

Q26. Question 17 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Access by inappropriate people employed by LA 
 

 

Q27. Question 18 – Do you have any previous experience of this type of processing?  

No 
 

 

Q28. Question 19 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

Not sure  
 

 

LAs  
Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

No 
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Q30. Question 21 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

Don’t know 
 

 

Q31. Question 22 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

As above  
 

 

Q32. Question 23 – Do you have any previous experience of this type of processing?  

No 
 

 

Q33. Question 24 – We would like to know your views on the effects these draft regulations would have on the 
Welsh language, specifically on: i) opportunities for people to use Welsh ii) treating the Welsh language no less 
favourably than the English language. What effects do you think there would be? How could positive effects be 
increased, or negative effects be mitigated? Supporting comments:  

Not sure 
 

 

Q34. Question 25 – Please also explain how you believe the proposed regulations could be formulated or changed 
so as to have: i) positive effects or increased positive effects on opportunities for people to use the Welsh language 
and on treating the Welsh language no less favourably than the English language ii) no adverse effects on 
opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the 
English language. Supporting comments:  

Not suee 
 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  Judith budding  

Organisation (if applicable)  - 
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Response 9 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

Chikdren are known to the authorities at birth. Surely there only needs to be one list of children . Why should home 
ed children be singled out? What isnt proportionate is the constant reporting that could happen everyone someone 
sees a new doctor etc 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

The problem is they can quite easily identify children who are home educated , but they are in no way equipped or 
qualified to judge the quality or suitability of the education provided. What can happen now is that highly educated, 
experienced, qualified parents are being told by unqualified, less educated 'civil servants that they don't believe 
tbeir education is suitable. Even if they are qualified as a state teacher they don't necessarily have an 
understanding of educational philosophies or any experiences beyond the state system they are trained into 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

As stated above, they are simply not able or qualified to determine whether a parent's educational provision is 
suitable or efficient 
So what difference does it make whether they have a database or not? It allows them to be a nuisance to good 
families who are putting their children first, but it does not equip them to make sensible good decisions, and 
certainly does not enable them to help children 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

I think the matter would be better resolved by taking away the hostility to home educators so that, ok there is data 
on a chikd from birth, but parents educational choices are simply accepted, written and left alone 
 
If families weren't worried about LA bullying and victimising their communities, I don't think this would actually be a 
big issue 
 
Yet, the way these changes are being framed actually serves to increase prejudice among 'professionals' against 
home ed families which does nothing to help children at all, nor lead to sensible governance 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

At birth only, or if there are any significsnt changes. 
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Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

Only when there are significant changes 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

No one, see above 
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Of course it will. This is always the case when there is underlying prejudice. The law as such may seem to be 
equal but the judgements, suspicions are all made by individuals whose judgement is clouded by prejudices if their 
own. This can be religious, political, racial, sexual and gender identity, neuro-diversity, disability, or simply relating 
to parenting or educational philosophy.  
 
The probability of these prejudices operating is increased by how vague the guidelines. Guidelines to parents are 
incredibly vague so patents can never 'make sure' entirely that tbey are meeting them. Guidelines to LAs are also 
extremely vague, leading to varying interpretations, and actions that seem to other like overstepping their authority. 
Again, it allows room to differentially apply rules according to race, social class, disability etc etc 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No, see above, it only allows them to identify tbose not on a school roll, not whether or not they are receiving a 
suitable education 
 
No reasonable sensible suggestion has yet been made as to LAs could make a judgement on the suitability of 
anyones education 
 
Indeed, it could be argued, LAs should put their own house in order first. Many children are de-registered from LA 
schools because of lack of adjustments for ALN, physical abuse, or simply because LAs are failing to provide a 
suitable an efficient education, particularly for groups of vulnerable children.  
Their are also children being removed from the state system because families are fed up with the increasing 
overwork and oppressive regimes ( including ridiculous attendance policies) in state schools which affects 
childrens mental health. Some of these children then go to less oppressive private schools, some are home 
educated 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

No, see above 
 

 

Q16. i) Parents/carers  

As a parent whose children have been de-registered from school the database per se I think doesnt affect me 
directly. I am worried though about the increased prejudice, and increasingly hostile environment that this way of 
going about things will create for home educating families. We are families who have already been through so 
much with our children, with diagnoses, with statements, school trauma. Could we not just be left to bring up our 
children properly without further stress and nastiness? 

 

 

Local health boards  
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Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Families have a right for their personal medical data ( pertaining to both children and their parents) not to be 
shared with the LA, and indeed there is no reason for educational information to be shared with Drs, or held on 
medical records 
 
How will this be stopped from happening? 

 

 

LAs  
Q31. Question 22 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Yes. Confidential information must not be shared, whether from health trusts or LAs 
 

 

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

The purpose of the database has been stated as not only to identify children not at school, but also those not 
receiving a suitable educatuon. 
 
Yet, no mention has been made about how the second is to be achieved. Once there is a list of children not on a 
school roll, what then? Is there to e clearer guidance on what us and isnt suitable? What education will the LA 
receive in order for them to be able to undertake tbis task? Or would in fact be more sensible to take it out of the 
hands of the LA to a more suitable, qualified body? 

 

 

Submit your response  

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 10 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

Absolutely not appropriate. This cuts against the spirit of legislation that gives the right to families to pursue home 
education without interference from the Government. It breaches the right to a private family life and protection 
against intrusion. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

Define suitable? Again this is very much based on the Local authority determining what is suitable. It also 
presumes alternative forms of education are not equally valid. From my experience home schooling is rich but 
massively varied. It is built around the child’s needs not a checklist and for that it works very well. It should never 
be reduced to a formula or institutional thinking. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

Children who home educate are already as far as I am aware required to write to the education authorities to 
inform them that are home schooled. This is sufficient. I do not believe further action is required. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

See previous response. 
 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

Remember under the data act, data should not be used for a purpose other than for which it was obtained and 
specified. This is a core element of the act. This data was not originally obtained or intended for LA use and would 
therefore constitute a breach of personal data. I worked as a DPA manager for a large UK Insurance Company. 
Even in the corporate world you cannot shift customer data across products and departments without informed 
consent. When was informed consent given for this data to be exchanged by parents and children? I believe there 
is a strong case that the proposed regulations will be illegal. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

I am not familiar with independent schools and how they function but I would suggest they are already under 
sufficient scrutiny and duty of care and no further intrusion by the LA is necessary. 

 

 



 

35 
 

Q7. i) local health boards  

No comment 
 

 

Q8. ii) independent schools  

See above 
 

 

Q9. iii) LAs  

No comment 
 

 

Q10. iv) other.  

No comment 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

I object to this data base and consider it to be a violation of personal freedoms. 
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

The regulations are in opinion a breach of DPA rules and I do not believe they will pass legal scrutiny. Not to 
mention human right laws etc. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

The LA will have to simply say the data is not always available. Records only exist of people who write to the LA 
informing them they are schooling. 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

No comment 
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

No comment 
 

 

Q16. i) Parents/carers  

As a parent who has a child completing GCSE as a homeschooler I do not believe the LA should encroach any 
further on the family. My daughter is doing very well and has a math tutor, English tutor and an art tutor, as well as 
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Q16. i) Parents/carers  

online interactive courses in psychology and science. Homeschooling is a tremendous benefit to her. She is much 
happier. 

 

 

Q17. ii) Children and young people  

My daughter loves home schooling and I am grieved the LA is seeking to intrude into this private form of education. 
The responsibility for education is still legally a family matter. 

 

 

Q18. iii) Local health boards  

It would require the Health boards to supply data without prior consent breaching was the data acts. It would also 
bring distrust between patients and the health community due to fear or obtrusive data sharing. This will harm their 
ability to care for children and families effectively. 

 

 

Q19. iv) Independent schools  

No comment 
 

 

Q20. v) LAs  

no comment 
 

 

Q21. vi) Other  

No comment 
 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

No comment 
 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Yes see above responses 
 

 

Q24. Question 15 – Do you have any previous experience of this type of data disclosure/processing?  

I was responsible with my team for ensuring a large Bank’s Insurance was compliant on data processing, I would 
advise different parts of the business on how to manage data and would also undertake projects to collect and 
correct data. I also worked with other banks on technical issues and data sharing to comply with FSA regulations. 
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Q25. Question 16 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

Obtaining Informed Parent consent. Clearly stating who will use the data and why. Appropriate security In transfer. 
Security and protection of the data on the system. Parental Right to request to see the data and amend errors. 
Appropriate deletion schedule etc. There are numerous compliance issues. 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
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Response 11 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No.  
It is not appropriate to disclose data unless a child is at risk. There has never been any evidence that home 
educated children are at any more risk.  

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

They do not have such a duty; education is a parental responsibility.  
 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

This database is not necessary and not appropriate under GDPR. 
 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

Not needed; see above. 
 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No, should never be provided. 
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No. Does not need to be provided. 
 

 

Q7. i) local health boards  

More resource would be needed. Would lead to parents not interacting with health professionals. None of this is 
needed. 

 

 

Q8. ii) independent schools  

More resources would be needed. This is not needed. 
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Q9. iii) LAs  

More resources would be needed. This is not needed, and will put children at risk by stretching LA resources too 
thin. 

 

 

Q10. iv) other.  

The government and LAs will lose what little goodwill remains from the homeschooling community.  
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

No one. 
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes, children with disabilities are more likely to be homeschooled. Parents from lower social economic groups will 
find this level of intrusion even more difficult to deal with.  

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No.  
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Never. 
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

This might be achievable. 
 

 

Q17. ii) Children and young people  

As someone who was home educated, I would not have wanted my data passed from person to person for no 
good reason, or my parents automatically on some database.  

 

 

Q21. vi) Other  

Note that like the Scottish "Named Person" proposals, this is almost certainly not legal.  
 

 

Submit your response  
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Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if 
applicable)  

- 

 

 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 12 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

Yes, I agree that the information requested is reasonable and proportionate. The information requested consists of 
name, age, gender and D.O.B which is required to identify school aged children.  

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

yes I think the database will allow LA's to identify children who are of compulsory school age because the law will 
enforce LA to compile the databases.  

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

a paper filing method.  
 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

I agree with the annual return as this would perhaps work in line with the start of the new school starters every 
September?  

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

I agree with an annual return as this would capture the majority of school aged children. however, recording of 
school children in and out of area would have to be updated accordingly.  

 

 

Q7. i) local health boards  

additional administration support would be required to establish and maintain the database.  
 

 

Q8. ii) independent schools  

For schools to communicate information to the local authority of compulsory school aged children they have in 
school and any movements of children in and out of area.  

 

 

Q9. iii) LAs  

For local authorities to work collabratory with outside agencies regarding information gathering. 
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Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

Access to the database would be restricted to LA officers who require access to do their job.  
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

I don't think the regulations would impact those with protected characteristics as all information would be kept on a 
secure and confidential database. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

The proposal meets section 436A as the LA will be required to keep an up to date database on compulsory aged 
school children.  

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

A possible appropriate time to request the required information may possibly be September/October term just after 
the start of a new school year so figures are current, and children not in school could be identified from other 
agencies information, such as the GP's.  

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

No as it is voluntary then this does not mean all authorities have to complete or maintain the database. The 
regulations require that the database has to be completed by the responsible local authority.  

 

 

Q16. i) Parents/carers  

The database would ensure that children of a school age were receiving an education they are entitled too.  
 

 

Q17. ii) Children and young people  

The advantage to children would mean that they would not miss out on an education if they are identified as school 
aged and currently not receiving an education.  

 

 

Q18. iii) Local health boards  

As per regulations they would be establishing and maintaining an up to date database of school aged children, 
ensuring all children of a school age are receiving an education.  

 

 

Q19. iv) Independent schools  

They would be part of a database to ensure that all children are receiving an education.  
 

 



 

43 
 

Q20. v) LAs  

The LA would have an up to date database of all school aged children to ensure all children of school aged are 
receiving an education.  

 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

Yes, the developing proposals considered issues regarding data security.  
 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

the regulations will not incur additional risks to the protection of children's data.  
 

 

Q24. Question 15 – Do you have any previous experience of this type of data disclosure/processing?  

no past experience.  
 

 

Q25. Question 16 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

administration, data security,  
 

 

Independent schools  

Q26. Question 17 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

no. 
 

 

Q27. Question 18 – Do you have any previous experience of this type of processing?  

no. 
 

 

Q28. Question 19 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

The independent schools will have to be equipped to provide the LA with information on their school aged children. 
this may require extra administrative work and to share information with the LA. The will the regulations will not 
incur additional risks to the protection of children's data. LA's already hold a majority of information of children in 
their areas and have existing systems in place to keep the data secure.  

 

 

LAs  

Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

no. 
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Q30. Question 21 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

yes. 
 

 

Q31. Question 22 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

no. 
 

 

Q32. Question 23 – Do you have any previous experience of this type of processing?  

no. 
 

 

Q33. Question 24 – We would like to know your views on the effects these draft regulations would have on the 
Welsh language, specifically on: i) opportunities for people to use Welsh ii) treating the Welsh language no less 
favourably than the English language. What effects do you think there would be? How could positive effects be 
increased, or negative effects be mitigated? Supporting comments:  

I think it would be positive to keep a welsh version of the database to promote the welsh language.  
 

 

Q34. Question 25 – Please also explain how you believe the proposed regulations could be formulated or changed 
so as to have: i) positive effects or increased positive effects on opportunities for people to use the Welsh language 
and on treating the Welsh language no less favourably than the English language ii) no adverse effects on 
opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the 
English language. Supporting comments:  

It would be positive to have a welsh version of the database to promote the Welsh language.  
 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)   
 

 

Q37. If you want to receive a receipt of your response, please provide an email address. Email address  

 
 

 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 13 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No, it is far too much. 
 
The Education Act 1996 provides no legal basis for collecting any information about children who are not 
registered pupils at school but are receiving suitable education. See responses to later questions for more 
elaboration. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

The Education Act 1996 does not establish such a duty for LAs. See more-detailed responses to other questions. 
 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

The premise of this question is incorrect. 
 
The wording of section 436A of the Education Act 1996 requires both clause i) and ii) to be true for LAs to identify 
children. That is, children must be both not registered at a school and not receiving a suitable education. There is 
no justification for identifying children who are receiving a suitable education outside of school. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

The Education Act 1996 does not require the LA to identify a child they have no prior knowledge. See my response 
to other questions for elaboration. 

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

The regulations clearly have a disproportionate impact on home-educating families by violating some of their rights 
relating to privacy and a private family life. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

The proposal far oversteps any responsibility of the LA given by the Education Act 1996. 
 

 

Q16. i) Parents/carers  

An advantage is that it would then be known how their privacy is being violated. 
 

 

LAs  
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Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

The premise of this consultation is incorrect. 
 
The wording of section 436A of the Education Act 1996 requires both clause i) and ii) to be true for LAs to identify 
children. That is, children must be both not registered at a school and not receiving a suitable education. There is 
no justification for identifying children who are receiving a suitable education outside of school. 
 
In addition, the clause “so far as it is possible to do so” was likely to be included because it was recognised that 
other legislation limits the responsibility. This would include human rights legislation relating to the right to a private 
family life, as well as privacy rights. 
 
The only other involuntary register of a group of people in Wales is that of criminal offenders. It is wholly 
inappropriate for such a register to be created for home-educated children. 
 
Human rights legislation establishes that parents have a prior right relating to their children’s education; the state is 
considered the parent of last resort. The nature of, and some of the wording in, this consultation show that it 
intends to transfer the responsibility of children’s education from the parents to the state. The regulation should, 
therefore, be rejected. 
 
Overall, the draft regulations are a serious breach of rights to privacy, and parents rights to educate their children. 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  Gavin Leithall 

Organisation (if applicable)  - 
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Response 14 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No. It is a breech of a right to a private family life.  
 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

I do not think it is reasonable 
 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

I do not believe they should be doing this unless there is a cause for concern. 
 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

I do not believe this is necessary. 
 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

Never 
 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No. It interferes with a right to a private family life even in cases where there is no cause for concern, and is of no 
benefit to home educated children or their families.  

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Never  
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

No 
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Q16. i) Parents/carers  

Stress, waste of time, intrusion into homes/private family life, changing the way children are taught by wasting 
precious learning time gathering evidence for the sole purpose of showing to the LA 

 

 

Q17. ii) Children and young people  

Intrusion into their private family life. Wasted time by having to do work solely for the purpose of monitoring. Stress. 
 

 

Q18. iii) Local health boards  

Waste of time and resources on a pointless task 
 

 

Q20. v) LAs  

Wasted time and resources on a task to bring no benefit to home educators  
 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 15 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

Not reasonable or proportionate. 
LA has no duty or reason to know of children not already known to them or brought to their attention as a matter of 
reasonable concern for their education. 
LA should not gather data for which they have no genuine need about people who have not requested their 
assistance. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

They have NO SUCH DUTY - it is the parents duty - they have no need to check if every child is receiving a 
suitable education - it is nether their duty or their business. 
Frankly, people who cannot understand the difference between a parent and a LA when reading the Education Act, 
should not have ANY role in education, they are clearly not able to decipher a sentence accurately. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

The LA is not responsible for all children in their catchment. Some parents have not delegated education to a 
school - and even in the case that they have, it remains the parents' responsibility to ensure receipt of a suitable 
education. 
The LA has a duty ONLY if it brought to their attention that there is genuine and reasonable concern for a child's 
education. They cannot invent a duty to intrude unwarranted into the lives of all children. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

They have no mandate to identify children of whom they have no prior knowledge so it is not necessary to find any 
method at all. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

There is no mandate to share this information 
It is totally unnecessary to create such a duty for the LA to be able to fulfil their duties 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

There is no mandate to share this information 
It is totally unnecessary to create such a duty for the LA to be able to fulfil their duties 

 

 



 

50 
 

Q7. i) local health boards  

Ultra vires use of resources 
 

 

Q8. ii) independent schools  

sharing data unlawfully 
 

 

Q9. iii) LAs  

Ultra vires use of resources 
 

 

Q10. iv) other.  

Abuse of Human Rights 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

n/a - there is no need or justification for a database 
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Breach of Human Rights 
 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

They have no such blanket duty - please read the section accurately. 
The duty is in so far as they are able - and that was written with clear understanding of the law as it stands. It was 
not an invitation to create new laws in order to abuse human rights and harass all home educating families.  
If LAs are not able to identify a child using powers within current law, then they have NO DUTY to identify them. 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

n/a 
A database as described would be an abuse of human rights and ultra vires 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

no 
It would be beyond their duties and an harassment of home educators and an abuse of human rights 
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Q16. i) Parents/carers  

n/a 
A database as described would be an abuse of human rights and ultra vires 

 

 

Q17. ii) Children and young people  

n/a 
A database as described would be an abuse of human rights and ultra vires 

 

 

Q18. iii) Local health boards  

n/a 
A database as described would be an abuse of human rights and ultra vires 

 

 

Q19. iv) Independent schools  

n/a 
A database as described would be an abuse of human rights and ultra vires 

 

 

Q20. v) LAs  

n/a 
A database as described would be an abuse of human rights and ultra vires 

 

 

Q21. vi) Other  

n/a 
A database as described would be an abuse of human rights and ultra vires 

 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

n/a 
A database is not required for LAs to fulfil their duties so there is no risk if no dtabase 

 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Complete abuse of a families right to privacy if such a database were created 
 

 

Q24. Question 15 – Do you have any previous experience of this type of data disclosure/processing?  

Yes 
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Q25. Question 16 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

Inappropriate use of public funds 
 

 

Independent schools  

Q26. Question 17 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Abuse of families right to privacy 
 

 

Q27. Question 18 – Do you have any previous experience of this type of processing?  

No 
 

 

Q28. Question 19 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

Waste of money 
 

 

LAs  

Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

No 
No database required 

 

 

Q30. Question 21 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

No database required 
 

 

Q31. Question 22 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

abuse of families right to privacy 
 

 

Q32. Question 23 – Do you have any previous experience of this type of processing?  

no 
 

 

Q33. Question 24 – We would like to know your views on the effects these draft regulations would have on the 
Welsh language, specifically on: i) opportunities for people to use Welsh ii) treating the Welsh language no less 
favourably than the English language. What effects do you think there would be? How could positive effects be 
increased, or negative effects be mitigated? Supporting comments:  

N/A 
No database required 
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Q34. Question 25 – Please also explain how you believe the proposed regulations could be formulated or changed 
so as to have: i) positive effects or increased positive effects on opportunities for people to use the Welsh language 
and on treating the Welsh language no less favourably than the English language ii) no adverse effects on 
opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the 
English language. Supporting comments:  

Discard entirely 
No database required 

 

 

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

This is one in a long line of attempts to harass and corral home educators. 
It is tiresome and abusive and shows either a terrible lack of ability to decipher statute or an insatiable desire to 
corrupt it. 
Corruption either to satisfy a desire to gain personal access into children's homes or to protect themselves from a 
perceived threat of negligence accusations? 
Either way it has to stop and LAs and Goverment need to work with the law as it stands and respect human rights. 

 

 

Submit your response  
Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  none 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 16 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No. There is no need to share information or collect it if a parents is simply home educating. The education is 
separate to medical or other areas. The professional involved should not be making judgements on the parents 
right to home educate based on their knowledge about home education, which is usually limited. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

Parents should notifiy the LA and a report can be sent to confirm education is taking place.  
 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No. If parents inform LAs of their home education then that should be it. Each house gives local government their 
details. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

Improve each household giving information about their family when they sign up for council tax or similar.  
 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

Health is separate to education. I don't see the link. 
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

Twice a year. One in September and one in July  
 

 

Q7. i) local health boards  

Overloading a system that is at breaking point already with it's original purpose of addressing medical issue. In 
austerity and in overloaded systems how will adding home education, which is not linked to health help? 
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Q9. iii) LAs  

LAs have high turnovers of staff, they cannot keep on top of what they have and become trained to understand 
home education.  

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

Elective home education department only.  
 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No. That already exists.  
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

No 
 

 

Q16. i) Parents/carers  

Constant improper surveillance by ill informed staff on elective home education. Lots of people having access to 
information that is sensitive and personal. 

 

 

Q17. ii) Children and young people  

Information shared to many people without their consent 
 

 

Q18. iii) Local health boards  

Education is not a health issue 
 

 

Local health boards  

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Sharing of information all over local council departments is associated with risks and will put off parents being open 
about home education. 

 

 

Q25. Question 16 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

Everything is underfunded and overstretched. Focus should perhaps move to critical services, like social services, 
which is so much more important  

 

 

Submit your response  
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Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 17 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

Yes, I home ed my daughter in the Wrexham area, previously Shropshire. We've always been in contact with our 
LA home ed dept and have no issues with them knowing how my daughter has s educated. 
Unfortunately within the home ed community there are some that believe they should not be scrutinised and that 
they have the right to 'educate' as they please, and within the community it is known that some children do not 
receive an appropriate education, yet it is those who speak out against this, those of is that state 'we have nothing 
to hide' that are attacked as being anti home ed, when the truth is we simply do not fear being checked. 
I want to keep our right to hone ed, and i believe the only way to keep this right is that everyone is accountable for 
what they do. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

N/a 
 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

I would think it should be easy to find out all the children that are not in school... birth records minus those 
registered at school. Cross referenced with dental amd medical records to assertian address. 
Maybe it's not that simple, but it will at least give them a list to work with to find unknown children. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

There isn't one. 
 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

Yes. 
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

Yes. 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

Those responsible for checking children receive suitable education. 
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Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

No. 
 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

Yes. 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Not sure really, at least yearly, maybe each 6 months.  
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

Yes. 
 

 

Q16. i) Parents/carers  

Disadvantage is that some parents think they should be able to stay 'under the radar'..... I suspect the majority of 
replies to this survey will say they don't want to populate any database because of this. 

 

 

Q17. ii) Children and young people  

Children not currently getting an education, and that are quite frankly being neglected (left to their own devices) by 
parents might get a chance to have their life improved! 

 

 

LAs  

Q33. Question 24 – We would like to know your views on the effects these draft regulations would have on the 
Welsh language, specifically on: i) opportunities for people to use Welsh ii) treating the Welsh language no less 
favourably than the English language. What effects do you think there would be? How could positive effects be 
increased, or negative effects be mitigated? Supporting comments:  

I am Welsh, my father didn't teach me as we lived in England, I suppose he didn't think it would be important. As 
an adult now living in Wales, albeit not a Welsh speaking community, I wish I had learnt some, so I hope that 
schools continue to push it, I hope and think it will become more common for people to speak it together. 
I'm not sure I'll teach my daughter though, she currently learns Spanish and although in an ideal world I'd love her 
to speak Welsh I'm not sure it's an important enough language in a worldwide sense.  

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
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Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

I don’t believe the information requested is reasonable and believe this is a breech of human rights for the right to 
privacy for families. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

It should be the right of the parent to provide education for their child, parents already contact the LEA to make 
them aware their child will not be registered at a mainstream school. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

The release of any information from health boards may further put any children already at risk more so at risk 
where in when the child needs medical attention there may be fear of using the health board. 
This is a breach of private health records. Any parent homeschooling their child has to contact the local authorities 
to inform them of them of their intentions. This is enough for LA without further breaches of privacy. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

A better path to take may be to offer community support to protect our children, wether in education or not. School 
is not always the safest place for our children and they may be better protected at home. The family should have 
the right to privacy. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No. 
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

I believe it is not for the LA to determine what is and is not the correct education for an individual child. All children 
learn differently and some children are not well suited for traditional education settings. 

 

 

Q7. i) local health boards  

This would cost more money that could be used in health promotion and wellness. 
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Q8. ii) independent schools  

This could cause issues with numbers of parents signing up to and accessing educational materials because of 
fear of breach of privacy. 

 

 

Q9. iii) LAs  

... 
 

 

Q10. iv) other.  

Children- all children deserve a right to education however they also deserve the right to receive that education in 
whatever way they are best suited. Each child is an individual and deserves the right to be educated that way 
wherever chosen. 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

. 
 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

The difference across the board of LA’s approach to assessing what they consider to be a “suitable” education, 
parents need to feel safe to share and trusted that they have their child’s best educational interests in mind, 
breaching their rights to private family life is not supporting families, it is causing more community distrust. 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

No 
 

 

Q16. i) Parents/carers  

Breach of right to private family life. 
 

 

Q17. ii) Children and young people  

Breach of human rights and data protection. 
 

 

Q18. iii) Local health boards  

Create distrust within community as data is shared. 
 

 

Q19. iv) Independent schools  

Could cause less children and parents to choose independent schools due to mistrust.  
 

 

Independent schools  
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Q26. Question 17 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Gdpr 
 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  Donna Grasby 

Organisation (if applicable)  - 
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Response 19 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

Absolutely not. The LA has no need to police children in such a stupid way. Health visiting services are optional, 
and so with that in mind, are only children 5yrs and over at risk? This proposal is about control.  

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

Trust parents to make responsible decisions.  
 
A classroom with 29+ other children, all using the same learning material and style is not a suitable education for 
all.  

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

Assuming that a child not in school is a child at risk is ludicrous.  
 
Who decides ‘suitable education’?? 
 
What is suitable for one child may not be for another. Home educated children are fortunate in that they receive a 
bespoke education which also meets emotional needs which schools miss.  

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

I suggest an alternative is not needed.  
 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

I think my above responses give my views.  
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

When a child is at risk of harm.  
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

No one  
 

 



 

64 
 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Everything 
 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Never 
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

No 
 

 

Q16. i) Parents/carers  

Dismissing right to privacy.  
 

 

Q17. ii) Children and young people  

As above 
 

 

Q18. iii) Local health boards  

Waste of time 
 

 

Q19. iv) Independent schools  

As above  
 

 

Q20. v) LAs  

As above 
 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

This is hideous 
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Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Many 
 

 

Q24. Question 15 – Do you have any previous experience of this type of data disclosure/processing?  

Yes - civil service 
 

 

Q25. Question 16 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

Hell for families and power trips for “professionals” 
 

 

Submit your response  
Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 20 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No, any disclosure that may result in children not receiving full and appropriate health care is not proportionate.  
Medical professionals already follow safeguarding guidelines so genuine concerns are already flagged, to require " 
routine disclosure" of information held will only be detrimental to children whose parents in fear of this 
discriminatory legislation against an alternative choice of education may not register children with a gp etc. 
Anything that could put a child's health at unnecessary risk is disproportionate. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

I suggest LA's learn the actual law on education and parents legal right to home educate, and foster positive 
relationships with local communities rather than LA workers lying too and intentionally misleading parents in 
relation to the legal powers they have.  
When parents submit a report of their child's educational progress that it is actually read and genuine concerns 
flagged ( if any) in line with the spirit of the law rather than dismiss parents and default to calling them 
untrustworthy and not actually think of the child by offering constructive information on information not available in 
the report. 
LA officers need to have a wider knowledge of education ( not assessing everything against school standards) 
because particularly where a child has been withdrawn because school does not meet their child's needs this adds 
to the overall discrimination against the family for an alternative lifestyle that may or may not be a true choice. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

I think it goes beyond what is required by the law. The database comes across as local government acting beyond 
their powers.  
Their is lots of evidence of LA not keeping data completely safe so a database of children's personal details would 
be a jackpot in the " wrong hands" therefore a disproportionate way of dealing with legislative power. The database 
will put children at unnecessary risk from health issues as individual families whom do not trust the LA for whatever 
reason may choose not to register there children with health services which takes another set of safeguarding eyes 
away from a child unnecessarily. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

This is the wrong question you are asking. The question should be Why are parents distrustful of allowing the LA to 
know of their educational choices.  
Deal with the misinformed LA staff, train LA staff exactly what the law is and how to communicate effectively 
including listening to parents about their preferred methods of communication. Train LA staff in " education" and 
different "pedagogical approches" and different " beliefs and lifestyles" and provide a proper supervision and 
recording network for LA workers whom engage with home educators. 
This would then make parents more likely to reach out and engage rather than adding to the coercive methods 
already being used. 
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Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No i do not agree and this question is framed as a full gone conclusion rather than a consultation.  
I think it shouldn't exist full stop. 
An annual return puts children at further risk in two ways: 
1) a medical professional whom may be concerned of very low level neglect because they know there is an annual 
return and therefore LAs are able to keep an eye may not then flag up there concerns to child safeguarding as 
quickly and efficiently as they would if they didn't believe LA where monitoring the situation. 
2) parents may not take their children to the full range of medical professionals as if they are opting out of NHS 
system due to data concerns they may not be able to afford full range of private health care professionals so for 
the sake of unnecessary data sharing a child could be put at genuine risk. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

I think this disclosure is proportionate and was surprised it was not already happening it also protects parents from 
being disproportionately pursued when their child is clearly receiving a full time education. 

 

 

Q7. i) local health boards  

again this question is framed as a full gone conclusion not a consultation. This data return should not happen. 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

Again where is the consultation this is worded as a full gone conclusion, the database should not exist in the first 
place. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

It goes well beyond what is required by law. 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

this would be an inappropriate use of data sharing and again frames this as a conclusion NOT A consultation. 
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

yes as long as LA staff fully understand the word " voluntary" and there are clear procedures for removing data if at 
a later date you no longer wish your children's information to be on the database. 

 

 

Q16. i) Parents/carers  

Not recognising parental responsibility. 
Acting as a nanny state and unnecessarily and disproportionately interfering in family life. 
Add to the feelings of being persecuted by local LA for carrying out the education of their children in a legal way. 
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Q17. ii) Children and young people  

breach of privacy and right to family life. 
Breach of data sharing. 
Not allowing children to experience different opportunities and lifestyles and imposing mainstream views on a child 
regardless of if this is or is not an appropriate outcome for this individual child. 

 

 

LAs  

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

this is not framed as a consultation it is framed as a full gone conclusion with a complete disregard of children's 
rights to privacy, family life and to not have their data unlawfully shared. 
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Response 21 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No. It breaches the Human Rights Act 2018 article 8. It interferes with a family’s right to privacy. 
 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

If concerns are raised about a particular child, inquire for more information from the parents. 
 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

Any help it might give is far overshadowed by its intrusive nature into family privacy. It is more appropriate to 
investigate any concerns raised, in a manner similar to child protection concerns. Not every family is investigated 
to prove that they are not giving rise to child protection concerns; in a similar manner, not every family should be 
investigated to prove that they are not giving rise to educational concerns. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

Investigating concerns raised. Not every family is investigated to prove that they are not giving rise to child 
protection concerns; in a similar manner, not every family should be investigated to prove that they are not giving 
rise to educational concerns. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

It should not be done at all. 
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

It should not be done at all. 
 

 

Q7. i) local health boards  

Breach of human rights legislation. 
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Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

No one. 
 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No; rather, it provides intrusion into private family life. 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Never. 
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

If it were truly voluntary (families could join or leave as they desire), then it might be helpful. 
 

 

Q16. i) Parents/carers  

Intrusion into private family life. Disruption and distress from investigation into legal and appropriate methods of 
education by LAs.  

 

 

Q17. ii) Children and young people  

Discouragement from using health resources to prevent intrusion into family life. Many people with access to 
private information. Intrusion into private family life. Disruption and distress from investigation into legal and 
appropriate methods of education by LAs.  

 

 

Q18. iii) Local health boards  

Disruption of trust between health care workers and the people they care for. 
 

 

LAs  

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

These regulations breach the Human Rights Act 2018 article 8. They interfere with a family’s right to privacy. They 
are disproportionate to the justification of the database. 
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Response 22 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No. Intrusive and unjustified. 
 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

Listen to members of the public and follow any concerns raised by them and Social Services regarding the 
education of children. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No. Those who want to stay hidden for bad reasons will do so. They may move a lot to avoid the LA. 
 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

They require no knowledge of such children unless neglect or abuse is suspected, in which case Social Services 
or members of the public will raise a concern. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No. It should not be required at all for most home educators. For those whose children are not progressing 
academically, it should be arranged with the family. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

See above. 
 

 

Q7. i) local health boards  

Overwhelmed. 
 

 

Q8. ii) independent schools  

Restricted. 
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Q9. iii) LAs  

Overwhelmed. 
 

 

Q10. iv) other.  

Families would be restricted in their teaching philosophies, regarded as under suspicion for doing nothing illegal or 
morally wrong, and would face prejudice. 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

Very few members of the LA as most children would be free to learn as they wish or in the manner that suits them 
best, without a shadow bearing over them. 

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

The entirety of the draft and its contents pose a threat to the very fibre of liberty, regardless of 'protected 
characteristics'. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

Such a duty is outdated, intrusive and unwarranted. 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Never.  
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

Their 'duty' is abhorrent and, in large part, unethical. 
 

 

Q16. i) Parents/carers  

Loss of liberty. 
 

 

Q17. ii) Children and young people  

Loss of liberty. 
 

 

Q18. iii) Local health boards  

Risk of overwhelming them. 
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Q19. iv) Independent schools  

Loss of liberty. 
 

 

Q20. v) LAs  

Risk of overwhelming them. 
 

 

Q21. vi) Other  

Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
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Q21. vi) Other  

Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. 
Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of liberty. Loss of 
liberty. Loss  
of 
liberty. 

 

 

Local health boards  
Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

No. 
 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Loss of liberty risks to families up and down the country. 
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Q24. Question 15 – Do you have any previous experience of this type of data disclosure/processing?  

No. 
 

 

Q25. Question 16 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

I do not care. Overwhelming. 
 

 

Independent schools  

Q26. Question 17 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

No idea. Independent schools are not my forte. 
 

 

Q27. Question 18 – Do you have any previous experience of this type of processing?  

No. 
 

 

Q28. Question 19 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

No idea. 
 

 

LAs  

Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

No. It has more than enough as it is. 
 

 

Q30. Question 21 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

No. 
 

 

Q31. Question 22 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

No. 
 

 

Q32. Question 23 – Do you have any previous experience of this type of processing?  

No. 
 

 

Q33. Question 24 – We would like to know your views on the effects these draft regulations would have on the 
Welsh language, specifically on: i) opportunities for people to use Welsh ii) treating the Welsh language no less 
favourably than the English language. What effects do you think there would be? How could positive effects be 
increased, or negative effects be mitigated? Supporting comments:  

Leave families alone and allow them to freely live the way they so choose, using the language they so choose. 
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Q34. Question 25 – Please also explain how you believe the proposed regulations could be formulated or changed 
so as to have: i) positive effects or increased positive effects on opportunities for people to use the Welsh language 
and on treating the Welsh language no less favourably than the English language ii) no adverse effects on 
opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the 
English language. Supporting comments:  

If you dropped this proposal, none of these issues would be issues. Just a thought. 
 

 

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

Do you have any idea of the vast proportion of the population that has lower than average literacy skills? They 
went through the school system and were systematically let down. Why limit families who want to educate their 
children at home? Let them be. 

 

 

Submit your response  

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 23 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

Yes, though how this information is to be used is the question. It appears to want to statistically rate the quality of 
education for children, this is a problem from the outset as two of the three learning domains cannot accurately be 
measured. The remaining aspect that can is subject to inaccuracy in the sense that each person, interaction, and 
context is unique, spread across an infinitely unfolding and irreversible temporal aspect. Hence, any judgments 
made from it are highly likely to be fallacious reasoning that helps the school system more than its participants. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

It clearly will help enforcement, but this again is subject to the assumption that enforcement is the right option. The 
drive of these questions so far appears to be to corner the respondee into a situation where the a complex 
question is placed before them. It would be better to ask respondees how they feel education would be better 
served in each area, and indeed find the reasons why the school system is not being used. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

A online or drop-in system where parents of a child can record details of their educational achievements 
independently of the school system. Considering online education is massively better in terms of quality of content 
and delivery on a 1-1 basis than a traditional classroom, resources could be put online for people to use as an 
alternative, and fulfil a supplementary role to the logging system I mentioned first. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

This presupposed the DB is put into action. Assuming that this is acting in the interests of those it will include, 
rather than the system that is providing it, then the timescale would of course be fine. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

This also presupposed the DB is put into action. In addition to the comments in question 4, this would create an 
additional layer of admin at both ends which I presume existing staff would be expected to absorb into their already 
excessive workloads.  

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No. Not in the slightest. Homeschooled children in my experience outstrip all of the children in traditional, standard 
education due to the fact that they are being taught by people invested in their growth, as opposed to a series of 
educators using obsolete techniques that do more harm than good. There is a complete disconnect in education in 
that the spectra of debate never discusses how much psychological pollution the standard model creates. 
Moreover, the damage the standard model does is not seen as education's problem. 

 



 

78 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Requesting information and data will not tell you anything useful that will help your remit. Having surveyed at least 
30 schools in the South Wales area, from Cardiff High in Roath to Treorchy, I can tell you that they are all failing 
the children by roll out a system that only cares about the bottom line. Every time I stand in front of a class and ask 
them if they like the system, they answer 'no' without fail. The stock response is to blame them, rather than 
something like a database project which has no real benefit to anyone. Find out why children don't like school, that 
will give you much better data. 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

Remembering that this remit is about the actual welfare of children rather than the system supporting itself - yes. 
 

 

Q16. i) Parents/carers  

The system is wide open for corruption. I have never experienced a learning education establishment that wasn't 
breaking the rules in some capacity. Parents are invested in their children, and will see this as an attack on their 
civil liberties if something is going to be forced on them that is of no benefit to them nor their children, and instead 
appears to be helping some other system tick some boxes to avoid litigation and help their bottom line. 

 

 

Q17. ii) Children and young people  

Those children experiencing the excellent homeschooling process will have the spectre of a much poorer 
education system being forced on them for no reason. The evidence shows that andragogic models of education 
are much more effective than limiting pedgagogy. 

 

 

Q18. iii) Local health boards  

Health Boards will see the benefits of a standard school system benefitting from the lead given by the 
homeschooling systems, as the wave of teenage mental disorders directly linked to experiences in the education 
system will be significantly reduced. 

 

 

Q19. iv) Independent schools  

- 
 

 

Q20. v) LAs  

- 
 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

- 
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Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Not directly. However, the systems in place at present are open to all kinds of abuse, I assume this would be 
similar. 

 

 

Q24. Question 15 – Do you have any previous experience of this type of data disclosure/processing?  

- 
 

 

Q25. Question 16 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

Higher workload with likely no extra staff to compensate. 
 

 

Independent schools  

Q26. Question 17 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

- 
 

 

Q27. Question 18 – Do you have any previous experience of this type of processing?  

- 
 

 

Q28. Question 19 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

- 
 

 

LAs  

Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

- 
 

 

Q30. Question 21 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

- 
 

 

Q31. Question 22 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

- 
 

 

Q32. Question 23 – Do you have any previous experience of this type of processing?  

- 
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Q33. Question 24 – We would like to know your views on the effects these draft regulations would have on the 
Welsh language, specifically on: i) opportunities for people to use Welsh ii) treating the Welsh language no less 
favourably than the English language. What effects do you think there would be? How could positive effects be 
increased, or negative effects be mitigated? Supporting comments:  

Across the schools I have visited, the desire to get people to speak Welsh is failing, much like the rest of the 
education, by associating negative affects with the subject. I could speak basic welsh before I went to high school, 
where I learned to hate it with a passion thanks to an abusive pedagogic model, and no longer want to go near it 
thanks to my experience there. This is the problem. Everyone would love to speak Welsh in wales as part of 
national identity, but - having verified that my experience is not uncommon and seems to be the default in non-
Welsh speaking areas - the very system that is mean to promote it is killing it off. 
 
It is also killing off interest in education altogether, thank to it being unable to understand learning domains. 
Reference Teaching, Training and Learning, Reece and Walker (2004) chapter 2 for the underlying theory that is 
being violated across all of education and take steps to solve this problem - as a matter of urgency. 

 

 

Q34. Question 25 – Please also explain how you believe the proposed regulations could be formulated or changed 
so as to have: i) positive effects or increased positive effects on opportunities for people to use the Welsh language 
and on treating the Welsh language no less favourably than the English language ii) no adverse effects on 
opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the 
English language. Supporting comments:  

The proposed regulations could end the education system as it stands as the enlightenment psychological model 
of the mind it is based on is no longer considered valid. Education needs to link with local business, local 
government, local finance and local research to prevent decontexualisation. Non-voting local council seats should 
be given to children so that they can directly interact with local issues facing them. The affect skillset - critical as 
emotion governs learning, not mental agility - needs to be foregrounded so that nothing exists within the system 
that puts children into a fight-or-flight response, deactivating the neo-cortex and firing up everything else that is 
making the wave of disciplinary issues. Subjects shouldn't be enforced on children, their natural curiosity and 
problem solving abilities should be encouraged out so that they can solve their immediate problems first, then go 
on to tackle local problems, and the problems of the world. 

 

 

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

I would like to take this opportunity to remind you that the children in education predominantly feel their potential is 
being wasted, and will lose no opportunity to tell you how bad they feel the system is when they feel they are in a 
safe environment. The fact that many hate education is fuelling the teen wave of alcoholism and more, and 
something needs to be done as per my suggestions. For more ideas, you could reference the work of Ken 
Robinson in the work "Creative Schools". 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)   
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 24 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

I have heard of people being contacted in these situations. Do you think any of your protocols will stop such 
'inappropriate communications' I don't. 

 

 

Q24. Question 15 – Do you have any previous experience of this type of data disclosure/processing?  

I have worked in research and find the reasons for databases to be very flimsy (as it is here) and extremely likely 
to be hacked or otherwise compromised. 

 

 

Q25. Question 16 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

This should not happen. There is no need for databases in this case. 
 

 

LAs  

Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

There should be no database. 
 

 

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

I think that you are barking up the wrong tree here. There is no need for a database and it is a very dangerous 
practice to have one. Can you prove that none of your operatives is a paedophile? Considering the fact that home 
educating families have been visited in the past by LA operatives (or people claiming to be from the LA) and were 
found to be NOT council workers, this is a very real worry. Home educators are NOT criminals but parents doing 
their best for children who are often badly let down by an inadequate school system, and yet many LAs treat those 
parents like criminals. Adding the indignity of a database is not going to improve the system. You would be better 
advised to TRAIN your LA operatives in the complexities and ways of home education. It would be money better 
spent. 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)   
 

 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 25 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

Yes it seems reasonable and proportionate. I do not know whether it is necessary, since surely we already have a 
social services department to defend our vulnerable members of society. Maybe this is a needed function in 
response to the risk of children falling through the safety net of schools identifying abuse. I am concerned that this 
is a political manouever in response to sensationalist media reports and the usual unconsidered responses by 
government, wilfully ignoring unfashionable evidence in favour of further denying responsibility to folk who are in 
fact highly responsible. Nanny state. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

My fear is the interpretation of 'a suitable education'. Hopefully this is not going to be proscriptive. Hopefully 
suitable means suitable for the child, an education that prepares them for adult life. An education that teaches self 
responsibility, critical thinking, autonomy. A suitable education is not being provided by the current education 
system. There are an army of wonderful teachers within the system, trying their very best in an archaic structure 
relying heavily on coercion and blind obedience to authority. There are other models available if there is a will to 
transform education. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

I don't know if this will help LA's identify kids in need of support who would otherwise be unidentified. I endorse 
anything that will help a child in need, at the same time consideration must be made for those who's lives are being 
scrutinised, hopefully your staff will be well versed on an open minded approach to education. This must be 
transparent and open to appeal, families must be protected from poor decisions. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

Only an expert could offer possible alternatives. I assume the concept of this database was well considered. 
 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

I do not know. Maybe statistical analysis would suggest how to proceed, along with many other considerations. 
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

Refer to my previous answer. 
 

 



 

83 
 

Q7. i) local health boards  

Management decision. 
 

 

Q8. ii) independent schools  

Maybe they feel this is ok? 
 

 

Q9. iii) LAs  

Duty of care, usually decisions seem political. 
 

 

Q10. iv) other.  

Possible hacking and data theft may expose vulnerable children? 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

I don't know. 
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

I don't know. 
 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

It seems to. Again my concern is with the interpretation of 'a suitable education.' 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

I don't know. 
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

Probably not. 
 

 

Q16. i) Parents/carers  

Hopefully this legislation is purely to protect children, not as a political tool to bash home education. Each parent is 
responsible for their children. Please approach home educators as if they are being responsible, this will really help 
communications, as a climate of suspicion will not yield cooperation. I believe that people who have elected to 
home educate their children are generally more responsible than average. Unfortunately difference usually is 
viewed with fear and mistrust, this is understandable but unacceptable. It is only human to not trust something 
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Q16. i) Parents/carers  

alien, but we can be aware of our own judgements and have a word with ourselves, so to speak. I think this 
awareness would be of great benefit to LA's, all council workers, and everyone frankly. 
As an advantage, if it helps one child without harming another, then it is acceptable. All done with great 
consideration please. 
Personally I have found that complying with the LA education officers need for a yearly interview to be stressful 
and invasive. I do however understand and accept the need for this scrutiny to protect children, but I felt very 
uncomfortable and threatened despite having nothing to fear and nothing to hide, I'm proud of my children and we 
are doing a good job, positive and productive members of society. 

 

 

Q17. ii) Children and young people  

I believe there are a high proportion of 'special needs' children within the home education community. They must 
be given due consideration through this process. 
The education officers who are assessing the children directly must have appropriate training. 
There should not be a narrow view of what 'a suitable education' is. Simply that the child is being given the tools 
necessary to live an independent and responsible life, whatever the parent considers is the best for their children. 
The authority should only step in if the child is being genuinely neglected, where there is no thought for their 
wellbeing. I fear that those in the authority who make the decisions may be dogmatic. 

 

 

Q20. v) LAs  

The disadvantage is more resources spent on chasing home educators, without knowing if it is at all effective in 
protecting children. Perhaps there are other areas to spend our resources on, that will be more effective in 
protecting the vulnerable in society.  
I hope this is not a political ploy and is a genuinely effective and necessary intervention. 

 

 

Q21. vi) Other  

A general move in the direction of Big Brother. 
 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  Miles Thompson5 

Organisation (if applicable)  - 
 

 
 



 

85 
 

Response 26 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No, I think it is excessive and intrusive. 
 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

I think if local authorities were to offer more support to HE families, more families would engage with them. 
 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No. The database is a list, but surely the presumption is that they are suitably educated; the LA does not scrutinise 
the education of every child in school to this extent. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

LAs offering support to parents want to engage. 
 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No; it will put some parents off seeking medical help for their children. 
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

I don’t agree it’s necessary. 
 

 

Q7. i) local health boards  

A burden. 
 

 

Q8. ii) independent schools  

A burden. 
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Q9. iii) LAs  

More paperwork. 
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

All of it; send children are more likely to find themselves off-rolled and thus home educated. 
 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No. 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Never. 
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

As long as it’s voluntary. 
 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 27 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No. Unless external support is specifically requested, home-educators are generally taking thorough care of the 
needs of their children and therefore do not require or appreciate outside intervention. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

LAs do not need to take on any duties regarding children educated outside of the school system unless sought by 
parents, but should instead focus upon the state school system. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No. Until now, the Education Act 1996 has not required a database to be established of elective home-educators 
who have never participated in the state education system. There is absolutely no need to change this, particularly 
as it will be viewed as hostile state interference. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

No alternative method is needed. An artificially-generated 'need' has been presented to force through an 
unnecessary conclusion. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No, absolutely not. If the health boards have any concerns regarding the neglect of the health welfare of children 
within the school system, then these should be reported to schools, social workers and the police. However, if such 
concerns are raised regarding non state-educated children, then should be reported to social workers and the 
police. If it is found that such children in home-educated households are at risk as a result of living in negligent 
households, then the LAs should be informed with the possibility of either providing extra support or moving 
towards issuing compulsory school attendance orders. Thereby all children, whether within or without the school 
system, have access to support in cases of neglect or abuse. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

Yes. Non-state schools should be observed by LAs, while maintaining a attitude of sensitivity towards religious 
consciences of attendees, with an approach of maintaining minimal interference except for clear cases of 
negligence, abuse or extremist radicalisation which would lead to school attendees being endangered, along with 
the potential dangerous impact upon members of society resulting from such radicalisation. 
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Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

Irrelevant regarding home-educators, unless support has been requested or reports have been made (i.e. my 
answer to Q.4.). In which case, a homeschool support worker alongside a social worker would need access to 
information. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No. Please see my response to Q.2. 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

N/A 
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

Yes, as it has always been. 
 

 

Q16. i) Parents/carers  

As a parent, I would feel that there is unnecessary state interference due to an underlying mistrust towards parents 
to be able to adequately execute parental duties. Such interference would be perceived as hostile due to these 
underlying motives. I know that some parents would become anxious about having to 'prove themselves'. 

 

 

Q17. ii) Children and young people  

In some cases, outside interference could create unease. 
 

 

Q18. iii) Local health boards  

Irrelevant 
 

 

Q19. iv) Independent schools  

Teachers in independent schools stand in loco parentis and therefore should be subject to inspection and scrutiny. 
This is advantageous from the perspective of pupils and the parents who entrust their children into the care of 
independent schools. 

 

 

Q20. v) LAs  

More work, and in some cases irrelevant work where resources would be better directed elsewhere. 
 

 

Local health boards  
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Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

Unknown 
 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Unknown 
 

 

Q24. Question 15 – Do you have any previous experience of this type of data disclosure/processing?  

No 
 

 

Q25. Question 16 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

Unknown 
 

 

Independent schools  

Q26. Question 17 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Unknown 
 

 

Q27. Question 18 – Do you have any previous experience of this type of processing?  

No 
 

 

Q28. Question 19 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

Unknown 
 

 

LAs  
Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

No 
 

 

Q30. Question 21 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

Unknown 
 

 

Q31. Question 22 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Unknown 
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Q32. Question 23 – Do you have any previous experience of this type of processing?  

No 
 

 

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

Home-schooling tends to be self-policing from the perspective that most families who have taken this route do so 
from a loving and caring perspective towards children. Therefore, if there are circumstances where concerns are 
raised regarding fellow home-schooling families, these tend to be addressed. For example, in an extreme case we 
involved the police and court system for the protection of a mother and her home-educated children. We gave 
them sanctuary in our home them during the issuing of a non-molestation order and the state were then fully aware 
of the protection needs of the family. However, having home-educated four children (two of them are now 
teachers), such examples are the incredibly rare exception rather than the norm. 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 28 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No - the LEA should have no responsibility for the children of parents who choose to educate them outside the 
state sector. If it is believed that it is required for safeguarding, this is not in the first instance an educational issue. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

I do not think it is reasonable or proportionate. 
 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

The LEA should not be responsible for the children of parents who choose to educate them outside the state 
sector. Therefore there is no requirement for this proposed database. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

See q. 2 above. 
 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No. See q. 2 above. 
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No. See q. 2 above. 
 

 

Q7. i) local health boards  

This is not required, so there are no technical, admin, or resource implications. See q. 2 above. 
 

 

Q8. ii) independent schools  

This is not required, so there are no technical, admin, or resource implications. See q. 2 above. 
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Q9. iii) LAs  

This is not required, so there are no technical, admin, or resource implications. See q. 2 above. 
 

 

Q10. iv) other.  

This is not required, so there are no technical, admin, or resource implications. See q. 2 above. 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

This is not required. See q. 2 above. 
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

This is not required. See q. 2 above. 
 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

The LEA should have no responsibility for the children of parents who choose to educate them outside the state 
sector. 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

See q. 9 above. 
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

See q. 9 above. 
 

 

Local health boards  

Q25. Question 16 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

Unnecessary time and money spent on something which is not required. See q. 9 above.  
 

 

Independent schools  

Q28. Question 19 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

See q. 16. 
 

 

LAs  
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Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

Parents are responsible for raising and educating their own children, not the state. Therefore children whose 
parents have not chosen to use schools provided by the state should not fall under the jurisdiction of the LEA. 
Safeguarding issues are best dealt with by other authorities; the LEA should only be responsible for educational 
issue - and only of those children whose parents have voluntarily chosen to use their services. 

 

 

Submit your response  
Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 

 



 

94 
 

Response 29 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

Totally unreasonable and not proportionate. 
There is absolutely no reason for them to share. Particularly where the privacy is being violated. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

The LA don’t have a duty to identify children of csa. A very wrong question to ask. Very worrying you feel LAs have 
that duty!!  

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

How can LAs be responsible for children they don’t know about? What a ridiculous statement. 
Absolutely not! A database would NOT achieve any LA identifying children not known to them! You are showing 
how incompetent you are by asking very misleading questions. Given you are an institution to serve the public, 
demands of a register are not in line with our democracy, completely against our human rights and completely out 
of line with our freedom.  
You need to do your jobs better rather than forcing us against our will to help you out. Totally incompetent Welsh 
people claiming to be a government.  

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

NONE. The LA DO NOT HAVE A DUTY TO IDENTIFY CHILDREN THEY HAVE NO PRIOR KNOWLEDGE OF  
 
.... Try using your brains instead of picking ours. It doesn’t take a genius. Sorry, forgot. There are no geniuses in 
the WAG. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No. None and Never. 
The LHBs have absolutely no requirements to do so. You start that trick, you might just see less for fear of being 
reported. Good luck with that. 
You are becoming bullies by this nature. Repulsive behaviour 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No. As above 
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Q10. iv) other.  

How can you be sure any information is safe but correct? 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

No one. A database is not required for any LA to do their work 
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes. The vulnerable. Children under 16. You are bullying and targeting them.  
 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No. A database would not assist the LA. It is our right as parents to protect and educate our children. It is NOT the 
states/WAG/LA duty to impose themselves on us through any measures  

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

None. A database would not be effective. No matter how many different ways you ask.  
It is completely inappropriate and unfair to treat families wanting privacy the same way you do offenders found 
guilty in court to sign a register. Incredibly insulting. 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

No. As set out above 
 

 

Q16. i) Parents/carers  

No advantages at all 
 

 

Q17. ii) Children and young people  

No advantages 
 

 

Q20. v) LAs  

Misuse of data, exposing children through loss of data, abuse of information  
 

 

LAs  
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Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

It has absolutely NOT been made clear what this unlawful registers information intended use is for. An absolutely 
specific must be given otherwise it would be deemed unlawful and void. 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  Sa 

Organisation (if applicable)  - 
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Response 30 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No.  
 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No. 
 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No. This takes away confidentiality.  
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No. 
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Response 31 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

The requirement to compile a database at all is contradictory. it requires LA's to collect data but there is no 
requirement for families to provide private information. The conflation of education with safeguarding is misplaced 
and counterproductive as is the seeking of information from health providers and seems underhanded, 
discouraging trust. Government holds data for all children in the UK via child benefit and tax credits this information 
can assist safeguarding concerns. Health services are already required to report concerns as are all local 
authorities and general public and clubs, as part of safeguarding procedures. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No. People who have had difficult experiences or lack trust will feel they need to hide to take part in a lawful 
activity. I know many people who deeply distrust any LA involvement and see a data base an intrusion. Home 
educators receive no support to provide for their children's right to receive an appropriate and full education, unlike 
the large amount of funding received per child for school education. Not even help with access to courses, 
materials, or exams. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

Cross working with child-benefit records. With the additional offer of evening/school holiday activities, courses, 
(available to all), and resources (books, textbooks, craft materials, advice, lists of tutors happy to help locally), 
Funding and assistance to access exams and recognised online learning. People will be much more willing to be 
open with the LA if they do not feel judged or harassed and believe that all children will be encouraged and 
supported to achieve their potential. In our are there is nothing available, science subjects are barely taught at all, 
not even in schools or colleges, Neither is anything related to politics or economics.  

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No. Reduced trust in health. 
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

Yes.  
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

Safeguarding only. 
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Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

no 
 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No, it has no bearing on the receipt of a suitable education or on the authorities ability to asses or judge what is 
appropriate. 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

yes. You would get a much happier response, but incentives need to be included to encourage responses. 
 

 

Q16. i) Parents/carers  

More badly handled threatening letters form the LA trying to make out that home education needs the permission 
of a random employee of the council 

 

 

Q17. ii) Children and young people  

Fear and frustration at being forced into shcool environments against their best interests 
 

 

Q18. iii) Local health boards  

Reduced trust  
 

 

Q19. iv) Independent schools  

extra paperwork  
 

 

Q20. v) LAs  

being made into a policeman and judge for private family decisions 
 

 

Q21. vi) Other  

wider community encouraged to view home education as frightening and non valid choice tantamount to abuse. 
 

 

LAs  

Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

Permission of individuals concerned! 
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Q33. Question 24 – We would like to know your views on the effects these draft regulations would have on the 
Welsh language, specifically on: i) opportunities for people to use Welsh ii) treating the Welsh language no less 
favourably than the English language. What effects do you think there would be? How could positive effects be 
increased, or negative effects be mitigated? Supporting comments:  

Welsh language is available everywhere, whether you want it or not, to the detriment of many trees. Failure to 
speak or write Welsh is considered as a valid way to discriminate against anyone not brought up to speak it. 

 

 

Q34. Question 25 – Please also explain how you believe the proposed regulations could be formulated or changed 
so as to have: i) positive effects or increased positive effects on opportunities for people to use the Welsh language 
and on treating the Welsh language no less favourably than the English language ii) no adverse effects on 
opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the 
English language. Supporting comments:  

English is second class here, and actively frowned upon. 
 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 32 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No. It is an invasion of privacy.  
It is parents responsibility to educate their children, not the state. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

The state does not have this duty! 
Their duty is to step in IF a child is at risk or IF there is a reason to believe a suitable education is not being given. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

I do not think they have this duty. 
They have a duty to follow up any situations where people have reported problems. They do not need to measure 
the education of all children. 
 
Currently, children in school have their education measured and one third still leave school without what is 
considered basic qualifications (passes in English and Maths). This is a very stringent testing and measuring 
regime which is failing even by it's own standards. It seems ridiculous to extend this failing system to cover those 
who have opted out of it. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

Why does the LA need to identify them? 
This is over their remit. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

If there are health concerns, health care professionals should contact the family. 
 
They should not give details to the education department. This is a breech of patient confidentiality.  

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

Again, a breech of privacy. 
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Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No! 
 
They need to at least have reason to believe a suitable education is not being given. This is different for all families 
and the education department will always end up measuring suitability against what is offered in school, which by 
definition is why many children are removed from the school system. 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Never. 
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

No. 
 

 

Q16. i) Parents/carers  

Disadv: Failure to observe proper respect of privacy and the legal position of parents as responsible for their child's 
education. 

 

 

Q17. ii) Children and young people  

Invasion of privacy: many children are removed from school by their parents due to stress and their needs not 
being met. The result of a database of children out of school is to increase the level of contact of education officials 
with these children, thereby reducing the positive impact of the parents and carers on these children, and 
impacting their education and metal health. 

 

 

Local health boards  

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

The privacy of children parents and carers is at risk  
 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  Victoria Beech 

Organisation (if applicable)  - 
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Response 33 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

It is neither reasonable nor proportionate, and highly likely to be legally challenged as any such disclosure is 
incompatible with Convention rights. The UK Supreme Court disposed of a similar scheme in Scotland, describing 
it as totalitarian, and since it is parents who have the duty to educate children in the compulsory years, there must 
be strong justification for gathering and sharing personal data on law-abiding citizens without their prior informed 
consent. A minister's 'assurances' are patently insufficient to evidence compelling necessity, as the Scottish 
government found (to the taxpayers' £500,000 cost) when it ignored the weight of legal opinion against its flawed, 
under-scrutinised legislation.  
Excerpt from 'Home Truths' report (Scottish Home Education Forum, 2020):  
"The 2016 Supreme Court ‘named person’ judgment [https://www.supremecourt.uk/cases/uksc-2015-0216.html] 
prohibited actions by public bodies that could arbitrarily interfere with Article 8 of the ECHR, holding that nothing in 
Article 3 of the UNCRC could extend the state’s powers to interfere with the negative rights in Article 
8[https://www.bailii.org/uk/cases/UKSC/2016/51.html#para89] The court also re-affirmed the intervention threshold, 
already upheld by the 2013 Haringey ruling [https://www.bailii.org/ew/cases/EWHC/Admin/2013/416.html] which 
had found “serious departures from permissible practice [that] were unlawful” in relation to the council’s data 
processing without consent." 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

LAs can only do so within the parameters of overarching human rights and data protection legislation and the 
presumption of innocence still (allegedly) applies equally to all citizens.Parents have the legal responsibility to 
ensure the education of their children in the compulsory years, while the state has a (negative) duty to intervene 
where they have evidence of parental failure. Fishing expeditions are unlawful, as affirmed by CJEU case law. See 
above for legal references and the 'Home Truths' report for a full discussion of similar misrepresentation of the law 
in Scotland. [https://leahurst66.files.wordpress.com/2020/03/200310-home-truths-full-research-report-converted-
3.pdf] 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No. The LA is not responsible for the education of all children in their area, no matter how many times the 
statement is made in an effort to misrepresent the law and circumvent Convention rights. Some families choose 
not to use schools, just as some choose not to eat meat or follow a particular belief. Such a totalitarian measure is 
akin to the butcher's federation seeking to justify creating and maintaining a database of vegetarians, with a view to 
changing their thinking on their chosen diet, simply because a minister mentioned salmonella in eggs. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

They have no legal justification to conduct fishing expeditions and such activity would be incompatible with 
Convention rights and GDPR. See above for legal references and a reminder of where the duty to educate lies - 
with parents. LAs have consistently failed to educate children in schools and should be focusing attention on those 
who are seeking state provision, especially SEND support. 
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Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

There is no legal basis to share such information, as confirmed by the UK Supreme Court in 2016, as to do so 
would be incompatible with Convention rights. The Scottish government had to repeal Parts 4 & 5 of its Children & 
Young People Act 2014 as the information sharing provisions were held unlawful. They went on to waste three 
years and public money seeking to circumvent that judgment with a remedial bill 
[https://beta.parliament.scot/bills/children-and-young-people-information-sharing-scotland-bill] before being blocked 
by the parliament and finally admitting defeat in 2019. The Welsh government should learn from that debacle and 
stop targeting a law abiding minority group for discriminatory treatment based on ignorance and prejudice. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No legal justification to do so, ever. The duty to educate is parental, and parents are entitled to use independent 
schools without their Convention rights, and those of their children, being subject to arbitrary interference, See 
above for legal references and David Wolfe QC's recently published opinion that the proposed regulations are 
unlawful. 

 

 

Q7. i) local health boards  

Wilful misappropriation of public money and resources through arbitrary interference with Article 8 ECHR, Article 
16 UNCRC and breaching of GDPR. Legal challenge would be likely, with the potential for more unnecessary 
squandering of resources. 

 

 

Q8. ii) independent schools  

Wilful misappropriation of public money and resources through arbitrary interference with Article 8 ECHR, Article 
16 UNCRC and breaching of GDPR. Legal challenge would be likely, with the potential for more unnecessary 
squandering of resources. 

 

 

Q9. iii) LAs  

Wilful misappropriation of public money and resources through arbitrary interference with Article 8 ECHR, Article 
16 UNCRC and breaching of GDPR. Legal challenge would be likely, with the potential for more unnecessary 
squandering of resources. 

 

 

Q10. iv) other.  

Wilful misappropriation of public money and resources through arbitrary interference with Article 8 ECHR, Article 
16 UNCRC and breaching of GDPR. Legal challenge would be likely, with the potential for more unnecessary 
squandering of resources. 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

No lawful basis for such a database, so those complicit in its creation would be acting illegally. The lessons of 
Contactpoint and eCAF should have been learned by now Excerpt from Joint Committee on Human Rights - 
Nineteenth Report (2003/4): [https://publications.parliament.uk/pa/jt200304/jtselect/jtrights/161/16102.htm] 
"We are concerned that, if the justification for information-sharing about children is that it is always proportionate 
where the purpose is to identify children who need child welfare services, there is no meaningful content left to a 
child’s Article 8 right to privacy and confidentiality in their personal information." 
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Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes. Those with protected characteristics of Disability, Religion or Belief would be disproportionately adversely 
affected. Children with special needs, disabilities and chronic conditions are highly represented in home education 
communities across the UK (often due discriminatory treatment by schools, e.g. off-rolling, bullying, failure to make 
reasonable adjustments or to keep them safe). Families whose educational aims and philosophies do not accord 
with those of state schools, e.g. are rights-based as opposed to state outcomes-driven, frequently experience 
home-eduphobic prejudice and discriminatory treatment by LAs and other 'services'. Recent research by the 
Scottish Home Education Forum has revealed a culture of anti-home education hostility, with disproportionate 
impacts on those with protected characteristics, which is similarly reflected in public services across the UK. 
[http://www.home-education.biz/home-truths-report-reveals-a-postcode-and-postholder-lottery-for-home-
educators/] 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

LAs have no such duty under section 436a, which was never intended to infringe Convention rights or permit the 
targeting of home educators who are exercising an equally valid, lawful choice and must be free from arbitrary 
interference with Article 8 and GDPR rights. All LA duties, including those under section 436a, are subject to the 
limiting provisions of overarching legislation that the Welsh government has no competent powers to circumvent.. 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Never. Such a database would infringe human rights and is therefore beyond the powers of the Welsh government 
to bring into effect. See above for legal references, QC's published opinions, and concerns over similar proposals 
by the Joint Committee on Human Rights in thier Nineteenth Report (2003/4): 
[https://publications.parliament.uk/pa/jt200304/jtselect/jtrights/161/16102.htm] 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within an 
LA area would assist LAs to meet their section 436A duty?  

No, it is neither necessary, nor justifiable, since parents have the responsibility for their children's education in the 
compulsory years. Ensuring children's wellbeing, welfare and education is the parents' role unless the threshold test 
for non-consensual intervention is met and the risk documented and evidenced. Any such 'vouluntary' database 
would have the effect of stigmatising a minority group, would breach GDPR and would inevitably become de facto 
compulsory through coercion, overreach and mission creep. Would a 'voluntary' database of vegetarian families be 
justified to assist health boards to identify potentially malnourished children? Or would it be seen as arbitrary 
interference with the exercise of a lawful choice? 
There are also significant data security risks with all government databases, as a cursory online search will reveal. 
The Deloitte security review of ContactPoint, only released by order of the then ICO, identified multiple security 
issues 
[https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/221884/deloitte_2
0contactpoint_20dsr_20report.pdf] See also the Report for the Information Commissioner from the Foundation for 
Information Policy Research [https://www.fipr.org/childrens_databases.pdf] and ARCH Database Masterclass 
[http://databasemasterclass.blogspot.com/] 

 

 

Q16. i) Parents/carers  

ECHR and GDPR rights would be interfered with without any legal basis and breaches Convention rights. See the 
Contactpoint references and David Wolff QC's recently published opinions (plural) on the the Welsh home 
education proposals. The UK Supreme Court has already re-affirmed the illegality of similar proposals in Scotland 
that were struck down following JR. 
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Q17. ii) Children and young people  

UNCRC rights would be effectively trashed by any such data mining and sharing. See ‘Protecting the Virtual Child 
– the law and children’s consent to sharing personal data‘ [http://medconfidential.org/wp-
content/uploads/2013/03/Protecting-the-virtual-child.pdf] and prevkous legal references, especially the UK 
Supreme Court's unassailable 'named person' judgment in 2016. 

 

 

Q18. iii) Local health boards  

Health boards would be breaking the law if they were to accede to demands for data disclosure that has no legal 
basis and breaches Convention rights. UK Supreme Court has affirmed this in relation to similar proposals in 
Scotland that were struck down following JR. 

 

 

Q19. iv) Independent schools  

Independent schools would be breaking the law if they were to accede to demands for data disclosure that has no 
legal basis and breaches Convention rights. UK Supreme Court has affirmed this in relation to similar proposals in 
Scotland that were struck down following JR. 

 

 

Q20. v) LAs  

LA would be breaking the law if they were to accede to demands for data disclosure that has no legal basis and 
breaches Convention rights. UK Supreme Court has affirmed this in relation to similar proposals in Scotland that 
were struck down following JR. 

 

 

Q21. vi) Other  

Private and third sector organisations would also be breaking the law if they were to accede to demands for data 
disclosure that has no legal basis and breaches Convention rights. UK Supreme Court has affirmed this in relation 
to similar proposals in Scotland that were struck down following JR. 

 

 

Local health boards  
Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

Databases do not prevent inappropriate communications with the bereaved. I have personal experience of this in 
the case of a (lawful) database in which individuals' records were mixed up, causing both distress and 
inconvenience. 

 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Likelihood of legal action by those whose Convention rights have been interfered with in the absence of legal 
necessity. Misuse of public funds by participating in illegal databasing. Data security risks as referenced above. 

 

 

Q24. Question 15 – Do you have any previous experience of this type of data disclosure/processing?  

Yes, over 20 years, plus close involvement in JR raised in Scotland. 
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Q25. Question 16 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

Misuse of public funds due to incompatibility with Convention rights is likely to lead to legal challenge (draining 
resources unnecessarily and losing public trust and goodwill along the way) and unnecessary data security risks 
(both internal and external) risking fines under GDPR and legal action by data subjects. Government databases 
are always leaky, as has been shown repeatedly. 

 

 

Independent schools  
Q26. Question 17 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Same risks as above due to incompatibility with Convention/GDPR rights of such data disclosure, security risks 
and loss of trust of parents and young people. 

 

 

Q27. Question 18 – Do you have any previous experience of this type of processing?  

Yes, from the perspective of challenging unlawful disclosures to LAs on behalf of parents and young people who 
did not consent to their data being processed without lawful basis or compelling necessity. 

 

 

Q28. Question 19 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

As above, increased risk of data security breaches, external attacks including phishing and ransomware demands, 
with no bottomless pit of public money to cover losses from fines and legal action by data subjects. 

 

 

LAs  

Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

A legal basis. 
 

 

Q30. Question 21 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

They should, but do not, mainly due to data inaccuracies, corruption of records and basic incompetence. See 
previous comments. 

 

 

Q31. Question 22 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

As above. 
 

 

Q32. Question 23 – Do you have any previous experience of this type of processing?  

Yes, from the perspective of challenging the legality of such data processing without consent or legal necessity. 
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Q33. Question 24 – We would like to know your views on the effects these draft regulations would have on the 
Welsh language, specifically on: i) opportunities for people to use Welsh ii) treating the Welsh language no less 
favourably than the English language. What effects do you think there would be? How could positive effects be 
increased, or negative effects be mitigated? Supporting comments:  

Such draconian proposals, if brought into effect despite not complying with Convention rights, GDPR and the 
Equality Act,, would treat Welsh home educators less favourably than their English counterparts, thereby 
disproportionately disadvantaging Welsh citizens and speakers, and discriminating on the basis of one of more 
protected characteristics. 

 

 

Q34. Question 25 – Please also explain how you believe the proposed regulations could be formulated or changed 
so as to have: i) positive effects or increased positive effects on opportunities for people to use the Welsh language 
and on treating the Welsh language no less favourably than the English language ii) no adverse effects on 
opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the 
English language. Supporting comments:  

Ditch the database proposals and focus on tackling the home-eduphobic attitudes and hate speech that spawned 
them. Celebrate Welsh-medium home education rather than facilitating discrimination and fuelling anti-home 
education prejudice. 

 

 

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

Newly published research into local authorities’ home education policies, practices and relationships with home 
educators in Scotland covers many of the problems that have arisen from the databasing 'virus' which has lost the 
trust and goodwill of home educators (and other protected minority groups) who have been targeted by outcomes-
driven 'services' exceeding their limited powers and ignoring children's and families' Convention and GDPR rights. 
[https://leahurst66.files.wordpress.com/2020/03/200310-home-truths-full-research-report-converted-3.pdf] 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  Alison Preuss 

Organisation (if applicable)  Scottish Home Education Forum 
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Response 34 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No, I do not think that requesting this information in this way is either reasonable or proportionate. A parent is not 
required by law to inform the LA that they are home-educating their children. An LA's primary duty is to ensure that 
the children whose parents have passed the duty of education provision to the state are receiving a "suitable 
education", and secondarily, the LA has a reactive duty, not by scouting out those who are providing a suitable 
education, but instead indentifying those who are not receiving such. The LA does not have a duty to know the 
identity of children not known to them. 
In the Integrated Impact Assessment attached to this consultation, it states that, "The Welsh Government 
considers the wider benefit of this approach is reasonable in terms of the education and overall welfare of home 
educated children" making it very clear that the purpose of this Act is to create a "tracking-down tool" to discover 
practicing home-educators who are engaged in providing an education for their children without reference to the 
State. Not informing the State of their provision is the legal norm, since, educational provision is the legal duty of 
the parent, not the State. To require Health Boards to contravene their patient confidentiality to produce this 
information when parents are not legally required to alert the LA of their intent to HE seriously undermines the 
patient/health provider relationship, places an undue burden on an already overstretched health service, and 
transmits the impression to those who are ill-acquainted with the law that home educators are unreliable, evasive 
and potentially illegal (Again, a parent is not required by law to inform the LA that they are home-educating their 
children!) 
 
The proposed legislation is sloppily written. Within the integrated impact assessment, Kirsty Williams, Minister for 
Education, states that those most significantly impacted by these proposals will be the LAs, with only a passing 
reference to how local heath boards will be affected, and a dismissal of the effect these will have on parents and 
home-educating families in general because she places the Welsh Government as the best judge of what is best 
between parent and child. By brushing off health boards and home-educating families in this cavalier manner, she 
ignores the serious repercussions which will be experienced by both groups through the proposed legislation. 
 
Health boards will have an onerous burden placed on them, as sections 5 & 6 of the proposed regulations 
command them to disclose all the information required by the LA to ALL the LAs, not just the body local to them. 
Even more burdensome is the requirement placed on them to pass on the information of all those whom "have 
parental responsibility.... or care of the child at any time". As those individuals could be myriad depending on the 
relative, friend or group those children spend time with apart from their parents, what a gruelling requirement to 
place on our already strained medical service!. As there is no definition for or limitation on the word "care" within 
the proposed legislation, beleaguered medical staff would be courting a potential GDPR breach, as well as a 
violation of the Human Rights Act 1998, since the data of these various persons would be passed on without their 
explicit consent. The duty of health professionals is to care for the health of their patients, not act as superfluous 
and unnecessary data gatherers for an excessive and unwarranted database. 
Medical staff would have to ask patients about details that are not pertinent to their medical care, which would be 
intrusive and unjustified, and then follow these up for three years, which would be practically impossible. These 
individuals involved with the care of children could include not only parents, but additionally grandparents, friends, 
babysitters, nannies, aunts or uncles, older siblings, neighbors, tutors, etc. Section 8 of the proposed legislation 
even goes further in the requirements placed on health board inquiries by stating they are obliged to ascertain and 
disclose, "Where the child is receiving education otherwise than at an educational institution, the name and contact 
details of a person or body providing such education, the date in which such education started and (where 
applicable) the date on which attended". For those not in school, these could include libraries, museums, HE 
groups, and Forest schools, just to mention a few. Added to these concerns is the possibility that this data-
gathering could risk parent and child safety regarding domestic violence, further harming medical institutions 
relations with their patients. Now do you see how onerous this duty placed on Health Boards is? It will certainly 
inhibit the patient/practitioner relationship immeasurably. 
 
Quite frustratingly, there is no legitimate call for this level of interference and data-gathering, as parents who 
educate without the LAs knowledge are doing so legally! Moreover, the regulation does not actually state what the 
purpose of this database is and how the information will be used. In fact, David Wolfe QC states that, "the 
regulation 9(2) is very widely cast, and notably so given that the regulations themselves don’t say whether they 
relate to arrangements under section 25 or 28 of the 2004 Act or section 175 EA 2002 which is a requisite for 
section 29(1) to apply. . What happens if someone has one of those things as part of their job, but also does other 
things within the LA? On the face of the draft, they could then use the information for other purposes. ..the 
justification given in the consultation document relates to identifying children not on a school roll and not receiving 
suitable education. The 9(2) list goes far beyond that. I think there is a good argument that the wider list is not and 
cannot be justified by the claimed purpose and so would be unlawfully wide."  
These proposed databases could do much harm, as evidenced above. How ever could that be seen as reasonable 
and proportionate? 
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Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

This is a poor question, as it distorts the duty of the LA out of proportion. The LA's responsibility is to identify 
children who are not receiving a "suitable education", not ensure that children ARE receiving one, as found in 
s436A of Education Act 1996. As I stated in Q1i, their duty is a reactive one. It is the parent's privilege and duty to 
ensure that their children receive a suitable education. This is repeated variously in Article 26(2) of the Universal 
Declaration of Human Rights, Article 2 of the First Protocol of the European Convention on Human Rights, and in 
the 1989 Children Act, when it is referred to as "parental responsibility". This would only be relinquished if a care 
order was placed naming the LA as the parent responsible, which delineates the extremity of this underhanded 
legislation ignoring parental prerogative. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No, the database's helpfulness will be negative, as it would inculcate a duty upon them which LAs DO NOT HAVE, 
as there is no legal requirement for a child to be known to the LA. The LAs duty is to act only when a parent fails to 
ensure their child receives a suitable education. Section 436A of the Education Act does not impose a duty 
"identify children not currently known to them", so to set up a database to do so would be unlawful and intrusive. 
 
I must say that where LAs behave unlawfully and intrusively, home-educators avoid dealing with them at all, and 
where LAs respect and support home-educating families, there is a much better relationship. These regulations 
would certainly inhibit good relationships from forming. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

As stated in my answer to question two, there is no need for the LA to identify children of whom they have no prior 
knowledge because there is no legal duty placed on them to do so. In fact, to do so would be extremely 
meddlesome and counterproductive. It is clear from the Integrated Impact Assessment that the aim of this 
database is to hunt down home-educators who choose not to engage with them, forcing them to do so by a "back 
door", which is disingenuous in the extreme as there is no legal requirement for home-educators to interact with 
LAs. If an LA learns of a home-educating family in their area, sending a letter requesting confirmation of an 
education taking place and the subsequent reply/report should be sufficient to satisfy. Gathering extraneous data 
from overworked health authorities and cross-referencing it with state & private school data is a pointless, though 
quite potentially harmful, encroachment into those families' private lives. The LA having a database of those known 
to them is not the problem--the ways in which it gathers data of those "unknown" to add to that database is. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No, of course not. Referring to my answer in Q1i, it is too onerous an expectation to place on any health board. I 
fully trust that medical professionals are capable of judging whether or not those in their care need further support 
and of seeking out the correct assistance and authorities if there are any concerns. I do not think the information 
required for this database should be provided to LAs at ANY time, as it infringes on the citizen's right to privacy as 
well as potentially creating doubt and uncertainty between medic and patient. Quite unacceptable! 
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Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

Why are independent schools even part of this proposed legislation? The Education (Pupil Registration) (Wales) 
Regulations 2010 apply to every school in Wales, requiring all schools to keep an admission's register that must be 
available for inspection by those in authority, and that, "Returns 12.—(1) Subject to paragraph (2), the proprietor of 
every school must make to the local authority, at such intervals as may be agreed between the proprietor and the 
local authority, or as may determined by the Welsh Ministers in default of agreement, a return giving the name and 
address of every registered pupil of compulsory school age who…’ 
Considering the above, involving independent schools in this legislation demonstrates the ultra vires nature of 
these legislative proposals and also underlines how unnecessary and disproportionate they are. 

 

 

Q7. i) local health boards  

A child's educational status is not necessary for them to receive medical care. Asking questions regarding that 
status for the next three years such as who takes care of the child each and every day and when, who has 
parental responsibility and their contact details, who is involved in teaching that child and their contact details, and 
what educational groups, settings, venues, etc. the child attends would take an inordinate amount of time and 
resource for a service that is severely stretched simply trying to take care of the medical needs of the general 
public. To demand this frequently would cause even a greater waste of time and money. Who in the practice would 
do this extra work, taking up valuable time from genuine tasks medical staff have to legally perform? Where will the 
money come from to pay for this inessential and undesirable time-wasting duty? Additionally and significantly, 
disclosure of this type potentially damages the confidential trust between patient and doctor; it may even build up 
resentment amongst staff towards the LA or patient(s) because of the extra work this engenders.  
What beggars belief is that the Welsh Government is going ahead with this consultation even knowing the stresses 
and strains the health service is under at the moment with Covid-19. Also, it must be noted that the majority 
children are considered safest IN THEIR HOMES WITH THEIR PARENTS at this time, not at school, nor even at 
the GPs or hospital unless absolutely necessary. Definitely food for thought. 

 

 

Q8. ii) independent schools  

Independent schools already have a duty to provide returns within 10 days of a child leaving the institution, so the 
question is redundant. 

 

 

Q9. iii) LAs  

Well, let's see. How much is this scheme going to cost, and how is it going to be paid for? An analysis of the cost 
of mandatory meetings (from the draft guidance) based on reliable data from the LAs showed a cost rise of 218%! 
This is truly remarkable, especially as many LAs are so strapped for cash that they are having their staff combine 
duties. Even more amazingly, the following costs are actually excluded from this figure: staff travel expenses, 
tracing families who have moved, those who are currently "unknown", and itinerant/travelling families, dealing with 
non-compliance such as legal fees, social services referrals, school attendance orders, etc. Demonstrably, 
increasing the reporting and updating of this unnecessary and unlawful database would be an encumbrance to LA 
staff and an exorbitant and unpardonable expense to the taxpayer. Considering again the costs to the public purse 
due to the effects of Covid-19, even continuing this consultation appears unjustifiable in light of the amount that will 
be spent on it, and a poor decision economically.  
I'm also concerned as to how it would be done. Many LAs have small offices. Would the work be subcontracted out 
as the farcical TableTalk meetings for this consultation were? This is another reason why I am concerned about 
the gathering of data. There are no boundaries put in place within the legislation to adequately protect those 
individuals whose data will be gathered, particularly if subcontracted agencies are involved. I do not trust the 
Welsh Government to make the best decisions for my family. I trust subcontractors eager for money their pocket 
even less. Furthermore, might those individuals who do need intervention get lost as the efficiency of the 
organization gets snowed under due to the excess of data?  
The power hungry often lack wisdom; do use these consultation responses to gain some! 
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Q10. iv) other.  

The contempt for home-educating families is really underlined here. They do not even get a separate section 
regarding the effect on them of frequent breaches of their right to privacy, but instead get lumped into a section 
called "other". It shows what little care the Welsh Government actually has for them apart from a means to 
exercise their power. The stress of unwarranted interference by the LA into law-abiding home-educating families 
who have chosen lawfully not to engage with the LA could be both harmful and dangerous. Their rights to privacy 
and family life, as outlined in the HRA 1998 and GDPR, would be breached unconscionably, causing distress and 
distrust, especially if the children have had to deal with bullying or, for example, are on the autistic spectrum and 
find strangers frightening, or worse. This could also lead to families subjected to this level of indefensible 
interference to avoid seeking medical treatment for fear of being hounded. 
 
Furthermore, I am concerned about the impact such information gathering would have on vulnerable families who 
are victims of domestic violence, as I have no trust in how the information gathered will be handled sensitively or 
effectively. 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

As mentioned in many of my responses already, I think that s9 of the proposed regulations potentially gives too 
many people access to private data about law-abiding citizens which they should not have. As there is no 
delineation of the functions to which this database would be put to use within the proposal, this lack is both terribly 
naive on the part of the Welsh Government, as well as being generally terribly alarming to law abiding citizens who 
can have their rights trampled on so acutely for acting legally in their duty to provide a suitable education for their 
children. There seems to be great potential for the data to be misused, especially as noted in my responses above, 
most LA educational offices are small and individuals have to fulfill more than one roll. Doing so without legislative 
basis would certainly be a breach of both the DPA and GDPR. Notably, there is no requirement within the 
legislation for those who have access to the database to have training in data protection law. What training there is 
currently is scant; in fact, the knowledge of the law amongst LA officials is so poor that home educators frequently 
have to correct them. Giving these individuals such access to this data is truly a scary prospect. 

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes, and the Government would be really obtuse to ignore them. 
 
Again, considering the scant training in data protection law amongst LA officials, I am quite concerned about the 
effect that this legislation could have on victims of domestic abuse. Healthcare professionals have very robust 
databases and are quite effective in data protection training. This legislation could lead to domestic violence 
victims becoming less willing to seek help from their GP practice because of fear of disclosure to the LA. I am 
aware of more than one instance where an LA official has given abusive partners information which they should 
not have, and this legislation would make this circumstance more likely, not less. 
 
Unfortunately, there is a bias amongst some LA officials to disregard the provision of parents if their children are 
disabled, no matter how wonderful and effective that provision is. Such families necessarily have close 
relationships with their health care providers, but this could be terribly jeopardised by the disclosure of data to the 
LAs, especially ones in which the officials have bigotry towards home education for the disabled. It may lead to 
such families being less open about their needs. 
 
Many grandparents assist in the care of their grandchildren. As the regulations stipulate any person who has care 
of the child must expect their details to be disclosed to the LA, this could lead to increased anxiety and, perhaps, a 
breaking up of a happy and mutually beneficial relationship between the elderly and the young as they would not 
want to experience the exposure of their personal data to persons unknown.  
 
Travelling communities are less willing to seek medical care anyway, but this would really alienate them, as they 
distrust government intervention and their privacy is of great cultural importance. 
 
I think that this could also affect those who have mental health issues. The same bias which categorizes certain 
officials regarding their opinion of home-education disabled children unfortunately extends to those with mental 
health issues. Therefore, insisting medical providers fulfill these ultra-vires demands would increase the potential 
reluctance of those with mental health issues to seek help medically. Mental health issues do not encumber home 
education; in point of fact, it can often enhance it. This truth is often dismissed by those officials who can only see 
education as happening in a classroom. 
Undeniably, this legislation is bad news for many vulnerable groups. 
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Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No. As stated before, there is no duty placed upon the LA to identify children of whom they have no knowledge. 
This legislation is ill-conceived and poorly drafted, and would worsen relations between LAs and home-educators, 
not improve them. This legislation is very similar to the Scottish Named Person Scheme, only by the back door, 
and would bring about state intervention unnecessarily into the lives of people who are providing a more than 
suitable education to their children. The data sharing required through these legislative proposals is 
unprecedented, and breaches not only GDPR and the HRA, but also the confidential relationship between doctor 
and patient. Gathering this data would also be outside the remit of the Education Act 1996 s.436A once a child was 
known to be receiving a suitable education, and yet no acknowledgement of this appears within the legislation, 
further underlying how carelessly written this legislation is. More regulation will not improve children's outcomes, as 
international evidence makes quite clear, and healthy relationships between reasonable LA officials and home-
educating families could be irrevocably harmed. 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Will the Welsh Government do so? How assumptive! Why should anyone bother to respond to this consultation if it 
is such a "done deal". I doubt GP surgeries are au fait with it, as it puts an incredible burden upon them. How is 
effectiveness to be judged? This aspect is also neglected within the proposed legislation. Will staff receive financial 
remuneration for unnecessary and unhelpful visits? To be truthful, this is monitoring in a very creepy, disingenuous 
disguise. 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

Does "voluntary" mean that there would be a right of withdrawal if a family is dissatisfied with how an LA handles 
them and their information? A right of withdrawal would be a key aspect of any voluntary scheme. In order for it to 
be successful, LA officials would find it incumbent upon themselves to treat with dignity any home-educating family 
they deal with, and to respect their right to privacy, as well as the parent's right to educate their children. There 
could be no coercion involved, which a compulsory database would dictate. However, a database of statutory 
school-age children is in and of itself quite unnecessary. 

 

 

Q16. i) Parents/carers  

I can see no personal advantage to any home-educating parent from these proposals. I can, however, see a great 
deal of potential harm, and I have outlined them in my previous answers. This includes domestic abuse victims 
being put at risk, the doctor/patient relationship being damaged, an increased wariness by those who are 
vulnerable or who have "protected characteristics" to use medical services, individual rights to privacy breached, 
GDPR and DPA right ignored and breached, a incrimination of home-educating families and a growing contempt of 
them, and, above all, a growing desire of the State to be the ultimate "parent" in family relationships. This last is 
particularly epitomized in the Welsh Children's Commissioner's attitude towards those who home-educate. 

 

 

Q17. ii) Children and young people  

Again, there are no advantages that I can see for children and young people in these proposals. Instead, I find that 
they take no account of a child's right to privacy or right to an uninhibited family life. Most would also consider it a 
disadvantage to have their data appropriated and held without their consent until they are the age of 22. I also am 
concerned that the looseness of the legislation puts children at an increased risk of predation by perverted 
individuals who have manipulated themselves into authoritative roles allowing them access to information they 
should not have because the legislation has put no reasonable safeguards in place. 
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Q18. iii) Local health boards  

How can these proposal signify an advantage to health boards? They are already overworked and should not be 
called upon to offer up private patient data on the ultra vires altar of an interfering and power-hungry LA. I doubt 
medical staff would be morally comfortable with this demand of data harvesting which has nothing to do with the 
medical needs of their patients, and I am certain that they would object to paying for it. Patient confidentiality is key 
to a good working relationship between medics and patient built on trust and mutual respect. These legislative 
proposals undermine this entirely. 

 

 

Q20. v) LAs  

There are actually no real advantages to LA staff here, except for the Welsh Education Minister getting the Welsh 
Children's Commisioner off her back. As I laid out in my answer to Q6, LAs expenses alone following this 
legislation would be outrageous, particularly in light of the economic crisis that is developing internationally at this 
present time, and the increased workload would bring about disgruntlement and poor practice. 

 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

Considering the laxness of the written proposals, how could anyone trust that the LA wouldn't mess this up and 
inadvertently contact grieving families, causing increased anguish amongst those already suffering? This is 
especially the case if the Government intends to ever outsource the management of the database. The possible 
harm to families experiencing such a loss makes me shiver with distress at the thought, as I don't see any 
protocols in place within the proposed legislation to prevent this from happening. 

 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

According to the advice given by David Wolfe,QC, the consultation document gets the law wrong. Instead of 
stating the regulations are proportionate because they support a legitimate aim, there must be a legitimate aim and 
then the regulations must be proportionate to it. Regarding section 436A, he advises that the proposed regulations 
currently go beyond what is necessary to achieve the legitimate aim, meaning they are not proportionate, and 
therefore illegal, so that the Welsh Government will be in breach of DPA, GDPR and the Human Rights Act 1998.  
 
I also think that medical professionals may find that this breaches their own code of conduct, particularly in respect 
of patient confidentiality. 

 

 

LAs  

Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

Why is this question being asked? This is private information in which you are dealing, not a wish list for a petty-
minded bureaucrat seeking to clout lawfully-abiding citizens in their desire for domination. The database should be 
confined to those already known to the LA and contain the lowest level of information commensurate with fulfill ing 
their very basic duties. 

 

 

Q30. Question 21 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

I believe I answered aspects of this question in Q13. 
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Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

The duties of the LA, as stipulated in 436A of the Education Act 1996, are reactive, not proactive. The LA is to 
assume that a suitable education is being provided unless otherwise proven, just as in a court of law the accused 
is innocent until proven guilty. To behave otherwise is to state that the LA has greater importance than our justice 
system. This also means that this overarching desire to track down children unknown to the LA is both an 
unwarranted intrusion into the privacy of lawfully abiding home-educating families as well as an unnecessary 
expense to the tax payer. Not to be ignored is the superfluous and costly expectation placed upon health boards, 
particularly considering the latter's deleterious effect on the patient-doctor relationship which necessitates trusted 
confidentiality.  
 
Shockingly, though not unsurprisingly, the health community has not been consulted concerning their reaction to 
this destructive legislation, let alone alerted to the changes that they will be forced to both initiate and pay for. The 
consuItation document only cites extra finances allocated to LAs and makes no mention of how the health boards 
will be financially compensated for the extraordinary demands that are being made of it, so where is the money 
going to come from for what they have to do? I am certain that many within the medical community will feel that the 
demands made within these proposals conflict with both their conscience and conduct. Aggregate this with the 
issues surrounding many being less willing to seek medical help due to these ensnaring proposals ( which make 
free their private information), and it will contribute to a dangerous set of circumstances that could develop into real 
medical emergencies, simply due to the naivete and omnipotent attitude of the Welsh Government towards those 
who do not seek the LA's assistance in their educational provision. Education is not a medical issue, but the LA 
could be responsible for medical issues that occur due to the implementation of this legislation. 
 
I sincerely dislike the implication on page 3 of the Integrated Impact Assessment that families need the Welsh 
Government to judge between the "wants" of the parent and the "needs" of the child, seeking a division that isn't 
there. By far the majority of parents are best placed to determine what is the greatest prerogative for their children, 
not the Government. If that latter were the case, than children in care would manage their coming of age with 
superiority, rather than the unfortunate truth that many from state care suffer from such consequences as mental 
health issues, teenage pregnancy, and drug and alcohol abuse throughout their adulthood. 
 
And speaking of adulthood, why is the LA seeking to archive data for children until the age of 22? There is no 
justification to keep any data once a child is no longer CSA. Alongside this is the problem of what can be done with 
data, and by whom. David Wolfe QC considers that s.9 of the regulations is drafted "extremely widely.... it allows 
people employed in relation to the 9(2) functions to access the information, without then saying they can only use it 
for those functions. What happens if someone has one of those things as part of their job, but also does other 
things within the LA? On the face of the draft, they could then use the information for other purposes." Pertinent 
also is that the draft regulations do not say what the purpose of the database is, which only allowable under 
section 25 or 28 of the 2004 Act, or under section 175 of the Education Act 2002. Under which of the three is the 
database arranged, and what is its basis and purpose? No legitimate aim is indicated within the legislation. As 
aforementioned, the proposals have been written with very little care or attention, which is shocking considering its 
purpose to deliberately disrupt the lives of many families. 
 
At the Table Talk session in Llandudno, the facilitator interrupted a home-educationalist and stated that the event 
was not about home education and that the Government had instructed them to exclude discussion on that 
subject. When a letter was sent to Mark Drakeford complaining of the shambles the Table Talk session was (for 
instance, it was scheduled to meet from 10am-1pm, but finished at 11am to accommodate the LA individual who 
had to leave), his response was, "The purpose of the regulations is to enable local authorities to ensure all 
compulsory school age children in their area are receiving a suitable education – not to create a database of 
home-educated children." This is disingenuous in the extreme, as the Impact Assessment boldly states that, "The 
Welsh Government considers the wider benefit of this approach is reasonable in terms of the education and overall 
welfare of home educated children", and the following paragraph begins with statistics regarding known home 
educators. The opening paragraph of the conclusion on page 5 of the Assessment states, " The Welsh 
Government recognises the right of parents to home educate their children, but equally recognises that this must 
be balanced with the right of the child to an education." How can it be possible that this consultation is not 
fundamentally about the monitoring of those who home educate?  
 
Yes, stated in the consultation document are the words, "This is not a tracking tool", but this statement, paralleled 
with Drakeford's and the facilitators refusal to acknowledge that this consultation is completely about home 
education, is extraordinarily duplicitous. How can it not be a "tracking tool"? Stating something is not the case, 
without demonstrating it is not the case, means that more than likely, it IS the case. There exists such bias, and 
even bigotry, within the Welsh Government towards home educating families that it is astonishing. This is very 
clear in the correspondence between Kirsty Williams, Minister for Education, and the Welsh Children's 
Commissioner, Sally Holland, prior to the first consultation regarding home education in 2019. All of this effort 
made just in order to hound families who are educating their children suitably and are under no legal requirement 
to alert the LA to their doing so. This consultation presents the database as a pre-determined issue. I certainly 
hope that the Welsh Government will think again. 
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Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 35 

 

LAs  

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

This consultation sounds like a pre-determined plan rather than a genuine consultation. It has NOT given 
satisfactory reasons and legal grounds for needing to breach HRA and GDPR for home educating families. It 
appears to me that there is a bias against home educating parents within the Welsh Assembly. 
 
 
 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 36 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No, neither.  
It's potentially a vast amount of information, most of it about matters which are nothing to do with the child's 
medical care. It puts a huge extra burden on health boards to obtain information which is not needed. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

Local Authorities have no such legal duty.  
You may be confusing this with a duty to 'make arrangements to enable them to establish (so far as it is possible to 
do so) the identities of children in their area who are of compulsory school age but:  
(a)are not registered pupils at a school, and 
(b)are not receiving suitable education otherwise than at a school’, as per your next question. 
 
 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No. Some home educating parents will avoid engaging with medical professionals in circumstances when they 
otherwise would, in order to avoid what they will see as an intrusion of their privacy. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

I don't suggest the LA shouldn't have a database. It's the level of detail and the method of obtaining it that I 
disagree with. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No. Health boards shouldn't be doing this at all. Health professionals can and do already have channels for 
reporting any concerns. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No. I don't see why there should be a duty specifically for independent schools. They already have to keep an 
admissions register with specified information, as do all other schools. I don't see any rationale for requiring 
independent schools to provide additional information. 
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Q7. i) local health boards  

It would inevitably cost extra money to obtain and process this information (or divert resources from other 
functions). Obviously there would be a considerable loss of trust between doctors and their patients, who would be 
less likely to provide information if they knew it would not be confidential. 

 

 

Q8. ii) independent schools  

As above in relation to costs and resources. 
Independent schools already have a duty to provide details of admissions and departures. 

 

 

Q9. iii) LAs  

Again, increased costs and resources. If this exercise were to be done thoroughly those costs would be huge, 
trying to trace a relatively small number of people and ensure compliance. Surely LAs have more important things 
to spend their money on. 

 

 

Q10. iv) other.  

Home educating families. They would be required to breach their children's rights under the Human Rights Act. 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

The question seems to assume that the database will be introduced. 
If it is, I don't know enough about all the roles within the LA to comment. Suffice it to say, the roles should be 
clearly defined as should the data accessible to each role (not all information on the database accessible to all 
roles). 

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes. Those who already find accessing medical care more difficult because of cultural differences would be further 
deterred (travellers, some ethnic minorities). Parents of disabled children would feel less confidence in their ability 
to talk openly to medical professionals. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No. Already answered. 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

The question seems to assume that the database will be enacted, irrespective of the results of this consultation. At 
no time is it reasonable and proportionate. 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

Yes, especially in those areas with sensible and respectful education officers. 
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Q16. i) Parents/carers  

Loss of trust in medical services, resistance to approaching medical services, breach of GDPR and HRA. 
 

 

Q17. ii) Children and young people  

Stigmatisation, breach of GDPR and HRA 
 

 

Q18. iii) Local health boards  

Cost and irreparable damage to patient relationships. 
 

 

Q19. iv) Independent schools  

None 
 

 

Q20. v) LAs  

Loss of hard won good relationships in areas where education officers are good at their job. 
 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

No 
 

 

Q25. Question 16 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

Increased cost and potential breach of GDPR. 
 

 

Independent schools  

Q26. Question 17 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

No 
 

 

LAs  

Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

No and it is deeply concerning that this question should be asked given the extensive range of data already 
inappropriately requested. 

 

 

Q30. Question 21 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

No. LA staff are inept at dealing with data handling. 
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Q31. Question 22 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Yes. Breach of GDPR and DPA resulting in resources being diverted to addressing complaints. 
 

 

Q33. Question 24 – We would like to know your views on the effects these draft regulations would have on the 
Welsh language, specifically on: i) opportunities for people to use Welsh ii) treating the Welsh language no less 
favourably than the English language. What effects do you think there would be? How could positive effects be 
increased, or negative effects be mitigated? Supporting comments:  

Perhaps it would be more pertinent on getting the law right. 
 

 

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

Those medical professionals dealing with patients face to face would be placed at risk of breaching the DPA and 
GDPR as this draft if enacted cannot override their duties in that respect. 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 37 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No. It is not. A child's educational status is not necessary for medical care. GP's and medical staff should not be 
questioning parents regarding their child's education. For someone's data to be shared by medical staff without 
consent is a breach of the Human Rights Act 1998. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

It is not their duty. It is a parent's duty to ensure their child receives sufficient and suitable full time education 
Education Act 1996.  

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No it will not help. L. A are not responsible.  
People would engage more if Local authorities are more respectful. My child is known to L. A. There are no 
concerns, in fact they have admitted she is doing extremely well. Yet they text me asking of her welfare. I feel as if 
they are acting like social services. There is an assumption all children home schooled are in need.  

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

Identifying all children is not their remit. 
Recognising diversity, respecting parents would be better.  

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No. They don't need this to fulfill their duties. 
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No. It is already covered by the Education (Pupil Registration) Wales Regulations 2010. This covers every school 
in Wales. We do not need another piece of legislation covering the same thing.  

 

 

Q7. i) local health boards  

paying for more paper work and staff is not a good use of resources. 
It isn't right for a medical facility to be expected to take on extra workload. 
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Q7. i) local health boards  

It breaches the HRA 1998 
It's not in the public interest.  

 

 

Q8. ii) independent schools  

They already have a duty to provide returns within 10 days of a child leaving school.  
 

 

Q9. iii) LAs  

It is not the best use of limited funds. 
May affect the efficiency of handling of data of people known to be a concern.  

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

Which functions? 
Are there any limits on how the data is to be used?  

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes. Data sharing without consent. 
Traveller communities, grandparents, disabled. 
Dangers of data sharing information could be misused .  

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

This would lead to greater state intervention in people who are providing suitable education. How does this 
compared to the named person's farce in Scotland.  

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

It is not reasonable. The use of a data base is not "effective" when finding out something you have no duty to know  
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

Depends on how LA act. Does "voluntary" mean parents can withdraw if dissatisfied with L. A behaviour.  
 

 

Q21. vi) Other  

It could damage vital relationships and trust with medical practitioners? 
 

 

Local health boards  
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Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Breach the Human Rights Act 1998 
 

 

LAs  

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

Home Educating is not a safe guarding issue. As mentioned above I am known to L. A. I have been compliant with 
visits, my child has exceeded their expectations and I am still treated as if I have a child in need. Home Education 
saves the L. A money. It would be far better to be supportive eg in finding exam centres and maybe offering 
training rather than assuming all children home schooled are in need.  

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 38 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No reason seems to be given for the LA to identify children not known to them? Surely there has to be a reason for 
such a costly proposal, and that the expected outcome makes the expenditure proportionate? Also, as far as I 
understand it, there would need to be sufficient justification under GDPR to allow data sharing, so again, with no 
reason given, this would seem to breach GDPR? Given both the above, the proposals appear to breach the right to 
a private family life in the European Convention on Human Rights? 
 
Equally importantly, the lack of stated uses of the data means there are no boundaries or limits on potential use, 
which is very worrying and clearly disproportionate. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

LAs do *not* have a duty "to identify children of compulsory school age *to ensure they are receiving* a suitable 
education". Their duty under Section 436a of the Education Act 1996 is that they 
 
"must make arrangements to enable them to establish (so far as it is possible to do so) the identities of children in 
their area who are of compulsory school age but— 
(a)are not registered pupils at a school, and 
(b)are not receiving suitable education otherwise than at a school." 
 
This does not require proactive steps akin to surveillance, it requires them to act on any concerns that a particular 
child is *not* receiving suitable education. It is the parent's responsibility, not the LAs, to ensure their child is 
receiving a suitable education according to their age, ability and aptitude. The LAs responsibility only begins when 
there are specific concerns that a parent is not meeting these responsibilities. European law specifies that the 
parents should be assumed to be acting in the child's best interests unless there are specific concerns and 
evidence to the contrary. The primary judgement of whether the education is "suitable" is also a matter of parental 
responsibility, and not the LA. Importantly, the "suitability" of the education is in relation to each individual child's 
age, ability and aptitude, and not subject to some national formula or targets, so again, parents are best placed to 
determine this, and are entrusted with doing so in law. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

The LA has no duty to proactively identify children not currently known to them, and with no lawful stated purpose 
to the database it seems to contravene privacy and GDPR laws. 
 
Section 436a does not require proactive steps akin to surveillance, it requires the LA to act on any concerns that a 
particular child is *not* receiving suitable education, in other words it's a reactive duty, not a proactive one. 
 
It is the parent's responsibility, not the LAs, to ensure their child is receiving a suitable education according to their 
age, ability and aptitude. The LAs responsibility only begins when there are specific concerns that a parent is not 
meeting these responsibilities. European law specifies that the parents should be assumed to be acting in the 
child's best interests unless there are specific concerns and evidence to the contrary. The primary judgement of 
whether the education is "suitable" is also a matter of parental responsibility, and not the LA. Importantly, the 
"suitability" of the education is in relation to each individual child's age, ability and aptitude, and not subject to 
some national formula or targets, so again, parents are best placed to determine this, and are entrusted with doing 
so in law. 
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Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

The LA has no duty to do this, so no justification for spending much needed resources on it. This would represent 
ultra-vires surveillance 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No. The LA has no duty that would give legal justification for requesting this information. This would represent 
ultra-vires surveillance 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No. The LA has no duty that would give legal justification for requesting this information. This would represent 
ultra-vires surveillance 

 

 

Q7. i) local health boards  

The LA has no duty that would give legal justification for requesting this information. This would represent ultra-
vires surveillance and health boards would therefore be at risk of legal action under GDPR if they complied with 
such data sharing. 

 

 

Q8. ii) independent schools  

The LA has no duty that would give legal justification for requesting this information. This would represent ultra-
vires surveillance and independent schools would therefore be at risk of legal action under GDPR if they complied 
with such data sharing. 

 

 

Q9. iii) LAs  

The LA has no duty that would give legal justification for requesting this information. This would represent ultra-
vires surveillance and LA staff would therefore be at risk of legal action under GDPR if they complied with such 
data sharing. 

 

 

Q10. iv) other.  

The LA has no duty that would give legal justification for requesting this information. This would represent ultra-
vires surveillance and all parties involved would therefore be at risk of legal action under GDPR if they complied 
with such data sharing. 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

No-one in the LA would have a need to access such a database in order to carry out their functions, since no-one 
in the LA has the duties that the proposals are based on. 
 
The LA has no duty that would give legal justification for requesting or using this information. This would represent 
ultra-vires surveillance and the LA would therefore be at risk of legal action under GDPR if they introduced such 
data sharing. 
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Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes. Communities with a different approach to education, or a different world view, especially relating to religious 
or cultural issues are likely to be disproportionately investigated if a pro-active approach was used, and an attempt 
to determine what is considered to be a "suitable" education in some generic sense rather than in relation to each 
child's age, ability and aptitude. Black communities and travellers still experience institutional racism in terms of the 
enactment of policies and laws, and this is likely to be at least as true with these proposals as any other. 
 
A far greater proportion of children who are home educated have disabilities than those in school, so there will be a 
disproportionate impact on those with disabilities, especially if the LA attempts to assume the role of primary 
judgement of whether the education is suitable to that child's age, ability and aptitude. The parents will have a far 
greater understanding of this than someone who helicopters in with a pre-set idea. If you think otherwise, then set 
up a service for parents to support them in this, and offer better services for families with a disabled child and for 
disabled people in general, rather than come about it from the position of looking for a problem. Additionally, home 
educators with a disability are more likely to be assumed to be not able to provide a "suitable" education for their 
child, so they will face a disproportionate impact if a pro-active rather than reactive approach was allowed. 
 
Women will also be disproportionately affected since they are usually the ones who take responsibility for home 
education, so will bear a disproportionate burden regarding responding to enquires and investigations, and the 
stresses of this. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

The LA has no such duty. Their duty is reactive - to identify individual children that concerns have been raised 
about, and existing information already enables this. 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

If the council provided useful services to those families who home educate, then it's likely that many would register 
for these services, but no negative assumptions should be made about those who choose not to use these 
services. Any other form of database still retains all the issues highlighted above - that it would need to state the 
uses and the limitations on uses of the data, and that the reason for it's existence needs to meet an identified duty 
of the LA. 
 
The council should be approaching this from a position of identifying and increasing service provision rather than 
identifying and investigating individual families in the absence of specific concerns or evidence of any wrongdoing. 

 

 

Q16. i) Parents/carers  

No advantage unless it's related to increased service provision. This should be the focus of the LA, and ensuring 
they are on acting on known concerns that relate to their actual duties as an LA (and this proposal is *not* based 
on an actual duty of LAs) 
 
Any wide-reaching, proactive database of the kind proposed (whether compulsory or voluntary) would represent a 
breach of the right to a private and family life, and suggests/enables the imposition of a burden of proof on the 
family that they are providing a suitable education, with no pre-requirement of any need for concerns or evidence 
that this is not the case. This is clearly an over-reach and undermines the legal primacy of the parent in this matter, 
and the legal requirement that they should be assumed to be acting in their child's best interests unless there are 
specific concerns to the contrary. 

 

 

Q17. ii) Children and young people  

No advantage unless it's related to increased service provision. This should be the focus of the LA, and ensuring 
they are on acting on known concerns that relate to their actual duties as an LA (and this proposal is *not* based 
on an actual duty of LAs) 
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Q17. ii) Children and young people  

 
Any wide-reaching, proactive database of the kind proposed (whether compulsory or voluntary) would represent a 
breach of the right to a private and family life, and suggests/enables the imposition of a burden of proof on the 
family that they are providing a suitable education, with no pre-requirement of any need for concerns or evidence 
that this is not the case. This is clearly an over-reach and undermines the legal primacy of the parent in this matter, 
and the legal requirement that they should be assumed to be acting in their child's best interests unless there are 
specific concerns to the contrary. This will have a knock-on effect on the children, and will have a disorientating 
and destabilising effect on many children and is likely to lead to considerable stress for some children. 

 

 

Q18. iii) Local health boards  

In just the same way as with a compulsory database, a voluntary one would still be at risk of legal action under 
GDPR if they complied with such data sharing. 

 

 

Q19. iv) Independent schools  

In just the same way as with a compulsory database, a voluntary one would still be at risk of legal action under 
GDPR if they complied with such data sharing. 

 

 

Q20. v) LAs  

In just the same way as with a compulsory database, a voluntary one would still be at risk of legal action under 
GDPR if they complied with such data sharing. 

 

 

Q21. vi) Other  

In just the same way as with a compulsory database, a voluntary one would still be at risk of legal action under 
GDPR if they complied with such data sharing. 

 

 

Local health boards  
Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

The proposed database would breach the right to a private and family life under European law and would be a 
breach of GDPR. 

 

 

Q24. Question 15 – Do you have any previous experience of this type of data disclosure/processing?  

My children and I have all opted out of data sharing. 
 

 

Q25. Question 16 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

The resource implications would be a diversion of staffing and finances away from know concerns towards trying to 
proactively gather data to chase a theoretical possibility of unknown concerns, despite serious case reviews clearly 
demonstrating that the problems arise from action not being taken about children that are already know to have 
had concerns raised about them. 

 

 

Independent schools  
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Q26. Question 17 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

The proposed database would breach the right to a private and family life under European law and would be a 
breach of GDPR. 

 

 

Q28. Question 19 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

The resource implications would be a diversion of staffing and finances away from know concerns towards trying to 
proactively gather data to chase a theoretical possibility of unknown concerns, despite serious case reviews clearly 
demonstrating that the problems arise from action not being taken about children that are already know to have 
had concerns raised about them. 

 

 

LAs  

Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

The proposed database would breach the right to a private and family life under European law and would be a 
breach of GDPR. No information of this kind should be shared/gather by the LA since it does not relate to any of 
it's actual duties and would therefore be ultra-vires. 

 

 

Q31. Question 22 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

The proposed database would breach the right to a private and family life under European law and would be a 
breach of GDPR. 

 

 

Q32. Question 23 – Do you have any previous experience of this type of processing?  

Yes - I have had careers advice staff door-step me, with no appointment, to "offer" my daughter careers advise 
because she didn't reply to their letters. Just because she didn't choose to access their service shouldn't mean that 
they can door-step people. They seemed to do this precisely because they have a database that they need to fill 
in. Home educated children are often misrepresented in statistics as being "NEET" when the information is not 
known, rather than there simply being a separate category of "unknown". Councils do not have a "right" to this data 
or to pursue this data. 

 

 

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

A lot of the concern people often have about home education is based on their misunderstanding of the legal 
position - it is parents, not the LAs that are responsible for education. The LA is responsible for providing schools, 
but it is still the parents that are responsible for providing the education (which is why a parent can't sue a failing 
school). Education is a parental responsibility in just the same way as feeding and clothing a child - the LA has no 
role of routine involvement in any of these responsibilities other than provision of services to support the 
community and therefore the families. If the council is concerned about education provision it could improve 
services by perhaps offering free, open-access, life-long learning opportunities, so that children, their parents, and 
the wider community can all have enriched opportunities for ongoing learning. In the age of the internet, this would 
have very few resource implications since it can consist at least in part of simply providing information about on-
line courses and locally available opportunities that are already provided by others. 
 
The database proposals seem to come out of a fearful, dominant, surveillance and punitive mindset rather than 
one of providing and enhancing community services. It willfully ignores both the presumption of innocence and the 
primacy of parents, instead placing the LA as having primary responsibility for ensuring children have a "suitable" 
education. It has no such legal duty - only one to act to attempt to identify a child when there are specific concerns 
or evidence that they are not. 

 

 

Submit your response  



 

130 
 

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  J Harris 

Organisation (if applicable)  None (home-educator for 21 years) 
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Response 39 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No - the regulations do not state how or for what purposes the data will be used. The Human Rights Act 1998 
states the right for respect of privacy. these regulations flout that right. 
The regulations suggest that the LA has a duty to know the identity of children not known to them. They have no 
such right. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

The LA has a duty to identify children NOT receiving a suitable education, not to ensure that the education they are 
receiving is suitable. The role of the parent is to ensure the child receives a suitable education - Human Right's 
Declaration Article 26. The 1989 Education Act recognises that parents have responsibility for their children, not 
the LA. They would only take that role for child in care.  
Who determines suitable? For many children was is presented in schools is not suitable.  

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

The question is misleading since the LA has no duty to identify children not known to them. Therefore a database 
would be unlawful. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

Surely the LA can already identify children not in school since there are many instances of families receiving mail 
from the LA. It is not the remit of the LA to decide whether the education at home is suitable. What about all the 
children in school who are receiving an education that is far from suitable for them? 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

NO. This would be a breach of a family's right to privacy. 
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

see above 
 

 

Q10. iv) other.  

the regulations as drafted are not lawful 
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Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

As I consider the database to be unlawful, this question is irrelevant 
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

yes, because the data is likely to be shared for any purpose with whoever. It does not protect the right of the 
individual for privacy. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No, because the proposals drafted are unlawful.  
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

A voluntary database is preferable. It must be truly voluntary. It should be for the benefit of all parties. 
 

 

Q16. i) Parents/carers  

How secure would the data be? Where would it be stored and for what purpose? It raises questions about the right 
for a private life. 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  Jacqueline Davies 

Organisation (if applicable)  - 
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Response 40 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

The information is not reasonable or proportionate. Local Authorities have no legal duty to identify children in their 
locality not known them; only to identify children not receiving an education at school or otherwise. 
 
You also provide no details on what data will be collected, what it will be used for or whom it will be shared with. 
How can such a database be reasonable or proportionate under such circumstances? 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

The question is misleadingly worded. Local Authorities have a duty to identify children only in their area that not in 
receipt of a full time education at school or otherwise. Not a duty to ensure all school age children are receiving a 
suitable education. 
 
The duty to ensure a child is receiving a suitable education is the parents as per the Children Act 1989. Mass data 
collection and sharing on an issue that is outside the legal purview of Local Authorities would be a breach of the 
Human Rights Act Article 8 protecting the right to a private family life. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

Local Authorities have no such duty to identify children not known to them. Section 436A of the Education Act 1996 
gives Local Authority no such duty. This combined with a mass database collecting all data on children with no 
clarity or controls on what is shared and with whom, breaching Article 8 of the Human Rights Act would make this 
endeavour unlawful. 
 
I find it hard to believe that the Welsh Government would think that unlawful behaviour by Local Authorities or the 
Government would be helpful. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

As previously explained Local Authorities have no duty to identify children that they have no prior knowledge of. So 
a reliable and consistent alternative nor a database is required. 
 
Local Authorities are already able to identify children they did not previously know about as many families every 
year receive unsolicited contact from the LA after said LA has either received a referral, consulted their own data 
or been the recipient of illegally shared data. Such a dramatic and invasive expansion of Local Authority power at 
the expense of children and families human rights is neither necessary nor welcome.  

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

I oppose any such data sharing as it would be an unlawful breach of Article 8 of the Human Rights Act. 
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Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

I oppose any such data sharing as it would be an unlawful breach of Article 8 of the Human Rights Act. 
 

 

Q7. i) local health boards  

Not Applicable 
 

 

Q8. ii) independent schools  

Not Applicable 
 

 

Q9. iii) LAs  

Not Applicable 
 

 

Q10. iv) other.  

Not Applicable 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

Nobody should as such a database would be unlawful. 
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Anyone whose details were entered into the database with be disproportionately impacted as the regulations 
provide no details on what will be gathered, what it would be used for nor who it would be shared with. These 
regulations if implemented would be unlawful and a significant threat to the human rights of all included within. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No LA should rely on unlawful regulations to discharge any duty. So no it does not. 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

There would be no reasonable time to request this as the database would be unlawful. 
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Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

A voluntary database would be better as long as it respected families and children's right to privacy. Simply 
discovering a previously unknown child and entering their details onto such a database would not be voluntary. 

 

 

Q16. i) Parents/carers  

The database in its current form would be unlawful and thus an injustice on anyone who had their details shared 
within. Even if such a database was lawful it increases the risk of identity theft for those included and the data 
being unlawfully shared on the whim of any LA or the Government. 

 

 

Q17. ii) Children and young people  

The database in its current form would be unlawful and thus an injustice on anyone who had their details shared 
within. Even if such a database was lawful it increases the risk of identity theft for those included and the data 
being unlawfully shared on the whim of any LA or the Government. 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  John Taylor 

Organisation (if applicable)  - 
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Response 41 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

Mountain Movers are deeply concerned by this consultation. There is a substantial lack of clarity in this 
consultation on how the data gathered would be used, by whom and for what purpose, making it guesswork at best 
as to what is intended, and open to high levels of discrepancy between how bodies will interpret their duties.  
 
 
Mountain Movers believe that these new regulations duplicate the existing Child Missing Education Regulation in 
the Education Act 1996 Section 436A which allow local authorities to write to families requesting information 
regarding the education provision a child is receiving. Under these regulations families should respond by 
confirming if their child attends a school (state or private), Alternative Provision (under section 19) or being home 
educated. If after sufficient attempts, no response has been received, this can justify reasonable doubt as to 
question if the child is missing an education. These same regulations include mechanisms to enable LAs to start 
formal enquiries and possibly lead to Education Supervision Orders or School Attendance Orders.  
 
There is no justification or evidence that we are aware of that states that the Child Missing Education Regulation is 
failing except in relation to Alternative Provision (EOTAS) which worryingly, although discussed in the previous 
consultation is now not included in this. This is deeply concerning as these are the children that are well 
documented to have the poorest outcomes and the highest risk of being NEET and yet they are absent from this.  
 
It is not reasonable or portionate to duplicate the Child Missing Education Regulation with these new regulations 
which go far beyond their intended remit.  
 
With regard to the data stated in Schedule 1, the trustees feel it has been worded in a manner that lacks clarity to 
its aim and purpose, contradicts the accompanying guidance in areas and is framed so widely that it would be 
open to sustainable and potentially dangerous levels of abuse.  
 
The Integrated Impact Assessment states that Welsh Government believes the creation and maintenance of the 
database will: 
 
“help to ensure children develop and reach their full potential, and reduce the chances of becoming NEET” 
 
“support the goal of a more equal Wales, a society that enables children and young people to realise their rights 
and to fulfil their potential no matter what their background and circumstances” 
 
Alarmingly, the Impact Assessment also states: 
 
“These proposals are driven by the need to support a child’s right to education and to ensure that they, and their 
parents, are empowered and comfortable in accessing universal and targeted services that are aimed at 
supporting their well-being” 
 
“ensure all children receive their entitlement to education as per Section 7 of the Education ACT 1996 and are 
allowed to develop and fulfil their ambitions.  
 
No database can achieve this alone. In order to achieve this there would have to be intensive monitoring and the 
regulation of educational content/curriculum and testing of home educated children in order to achieve this. This 
goes far beyond what is reasonable, rational or legal. In order to validate this Impact Assessment, it would seem to 
imply that this database is just the first stage in a program of a severe and high level of state intervention and 
monitoring of family life which is a fundamental breach of Article 8 of the human rights act.  
 
The trustees are concerned that this is a smokescreen, the creation of a database does not ensure a child is being 
educated and if it is about safeguarding, being on a register does not protect children from harm, abuse or neglect. 
This is evidenced in the hundreds of children who die every single day due to factors such as abuse, sucide etc 
whilst being on a school register! This is in stark contrast to there being a handful of children over decades (who 
were ALL known to Social Services prior to the deaths) that were claimed to be home educated. 
 
How is this database going to ensure children are getting an education? The trustees feel the Impact Assessment 
is unrealistic and its goals cannot be met or justified with this guidance by creating this database? 
 
Mountain Movers would argue that the significant level of financial investment needed for these databases which 
will not achieve anything on their own, would not constitute an efficient or effective use of taxpayers' money which 
would be far more effective if invested into appropriately funding and supporting Social Services, Who have all the 
powers and duties to protect children but are crippled by devastating lack of resources and staff. 
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Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

 
The offer of £400k to “support” home educators will not enable any real or effective means of support. It will be 
swallowed up and still leave a deficit in LAs' budgets on providing the numbers of staff for each local authority to 
have the duty of Home Education Support Officer. At best families can expect a form of contact by the Local 
Authority but no practical support. Everything that these LA officers can suggest or signpost families to, families 
are already aware of, or have support and access via the home education charities and networks that are vast, 
extensive and highly knowledgeable, and full of resources that truly support, empower and enable home educating 
families to help them reach their children’s full potential. 
 
No-one is more invested in a child’s future success than their loving parents. 
 
Point (8) of the Schedule worryingly, goes much further than the current Child Missing Education Regulation in 
placing duties on Local Health Boards as well as places that support education such as tuition centres and specific 
interest groups/charities: even Sunday Schools would be encompassed in the wide cast net of these new 
regulations! Furthermore, in Point 8, these LA databases would contain contact details of individuals from 
organisations that have no option of giving their consent to their data being stored on these databases and to what 
end? Would this then lead to contact by LA, Welsh Government or Estyn Inspectors? There is no clarity, no 
safeguards on who will access the information, who will be required and how to feed data into these databases as 
well as no avenues for redress/complaint.  
 
The risk of abuse of people's personal data is huge and it is untenable to see how these databases could be 
effectively monitored to protect the public from their misuse.  
 
Whilst EVERY family in Wales would have their data stored on these newly created databases, there has been 
very limited awareness raising to the wider public on the impact being broader than just the home education 
community, who will be significantly impacted by these regulations. Despite the guidance stating that the database 
will not be a tracking tool, that is the only goal these databases can achieve, in tracking families and children’s 
whereabouts. 
 
This would have a massively detrimental effect on the level of support and access to services available to families. 
This is directly going against the Impact Assessment’s own stated goal; 
 
“to ensure that they, and their parents, are empowered and comfortable in accessing universal and targeted 
services that are aimed at supporting their well-being”.  
 
The level of fear and hostility towards professionals and organisations will exponentially explode leading to 
significant and high levels of isolation from families disengaging from services that they feel would be sharing 
information to local authorities that may be used to build a case against a family in order to force a school 
attendance or Education Supervision Order.  
 
These regulations do not bring LAs and home educators together, they are the match that will ignite an already 
dysfunctional relationship of fear and mistrust on both sides.  
 
This is definitely not Prosperity for All.  
 
Mountain Movers have been informed that when contacted, Health Boards are unaware of this consultation and 
the new duties that will be placed on them if these regulations are passed. This a fundamental area of neglect in 
terms of this consultation. How can the impact, cost or legal impact be accurate if Local Health Boards are not 
having direct and substantial input into this consultation? 
 
We also question, if this new duty would compromise the integrity of doctor/patient confidentiality, if they are 
having to pass personal information about families WITHOUT their consent to Local Authorities? There are 
substantial regulations already in place that any medical practitioner who has safeguarding concerns including 
educational neglect, can and they do, rightly refer to Social Services.  
 
It is for a social worker, with all their skills and training, to assess if concerns are justified. They can order 
educational psychologist assessment of children if they have concerns that there may be educational neglect and 
they can work with LAs to allow Education Supervision Orders or School Attendance Orders to be put in place. 
This is all bound and protected by significant safeguards and avenues of support and redress for families.  
 
These regulations seek to disempower Social Services of this exercise and empower a local authority clerk to 
make these sensitive judgement calls which is a deeply concerning and a worryingly gung-ho approach that could 
have potentially devastating and far-reaching impacts on families, especially the children. Especially in light of the 
substantial level of mistrust that already exists between LA workers and Home Educating families. The lack of 
knowledge and understanding of home education amongst LA staff is highly concerning and will only inflame this 
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Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

situation if they act on preconceived myths/beliefs.  
 
GDPR protects every person’s right to decide who has access to their data and for what purpose. How can 
denying families any avenue of expressing or withholding consent for this data gathering and sharing across Wales 
and potentially further, by multiple different offices/departments/organisations be legal?  
 
How will vulnerable people’s data be sufficiently protected, such as children with child protection orders whose 
details need to be kept secure, or victims of domestic violence etc? These are sensitive and confidential details 
families and the children themselves may not want all these different people/ departments/organisations having 
access to, yet this guidance and regulations give them no protection and no avenue to restrict their own data.  
 
The cost in developing and maintaining these databases would be significantly more than outlined in the impact 
assessment. This financial burden on LAs, whose budgets are already in deficit - is not reasonable or justified 
when there are already sufficient regulations and legal duties.  
 
Schedule Point 2 (d) - requiring LAs to hold data on families' whereabouts for up to 3 years is an extremely long 
time and would not be in keeping with GDPR regulations to only keep information for the shortest possible length 
of time that is fit for purpose. There is no information, evidence or clarity on why this length of time was considered 
appropriate. What is aimed to be achieved by keeping this data that long?  
 
Schedule Point 6 is sincerely troubling. We hope that it is a case of being poorly worded, as otherwise it claims that 
anyone who has care of another's child/children (beyond parental responsibility) would be under the same duty as 
educational institutes, health boards and specific interest groups that support education to pass all the details of a 
family on to the LA without clarity or disclosure of required length of time, circumstances and situations of when 
this duty would come into force, how it would be enforced etc. This is dangerously open to misinterpretation, 
abuse, and harassment, it needs rewording to close all the dangerous loopholes. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

There already exists the “Child Missing an Education regulation in the Education Act 1996 Section 436A which 
allows local authorities to write to families requesting information regarding the education provision a child is 
receiving. Under these regulations, families should respond by confirming if their child attends a school (state or 
private), Alternative Provision (under section 19) or being home educated. If after sufficient attempts, no response 
has been received, this can justify reasonable doubt as to question if the child is missing education. These same 
regulations include mechanisms to enable LAs to start formal inquiries and possibly lead to Education Supervision 
Orders or School Attendance Orders.  
 
There is no justification or evidence that we are aware of that states that the Child Missing Education Regulation is 
failing except in relation to Alternative Provision (EOTAS) which worryingly, although discussed in the previous 
consultation is now not included in this? This is deeply concerning as these are the children that are well 
documented, have the poorest outcomes and the highest risk of being NEET and yet they are absent from this? It 
is not reasonable or proportionate to duplicate the Child Missing an Education Regulation with these new 
regulations which go far beyond their “intended” remit. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

This question is deeply troubling in that it gets the law wrong. LAs are NOT responsible for children’s education in 
their area. It is always a parent's duty to ensure their child is receiving a suitable and efficient full-time education 
either by attending school or otherwise. This is called parental responsibility, a Local Authority cannot seek to claim 
any element of parental responsibility for a child without a care order.  
 
Section 436A of the Education Act states:  
 
436ADuty to make arrangements to identify children not receiving education 
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Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

(1)A [F2local authority] must make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age but— 
(a)are not registered pupils at a school, and 
(b)are not receiving suitable education otherwise than at a school. 
(2)In exercising their functions under this section a [F2local authority] must have regard to any guidance given from 
time to time by the Secretary of State. 
(3)In this Chapter, “suitable education”, in relation to a child, means efficient full-time education suitable to his age, 
ability and aptitude and to any special educational needs he may have.] 
 
It is highly doubtful that requiring further legislation in order to identify “missing” children could be considered 
reasonable. Where is the evidence to suggest that the current Child Missing an Education regulation is failing to 
identify children? Where is the evidence to suggest there are substantial numbers of “missing” children to justify 
this additional legislation?  
 
The database seems to be an act to try and find this data, and to justify its creation as an afterthought as there is 
no evidence to support that there are high numbers of missing children or children who cannot be found using the 
current Child Missing Education Regulation.  
 
The Child Missing Education Regulation in the Education Act 1996 Section 436A allows for LAs to write to families 
requesting information regarding the education provision a child is receiving. Under these regulations families 
should respond by confirming if their child attends a school (state or private) (this means that LAs should have 
already been compiling their own records/database using this regulation since its creation in 2016), Alternative 
Provision (under section 19) or being home educated. If after sufficient attempts, no response has been received, 
this can justify reasonable doubt as to question if the child is missing education. These same regulations include 
mechanisms to enable LAs to start formal inquiries and possibly lead to Education Supervision Orders or School 
Attendance Orders.  
 
No system can offer a 100% guarantee (which is what the Children’s Commissioner for Wales three aims for this 
guidance want) without it breaching civil liberties, the loss of democracy and crossing into the realm of 
totalitarianism. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

The “Child Missing an Education'' regulation in the Education Act 1996 Section 436A allows for LAs to write to 
families requesting information regarding the education provision a child is receiving. Under these regulations 
families should respond by confirming if their child attends a school (state or private) (this means that LAs should 
have already been compiling their own records/database using this regulation since its creation in 2016), 
Alternative Provision (under section 19) or being home educated. If after sufficient attempts, no response has been 
received, this can justify reasonable doubt as to question if the child is missing education. These same regulations 
include mechanisms to enable LAs to start formal inquiries and possibly lead to Education Supervision Orders or 
School Attendance Orders.  

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

Mountain Movers vehemently oppose any duty being imposed on NHS Health Boards to share information about 
their patients and their families.  
 
We question: would this new duty compromise the integrity of the doctor/patient confidentiality, if they are having to 
pass personal information about families WITHOUT their consent to Local Authorities? There are substantial 
regulations already in place that any medical practitioner who has safeguarding concerns including educational 
neglect, can and they do, rightly refer to Social Services.  
 
This directly going against the Impact Assessment’s own stated goal; 
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Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

“to ensure that they, and their parents, are empowered and comfortable in accessing universal and targeted 
services that are aimed at supporting their well-being”.  
 
The level of fear and hostility of professionals and organisations will exponentially explode leading to significant 
and high levels of isolation from families disengaging from services that they feel would be sharing information to 
local authorities that may be used to build a case against a family in order to force a school attendance or 
Education Supervision Order.  
 
NHS is founded on a principle of confidentiality and open access to all. This duty seeks to comprise this principle. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

We do not agree with the regulations at all. Whilst we have no issue with parental consent sought, for Independent 
schools to share details of children if they do not know where their education is continuing to a LA in situations 
such as the Independent School closing or the child has been taken out but no reason has been given to the 
school such as deregistration letter to home educate or transfer to another Independent School, we do not agree 
with the current Draft Regulations as they go further than is reasonable/justified and breach Article 8 of the Human 
Rights Act.  

 

 

Q7. i) local health boards  

There would be a significant cost in terms of administering this new duty, as well as training of all medical staff to 
make them aware of this new duty. Increased data returns also increases the risk of breaches and loss of data. 
The NHS technical systems are significantly lacking and would be burdened further with this new duty. This would 
not be an ethical, effective or efficient use of taxpayers' money to place this additional burden on NHS boards. 

 

 

Q8. ii) independent schools  

Again, we do not agree with the information sharing under these proposed regulations and guidance. There would 
be significant cost in turns of developing a new system of collating this information and then maintaining the 
administration of this new duty. 

 

 

Q9. iii) LAs  

LAs would have a substantial burden both financially and administratively in the development of a new compatible 
database to enable the sharing of this information across counties and beyond under these new duties. It would 
require a system that tracks who has logged in and accessed what information, when and why in order to not open 
themselves up to litigation for misuse of Personal Information. There are no safeguards in place in the proposed 
guidance that would protect vulnerable and sensitive information being kept secure and confidential. Potential 
cybercriminals if they gain access to the database, would be a massive breach of personal data not just of home 
educators, but also organisations and private citizens.  

 

 

Q10. iv) other.  

Under Schedule Point 8 - there would be a completely unmanageable burden placed on specific interest 
groups/organisations such as Mountain Movers to gather data on families and disclose to Local Authorities. This 
would breach our own confidentiality policies, and we know from experience that home educators would no longer 
feel safe and able to engage with our services. As a small organisation, we would not be able to cope with this 
level of administrative demand and would have to either restructure and stop all face to face levels of support we 
currently offer or cease the charity. There would be many other organisations and groups similar to ours, who 
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Q10. iv) other.  

would either refuse access to home educated children or cease to offer services because they cannot cope with 
the burden this duty to report would place on them. If this duty is only intended to find illegal schools - then it needs 
amended to put the boundaries and clarity in place.  

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

There is no reason or justification for more regulations as proposed in this consultation so we answer based on the 
current Child Missing An Education Regulation, as few people as are practically possible with appropriate 
safeguards put in place and an avenue for complaint against misuse or abuse.  

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

There is such a lack of clarity, boundaries and safeguards in these draft regulations that it leaves it open to 
substantially high and varied levels of interpretation as well as abuse and misuse. This would leave many 
vulnerable people at risk of being disproportionately impacted especially in terms of prejudice/bias either 
consciously or unconsciously. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

The Child Missing Education' regulation in the Education Act 1996 Section 436A allows for LAs to write to families 
requesting information regarding the education provision a child is receiving. Under these regulations families 
should respond by confirming if their child attends a school (state or private) (this means that LAs should have 
already been compiling their own records/database using this regulation since its creation in 2016), Alternative 
Provision (under section 19) or being home educated. If after sufficient attempts, no response has been received, 
this can justify reasonable doubt as to question if the child is missing an education. These same regulations 
include mechanisms to enable LAs to start formal enquiries and possibly lead to Education Supervision Orders or 
School Attendance Orders.  
 
There is no need for these additional regulations that go far beyond what is reasonable or rational. The wide range 
of these regulations leads to doubt in them being legally valid.  
 
No system can offer a 100% guarantee (which is what the Children’s Commissioner for Wales three aims for this 
guidance want) without it breaching civil liberties, the loss of democracy and crossing into the realm of 
totalitarianism. The current Child Missing an Education Regulation is sufficient and there is no evidence to suggest 
it is failing to identify significant numbers of children missing education. 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

 
Again this leads to yet another party having access to personal and sensitive information without a person's 
consent to share. There are no safeguards, no clarity on who would access in Welsh Government - would it be the 
Education Department, Health, both or other? Why and for what purpose? What does the government hope to gain 
from this? What is the benefit to families in collating their data like this without their consent? The impact 
assessment also throws significant and substantial doubt on the stated aims and justification of these new 
regulations and guidance.  

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

A voluntary system built on a foundation of trust and respect. Gaining the consent of families would be an infinitely 
better proposal than this.  
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Q21. vi) Other  

We would not be able to disclose the information required of our organisation under Schedule point 8. It would 
make our services untenable with the home education community. We have huge concerns over the safety of data, 
the liability of false or incorrect data, making errors and falling foul of GDPR and being fined.  

 

 

LAs  

Q33. Question 24 – We would like to know your views on the effects these draft regulations would have on the 
Welsh language, specifically on: i) opportunities for people to use Welsh ii) treating the Welsh language no less 
favourably than the English language. What effects do you think there would be? How could positive effects be 
increased, or negative effects be mitigated? Supporting comments:  

The database would need to be bi-lingual to allow people to work in the language of their choice in keeping with 
the current Welsh language law to treat both English and Welsh languages equally.  

 

 

Q34. Question 25 – Please also explain how you believe the proposed regulations could be formulated or changed 
so as to have: i) positive effects or increased positive effects on opportunities for people to use the Welsh language 
and on treating the Welsh language no less favourably than the English language ii) no adverse effects on 
opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the 
English language. Supporting comments:  

There are no impacts on either language.  
 

 

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

Mountain Movers are deeply concerned by this consultation. Not only do we feel that there is no reasonable 
justification for these new regulations, we feel there are significant and sustained areas that are legally 
questionable. We also find this “consultation” considerably lacking in clarity and vital information to be effective or 
fit for purpose. The questions are highly leading (possibly in a manner to achieve the desired responses perhaps?) 
and suggestive that the outcome is already a forgone conclusion. This invalidates the consultation. 
 
There is substantial evidence from these two consultations and the Impact Assessments that suggest this is just 
part one of a wider plan to bring in monitoring and regulation of educational provision and would urge the Welsh 
Government to be clear with the intentions of these new duties, regulations and guidance. Despite the guidance 
stating that the database will not be a tracking tool, that is the only goal these databases can achieve, in tracking 
families and children’s whereabouts. 
 
As a whole, the community of home educators are exhausted by the constant cycle of consultations into home 
education regulations by the Welsh Assembly. It appears that LAS and the Children’s Commissioner for Wales are 
continuing to push policy agendas based on their own bias and prejudices (in their misguided conviction that home 
education is a safeguarding risk, despite every report to the contrary) against home educators and forcing this 
cycle until they achieve the goal, that the state decides what constitutes an education for all children and erodes 
this next piece of parental authority. This is unfair and morally wrong to keep this sustained amount of pressure, 
investigation and discrimination upon a minority group who are simply exercising their right to educate their 
children in an indidivualised manner, in order to reach their children’s full potential according to their own 
philsophical beliefs. We know of no other minority group that has ever been subjected to this level of sustained and 
intense level of state intervention.  
 
Why has the previous non-statutory guidance that was only recently published after extensive consultation, not 
been further utilised and the best practice methods highlighted in there pursued by local authorities? The failure of 
local authorities to even tolerate the idea of building a positive relationship with local home educating communities 
through effective and meaningful support and interactions based on trust and respect is the crux of this continuing 
situation. 
 
The trustees are concerned that the stakeholder events relating to this consultation, were substantially impacted by 
COVID 19 and yet despite calls to suspend or extend the consultation to a later date, this is still being pursued 
during the pandemic crisis when people's attention is focused elsewhere.  
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Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  Mountain Movers  

Organisation (if applicable)  Registered Charity 1176708 
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Response 42 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No.  
 
It is unreasonable as there is no lawful reason to identify children of compulsory education age in a Local Authority 
area who are unknown to them. Children don’t need to be ‘known’ to LAs for home education. The responsibility for 
education belongs to parents, not Local Authorities.  
 
It is disproportionate for health and independent schools to share personal information on the basis that parents 
are exercising their legal right, duty and responsibility to home educate.  
 
Sharing personal information unreasonably and disproportionately would breach GDPR unless there’s a 
demonstrable necessity (risk of significant harm) or you have subject’s freely given consent to process their 
information in this manner (limited by Recital 43). It would also breach Article 8 ECHR as infringement of private, 
family life. The Manx legal opinion stated in 58. “The Supreme Court has acknowledged generally, when 
considering Article 8, that: “Within limits, families must be left to bring up their children in their own way” (The 
Christian Institute & others v The Lord Advocate [2016] UKSC 51)”. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

Local Authorities do not have any legal duty to actively seek out children who are home educated to identify 
whether or not they are receiving a suitable education. They only have a legal duty to act upon demonstrable 
evidence that a child in their area is not receiving a suitable education after becoming aware of such. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No.  
 
There cannot lawfully be a database to identify children not known to LAs and/or missing education in any LA. Any 
such database would breach GDPR and ECHR. As above, LAs do not have responsibility for the education of 
children where children are being home educated in their area.This also conflates children not known with those 
missing education. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

LAs do not have a legal duty to identify any child they are unaware of. Doing so without lawful basis (necessity or 
consent) would breach GDPR and Article 8 ECHR. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

There cannot be any disclosure of personal information or a return of any period without first having a lawful basis 
for processing. There are no lawful bases for this processing (including creating and sharing) unless it is necessary 
for protecting vital interests (welfare) or with subject’s freely given consent, bearing in mind Recital 43 GDPR, as 
found by GiRFEC Independent Panel review in Scotland, “In order to ensure that consent is freely given, consent 
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Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

should not provide a valid legal ground for the processing of personal data in a specific case where there is a clear 
imbalance between the data subject and the controller, in particular where the controller is a public authority and it 
is therefore unlikely that consent was freely given in all the circumstances of that specific situation”. Human rights 
must always be balanced therefore processing without another lawful basis would also breach Article 8 ECHR. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

Independent schools should never disclose any information without lawful basis (necessity or freely given consent) 
as doing so would breach GDPR and ECHR. Consent cannot be sought where there’s a clear imbalance of power 
Recital 43 GDPR, as above. 

 

 

Q7. i) local health boards  

Implications for any of the above data processing regarding home educators may result in legal challenges through 
courts for contravening ECHR, UNCRC and GDPR, with possible fines from ICO on top of court costs, further 
referral to ECtHR with costs for contravening Article 8, referral to Children’s Commissioner for contravening Article 
16 and unwanted bad publicity in media for wasting taxpayers money/resources, with loss of trust in health boards, 
possible referral to GMC depending on circumstances of data processing. 
From my own FOI to my local NHS Board, “The Board is legally able to gather and hold data about individuals as 
part of their medical records. This is lawful as long as it is for the provision of health or social care or treatment, by 
or under the responsibility of a professional, and in accordance with the principles in Article 5 of the GDPR (that is, 
it should be processed lawfully, collected for specific purposes, relevant and limited to what is necessary, accurate 
and secure, among other requirements).” 
Lawfully, information held in medical records can only be processed accordingly for the purpose of care or 
treatment in line with GDPR. Sharing information for home educating purposes, where education responsibility lies 
firmly with parents, would breach ethics and code of conduct. 

 

 

Q8. ii) independent schools  

Implications for any of the above data processing regarding home educators may result in legal challenges through 
courts for contravening ECHR, UNCRC and GDPR, with possible fines from ICO on top of court costs, further 
referral to ECtHR with costs for contravening Article 8, referral to Children’s Commissioner for contravening Article 
16 and unwanted negative publicity for independent schools which could result in loss of uptake, affecting their 
income. 

 

 

Q9. iii) LAs  

Implications for any of the above data processing regarding home educators may result in legal challenges through 
courts for contravening ECHR, UNCRC and GDPR, with possible fines from ICO on top of court costs, further 
referral to ECtHR with costs for contravening Article 8, referral to Children’s Commissioner for contravening Article 
16 and unwanted bad publicity in media for wasting taxpayers money/resources, with loss of trust in Local 
Authorities, and possible complaints to Ombudsman. 

 

 

Q10. iv) other.  

Implications for any of the above data processing regarding home educators may result in legal challenges through 
courts for contravening ECHR, UNCRC and GDPR, with possible fines from ICO on top of court costs, further 
referral to ECtHR with costs for contravening Article 8, referral to Children’s Commissioner for contravening Article 
16 and unwanted bad publicity in media for wasting taxpayers money/resources, with loss of trust and withdrawal 
from services. 
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Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

There should not be any database as that would constitute unlawful data processing and interference with human 
rights. Any person collecting, recording, storing, using, combining, disclosing, deleting, etc (data processing such 
information) may be legally challenged in court. 

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes.  
 
Those making an elective choice to home educate their children have the protected characteristics listed under 
Equality Act 2010 for philosophy/belief, educational philosophy. They would also be discriminated against under 
ECHR Article 9, Guide on Article 9 ECHR, 17 (c) “various coherent and sincerely-held philosophical convictions, 
such as” (but not limited to...) https://www.echr.coe.int/Documents/Guide_Art_9_ENG.pdf and therefore also 
breaches Article 14 ECHR. 
Processing home educators information would also constitute sensitive information GDPR Article 9 and requires 
stricter protection than that of GDPR Article 6. 
 
Children with disabilities, many of whom had unmet needs in school, are also protected against discrimination. 
Their parents choosing to home educate should not and does not permit discrimination by Local Authorities making 
unlawful inquiries and unlawfully processing their information. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

The duties under S436A are negative duties. Only once an Authority is aware, through demonstrable evidence that 
a child is not receiving suitable education, can they intervene. LAs cannot actively seek out children and database 
them for their parents/legal guardian exercising their equal legal right and lawful choice to home educate. All 
legislation must be read down to comply with higher legislation, human rights, GDPR. Lady Hale ruled that 
“Subordinate legislation is subordinate to the requirements of an Act of Parliament. The HRA is an Act of 
Parliament and it’s requirements are clear.” (Supreme Court, 2019 UKSC 52 para 27). That ruling is binding over 
all UK legislation. 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

This information should never be recorded, disclosed, or requested as this is outwith the legislative competence of 
the Welsh Government, i.e. overarching European laws incorporated into UK laws. 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

No.  
 
A voluntary database would require express, written, informed consent by the subjects. GDPR Recital 43 was 
found to limit consent as a basis for processing information where there is a clear imbalance of power between the 
data processor and the subject, eg. any repercussions for families not consenting to the processing of their 
information onto a database. As above, LAs duty is in the negative, they are not permitted to go seeking to identify 
children because they are home educated as that would breach GDPR, ECHR and UNCRC. There is no 
’necessity’ to request ‘voluntary‘ inclusion onto a database. 
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Q16. i) Parents/carers  

There would be no advantages to inclusion on the database.  
 
There are several disadvantages. Human rights and data protection rights would be breached. 
 
Loss of trust and withdrawal or limited interaction with services. 

 

 

Q17. ii) Children and young people  

There would be no advantages for children entered onto the database.  
 
There are several disadvantages. Human rights and data protection rights would be breached. 
 
Loss of trust. 
 
Data can be hacked and/or shared, compromising children’s safety. 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  Vida Colvin 

Organisation (if applicable)  - 
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Response 43 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No, I do not think that it is reasonable or proportionate, as I do not believe that the medical profession need to 
know what provision of education a child is receiving in order to give them proper medical care. It is giving already 
overworked medical professionals another duty, which both burdens them and interferes with the clinician-patient 
relationship by putting the focus on the educational status of the child rather than on the medical care they may 
need to receive. It could also breach the Human Rights Act 1998 (HRA 98) and the GDPR by requiring the medical 
profession to share personal data without the patient's consent, when there was no suspicion of harm to the 
patient. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

Local Authorities do not have a duty to ensure that children of compulsory school age are receiving a suitale 
education- the Education Act 1996, section 7 actually says that this duty belongs to the parents of any such 
children. Better ways for LAs to engage with electively home educating families would be for there to be training for 
LA education officers in diverse educational methods and approaches. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No I do not think the database will help, as the local authority are not 'responsible' for the children, and 'so far as it 
is possible to do so' must be restricted only to what it is possible for the local authority to do within the law. If local 
authorities were more positive in their engagement with elective home educators, and more willing to provide 
positive feedback and encouragement on differing education approaches, then that engagement would be more 
welcome. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

Current legislation actually does not place a duty on the local authority to identify children, but rather to identify 
problems. Building a local authority culture of repectful engagement with home educating families, staying within 
the law and encouraging a plurality of differing educational philosophies would be much more likely to enable local 
authorities to engage with home educators.  

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No, as in my answer to question 1, I believe it is completely inappropriate for medical professionals to be reporting 
this information at all. Current legislation already makes provision for clinicians to report any suspicion of harm to 
children, or concerns about them, and their job is not to deal with the educational status of children. I don't believe 
that local health boards should ever be reporting this information to LAs 
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Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No, this is unnecessary duplication of the provisions in the Education (Pupil Registration) (Wales) Regulations 
2010, which are already applicable to 'every school' in Wales. 

 

 

Q7. i) local health boards  

Again as in my answer to question one, this would place an undue extra burden on clinicians and NHS 
administrative staff, and would likely breach HRA 98 and GDPR legislation. 

 

 

Q8. ii) independent schools  

As in my answer to question 5, independent schools already have this duty under the Education (Pupil 
Registration) (Wales) Regulations 2010. 

 

 

Q9. iii) LAs  

It seems that this extra data handling duty would place an added administrative burden on local authorities, and it 
could also run the risk of diverting time spent on children who are a matter for concern onto those for whom there 
are no concerns. 

 

 

Q10. iv) other.  

The possible negative impact on home educating children and their families needs to taken into consideration, 
particularly if it is possible that their human rights under HRA 98 or GDPR will be breached, and the possibility that 
families might be dissuaded from seeing a medical professional because they feel that their educational choices 
will be questioned. 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

I am very concerned that S.9 gives too many people within the LA access to this personal data, and that there do 
not appear to be limits on how this personal data may be used. 

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes, I am very troubled by the possibilty for data sharing without the consent of the individual, and this could 
impact on groups such as ethnic minorities, disabled people, elderly relatives or victims of domestic abuse, placing 
them in even greater danger. Mishandling of data sharing could more negatively impact any of these groups. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No. Instead it creates a huge sharing of personal data without the consent of the individual, which is in breach of 
HRA 98 and GDPR, and this has already been shown to be unacceptable in law, in the case of the Scottish 
Government's Named Person Scheme. 

 

 



 

150 
 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

There will never be a time when it is appropriate and reasonable to request this- local authorities do not have a 
duty within the law to identify children not known to them, so the idea of the Welsh Government finding this 
effective is illogical. 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

If such a database was indeed voluntary, there would need to be a right for to withdraw from it if home educators 
did not feel that engagement with local authorities was beneficial. Such voluntary engagement would be far more 
likely to happen if local authorities behaved in a positive and respectful way towards home educating families, and 
were encouraging and accepting of differing educational approaches. 

 

 

Q16. i) Parents/carers  

I am very concerned this mass data sharing would mean that parents/ carers and home educating families as a 
whole would be subject to loss of their rights under GDPR and Article 8 of the Human Rights Act 1998 (the right to 
privacy), in a way that discriminates against them as opposed to any other group in society, such as for example, 
parents of children attending school, who have had the opportunity to give their consent. Their relationships with 
medical professionals could also potentially be damaged and trust undermined. 

 

 

Q17. ii) Children and young people  

Children's personal data being shared without consent on this scale is unprecedented and invades their right to 
prvacy under HRA 98, as well as changing their relationship with medical professionals and possibly causing older 
children (teenagers), who are old enough to seek medical attention on their own, to avoid seeking that treatment. 

 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

No. Sadly past mistakes have shown that this is likely to happen again. 
 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Yes, both GDPR and the Human Rights Act 1998 would be breached by these regulations. 
 

 

LAs  

Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

It is very troubling that even more information could be included in the database! It would already be in breach of 
GDPR and the Human Rights Act 1998. 

 

 

Q33. Question 24 – We would like to know your views on the effects these draft regulations would have on the 
Welsh language, specifically on: i) opportunities for people to use Welsh ii) treating the Welsh language no less 
favourably than the English language. What effects do you think there would be? How could positive effects be 
increased, or negative effects be mitigated? Supporting comments:  

None. 
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Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

It is very troubling that the proposed regulations will interfere with medical ethics, and make home education a 
medical issue and ostensibly a safeguarding issue, neither of which is the case. Medical professionals already 
have the means to report safeguarding suspicions. It will force medical professionals to report elective home 
educators for their lawful educational choices, putting an extra burden on those medical staff, and will undermine 
clinician-patient relationships, and caring, law-abiding families' trust in the medical profession. 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 44 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

The implication that medical treatment is no longer free for everyone in Wales is shocking. This regulation would 
be discriminative and unlawful. It would prevent families and children from being able to access medical care 
without prejudice and discrimination. Forcing members within the medical profession to behave like this would be 
unethical at the very least. GMC only allow practitioners to break confidentiality in cases of serious crime. The 
GMC refers to examples of serious crime given in the NHS’s Confidentiality Code of Practice . These include 
murder, manslaughter, rape, kidnapping, and child abuse or neglect causing significant harm’. Home educating is 
not a serious crime and should not be treated in the same respect as a referral cause. Forcing such a regulation 
would be a significant announcement from the Assembly that lack of understanding of a minority group within their 
population allows them to treat them as lesser citizens as they have for traveller communities, disabled people, 
abuse survivors and people of different ethnic background. As a native Welsh person, I regard this line of action 
abhorrent and not a true reflection of our nation or it's values. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

LAs should meet their duty to identify children of compulsory school age by concentrating on their provision of 
state education and openly and positively offering a non judgmental dialogue with the Home education 
communities in their area. Children who are off rolled from school or are known to the social services and Marac 
should be supported by the LAs and not offloaded onto the home education community to clear up their shortfalls. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No. Firstly, such a database is not in line with the Assembly's policies in treating all individuals living in Wales with 
equality. Families who want to abuse their children, and lets not beat about the bush that this is the only reason 
that this database is being imposed onto the community, will do so regardless of being home educated or school 
educated. Such families will either put their children in school since your premise is that a child in school is not 
being abused and therefore the family will feel protected to carry on abusing their child or this legislation will force 
them underground where not even the local home education community will know about them. Children who are 
being home educated are not children missing education, children missing education are children who have been 
failed by their LAs and SS and their families forced to home educate because of these authorities shortfalls. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

There is no need to identify a child they have no prior knowledge of. Here lies a presumption that a child not in 
school is not receiving an education, showing once again the lack of understanding and shortsightedness of the 
principles of educating children, young adults and adults. There needs to be an understanding that the school 
system is there for parents who for whatever reason do not feel capable of providing for their children 
(education/safe environment/food) and choose to request state intervention to do so. Any family who asks for the 
state for intervention in this way should be flagged up as a family who are not able to cope and may be in need of 
further state intervention. 
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Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

I do not agree with any return. It is unlawful for the Assembly to legislate to discriminate against a group within 
society. 
Implementing this legislation will be forcing members within the medical profession to behave in an unethical 
manner. GMC only allow practitioners to break confidentiality in cases of serious crime. The GMC refers to 
examples of serious crime given in the NHS’s Confidentiality Code of Practice . These include murder, 
manslaughter, rape, kidnapping, and child abuse or neglect causing significant harm’. Home educating is not a 
serious crime and should not be treated in the same respect as a referral cause. Forcing such a regulation would 
be a significant announcement from the Assembly of a lack of understanding of a minority group within their 
population and promoting them to be treated as lesser citizens as they have for traveller communities, disabled 
people, abuse survivors and people of different ethnic background. As a native Welsh person, I regard this line of 
action abhorrent and not a true reflection of our nation or it's values. 

 

 

Q7. i) local health boards  

A breach of confidentiality leading to a barrier for receiving medical care. 
Limitations of funding and personnel. 

 

 

Q9. iii) LAs  

Limitations of funding and personnel. 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

LA officers who have a positive and nonprejudicial relationship with the home education community are fully aware 
that such a database is unnecessary.  

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

The regulations promotes disproportionate impact on those with protected characteristics and further. 
 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No. 
LAs should focus on providing educational establishments that provide suitable education, children would then not 
be off-rolled or forced to home educate because the LAs provision is inadequate. This is not a home education 
issue, it is a lacking in the LA provision.  

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

The database is prejudicial and promotes inequality. There is no appropriate time to request such a 'return'. 
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Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

A voluntary database could offer an opportunity for families new to home education to receive initial support in their 
transition. However a reciprocal database should be offered to school families who feel that they may need extra 
assistance from their LAs due to the school of their choice failing their child, failing to treat both groups as equal 
would be discriminative. 

 

 

Q16. i) Parents/carers  

Medical care should be able to be accessed freely, without fear of being persecuted by the government of the 
country that you reside. 
Families who fall into the protected characteristics group may feel unable to access medical care due to existing 
discrimination with an added promoted government discrimination against home education. 

 

 

Q17. ii) Children and young people  

Children and young people should be able to access medical care without the fear of their family and their lifestyle 
being persecuted. 

 

 

Q18. iii) Local health boards  

LHB staff should not be forced to disobey GMC guidelines or risk their careers by prioritising giving care to patients 
over choosing not to discriminate against a social group. 

 

 

Q20. v) LAs  

It would distract LAs from focusing on improving their educational provision within their jurisdiction.  
 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

One would sincerely hope so. 
 

 

Q25. Question 16 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

NHS and LAs technical data security is still not up to standard and breaches are to be expected as there are in 
other areas by both bodies. 

 

 

LAs  

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

There continues to be very little display of understanding or appreciation of the work that the home education 
community partakes in supporting families who have been failed by the LAs. There needs to also be an avenue of 
accountability of persistent failing, inappropriate behaviour, inconsistency, unprofessional conduct by particular 
LAs and individuals within each authority with a clear process of reporting, suspension while investigations takes 
place and fines along other legislative repercussions.  
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Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 45 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No. The local authority should only intervene if it has cause to believe that a child is not in receipt of a full time 
education. It does not have the right to hold a data base of all children bit attending school as though they are 
criminals.  

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

They don’t need to identify them, only intervene if there is cause for concern.  
 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

There is a huge difference between not being in school, and not in receipt if a full time education.  
 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

If anyone has cause for concern that a child is not in receipt of a full time education, they can report it to the LA, 
who can then step in and fulfill their duty to ascertain wether the child is in receipt of full time education by means 
of informal request to the parents.  

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No. I do not agree. It is a breach of GDPR, a breach in human rights, illegal data sharing, and will create more 
(unnecessary) work for an already overstretched NHS.  

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

Never.  
 

 

Q7. i) local health boards  

Too much pressure. It should not be done.  
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Q9. iii) LAs  

LA’s should only intervene if a potential issue is identified.  
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

Nobody, as holding this information is a human rights violation.  
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes! Definitely! For example, parents of children with SEND may need to discuss frankly with the medical 
professionals how the child’s needs impact on their education. If parents know that by discussing the child’s 
education, it will be “reported” back to the Local Authority, it could potentially impact their ability to be open and 
frank about the child’s needs. This is just one example, there are many.  

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No. All it does is create a “witch hunt” mentality around any child who is not registered in a school, creating distrust 
and fear.  

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Never.  
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

If it is TRULY voluntary, but sadly some local authorities would lead parents to believe that it is mandatory, so, no.  
 

 

Q16. i) Parents/carers  

No advantages, only disadvantages as they would have their information held on a database. The only comparable 
list in existence is the sex offenders register.  

 

 

Q17. ii) Children and young people  

Information held about children should only be done so with parental agreement. The only exception to this would 
be for child protection, but it has already been established that home education is not in and of itself a child 
protection issue.  

 

 

Q18. iii) Local health boards  

A child’s educational status has little to no impact on a child’s health (with perhaps the exclusion of mental health, 
which can have a large impact).  
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Q19. iv) Independent schools  

None 
 

 

Q20. v) LAs  

Again, LA’s should only act if they have a cause for concern, not purely because a child is not in school. Once it 
has been established that a child is in receipt of education (at school, or otherwise), that should be the end of it. 
However, many LA’s use this as a way of monitoring.  

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 46 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No.  
Medical staff should be concentrating on the patient and their medical issues and not getting involved in questions 
regarding education. They should not be passing on any information to LAs unless they have specific concerns 
and there are existing channels for them to do this. Health boards should not be getting involved in sweeping data 
collection exercises that go about trying to identify all children of compulsory school age for the LAs, when that isn’t 
even the duty of LAs...they should be only identifying children not receiving a suitable education. LAs should not be 
interfering in doctor and patient relationships and the trust involved in these by getting them to pass information to 
them.  
Most importantly, taking this information is a breach of the child’s right to privacy which the Welsh Government do 
not seem to care about, even though they state they are interested in the rights of children. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

It is not the LAs duty to identify children of compulsory school age and ensure they are receiving a suitable 
education. It is worrying that those writing this consultation have that key point incorrect. This makes it even more 
concerning that LAs are wanting to collect all this data without the consent of those involved.  
 
A better way would be to properly train EHE staff and get them to forge positive relationships with families that are 
home educating. There should be trust built up and then this would emanate into the HE community so they would 
willingly share their information, rather than have it taken in the ways suggested. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

Parents are responsible for their children, not LAs. This is a key point to remember.  
LAs do not need information about every child in their area. What they need is evidence that a child is not receiving 
a suitable education. A child not known to them does not means that child is missing education and it is unlawful 
that the LAs are trying to identify all children in their area when that is not their duty. The whole idea of this 
database is wrong. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

It is not the duty of LAs to identify children they have no prior knowledge of. They should be concentrating on those 
they do know about and have evidence that they are not receiving a suitable education.  
LAs should ensure their staff are properly trained in the law regarding education and know all of the educational 
methods employed my home educators. The staff should then stick within the law and try to help home educators, 
so forming good relationships within the community. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

This information should never be disclosed to LAs. 
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Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No. This is already covered in other legislation so seems unnecessary. 
 

 

Q7. i) local health boards  

More chances of data breaches and mishandling of information. Health boards given extra work when they should 
be focusing on medical care of their patients and not breaking doctor patient confidentiality and relationships. 

 

 

Q8. ii) independent schools  

They should already do this. 
 

 

Q9. iii) LAs  

Extra data handling work when they could be dealing with vulnerable children and those where there is evidence 
they are not receiving a suitable education. They will need to have proper systems in place and proper training on 
data protection. 

 

 

Q10. iv) other.  

LAs are trying to unnecessarily insert themselves between parents and children without any evidence to suggest 
they need to. They are also trying to get between families and medical professionals. This will be damaging to 
families and children and is an invasion of privacy without legitimate cause. 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

Really nobody should as there are too many opportunities for data mishandling and people getting hold of 
information that they shouldn’t have. LA systems and employees are not secure enough. 

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

- 
 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

This proposal casts the net far too wide by trying to identify all children within the area of an LA and not only those 
not in receipt of a suitable education. It goes too far and encompasses too many children that the LA have no 
proven need to be getting involved with. 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

The LAs should not be trying to identify all children not known to them. This is an intrusive data collection exercise 
and invades the privacy of children. 
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Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

Only if LAs acted within the law and proved themselves trustworthy. 
 

 

Q16. i) Parents/carers  

There are no advantages. It invades privacy and the relationships between doctors and patients. 
 

 

Q21. vi) Other  

Home educators should be listed separately rather then left for an “others” section.  
It invades privacy without a legitimate basis and without any justifiable reason. There is no evidence this will be 
beneficial. 

 

 

LAs  

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

This whole proposal is unlawful and you should not be getting data from health boards. It is completely wrong.  
 

 

Submit your response  
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Response 47 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No. Information should not be shared about anybody without their consent, except in extreme cases where criminal 
activity or risk of significant harm to a child can be reasonably expected to be mitigated by such sharing. Simply 
being of school age, known or unknown to the local authority, is not such a case. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

The same way they investigate other crimes: by waiting for someone to report concerns and keeping their noses 
out of citizens' private lives until such a time as someone does. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No, because it is not possible, lawfully, to create and use a database in this manner. Section 436A does not have 
the power to mandate unlawful action. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

Where concerns are raised about a school aged child, they can use the same procedures and investigation 
methods which would be used to identify a pre-school aged child in similar circumstances. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No, because I do not agree with disclosure in the first place. An appropriate time and rate would be never. 
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

See above. 
 

 

Q7. i) local health boards  

More frequent violations of the law and the rights of Welsh citizens. Plus, wasted taxpayer money. 
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Q8. ii) independent schools  

Same as above, but at least the money wasted would not be from the public purse. 
 

 

Q9. iii) LAs  

Same as i). 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

Nobody. Such a database should not exist. 
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes: GRT communities, who do not maintain a single address; disabled children, who are disproportionately 
required to access healthcare and will suffer more from disengagement if such a database is created and they do 
not wish to be on it; minority groups who experience systematic discrimination, as the system will by definition 
discriminate against them with the data it has unlawfully collected. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No. The LA may well be incompetent at identifying unsuitable education even if they manage to find all the children 
in their area. Further, such a database would not allow LAs to find all children in their area, as not all children will 
register for healthcare or attend independent schools. 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Never. This scheme should not be put into place. 
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

No. The LA should meet their section 436A duty by waiting for concerns about educational suitability to be brought 
to them, not imposing surveillance on anybody about which there are no evidenced concerns. 

 

 

Q16. i) Parents/carers  

Parents will feel the need to lie to their heathcare providers about their childrens' details. 
 

 

Q17. ii) Children and young people  

Children will be exposed to the security risks inherent in having their data stored. 
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Q18. iii) Local health boards  

LHBs will be in breach of the HRA and GDPR 
 

 

Q19. iv) Independent schools  

Independent schools will be in breach of the HRA and GDPR 
 

 

Q20. v) LAs  

LAs will be in breach of the HRA and GDPR 
 

 

Q21. vi) Other  

Citizens in general will be disadvantaged by the increase and normalisation of the surveillance state, with its 
attendant mental health implications. Depending on the response should these proposals be implemented, there 
could also be a significant cost to taxpayers in terms of implementation, legal challenge, and scrappage of the 
scheme. 

 

 

LAs  

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

There is no information on accountability. If a database were to be instituted, and data were to be leaked or 
misused, how would the individuals harmed by this be compensated? What mechanisms exist to punish those 
sharing or storing the data if they do so incorrectly? It is very important to have a proper mechanism for external 
accountability, and for even the most disadvantaged to have access to mechanisms to hold the authorities to 
account. 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  Chloe Newby 

Organisation (if applicable)  - 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 48 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No, I DO NOT BELIEVE this is either reasonable nor proportionate as this question is misleading. You have not 
made clear for what purposes or how the information will be used.  
 
The Health System works for the public to provide necessary medical care not for educational purposes. It is my 
conviction that a GP or other medical staff should NOT be questioning parents about education. It is preposterous 
to suppose a parent take their child for a medical appointment (which is already restricted with time) and along with 
that subject the parent and child to disclose;  
 
Your education status intentions for the next 3 years? 
 
Who takes care of your child and when in the day? 
 
Who has parental responsibility and what their details are? 
 
Who teaches your child and what their contact details are? 
 
Which educational groups your child attends and when they attend/ed? 
 
To me & anyone else in the know, including the Welsh Government know this blatantly breaches the Human 
Rights Act 1998 (HRA 98) and the GDPR. 
 
How is it right that someone else’s data is shared without their consent by the medical staff? Which other group of 
people do you do this to? Will you likewise share everyone else who has any care or educational connection with a 
home educated child have their data disclosed to the parent - so as the parent can be assured their child is 
protected? 
 
This illegal intrusion will simply breakdown any relationship between the GP/Medical staff and the patient/parent. 
The avenue you seek information will break down and cause anxiety for the family that when they would normally 
reach out for help they will simply stay away. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

I vehemently believe this is not at all reasonable nor proportionate. 
 
The law clearly states 'to ensure a child receives a suitable education it is a parent’s duty to ‘cause him to receive 
efficient full-time education suitable’ (s7 Education Act 1996) 
 
What is proposed is clearly the monitoring- nothing less. 
 
I propose that the law is first adhered to. 
 
The LAs need to understand they work for the people of this land and not over them.They too need to stick to the 
law that we are ALL subject to, this is the foundation. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No, a database will not help. 
 
Again, as the Welsh Government is aware the LA are not ‘responsible’ for the children. 
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Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

As mentioned under section 436A of the Education Act 1996 states, ‘So far as it is possible to do so’ this includes 
sticking to what is legally possible. 
 
Home educating parents and their children are not breaking the law by not registering their children with the LA.  
 
What other registers does the government have other than the sex offenders? Why should law abiding citizens 
have to go on a register?  
 
Why are you asking citizens when there’s no evidence against them to be subject to being a piece of data? 
 
I truly think that people engage more with more respectful LAs. 
 
The LAs should approach their role as actually trying to be a support for the home education community, to actual 
look constructively how they can assist the home education journey. Not merely act that a reporting and monitoring 
station. 
 
There should be a more engaging approach with the diversity of HE work and approaches. 
 
Give LAs proper constructive training in diverse educational approaches.  
 
Genuinely champion the benefits HE can offer children. 
 
Liase on behalf of HE children and their parents with exam centres/colleges to accommodate HE children. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

Again, identifying children is not their remit, identifying actual ‘problems’ is. 
 
There has been no evidence provided that the current system of reporting is not enough. 
 
I propose respectful, lawful behaviour and a recognition of diversity a better way to promote engagement within the 
HE community. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No I DO NOT AGREE. 
 
I don't believe they actually need this information to fulfil their duties? 
 
There are other ways that professionals can and should report concerns, and I reiterate they should only have to 
report information WHEN there ARE 'concerns' raised. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No, I DO NOT AGREE. 
 
I do not think this is needed. 
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Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

It is already covered by the Education (Pupil Registration) (Wales) Regulations 2010, which apply to ‘every school’ 
in Wales 
 
I think having the same piece of legislation in two different places completely unnecessary. 

 

 

Q7. i) local health boards  

This clearly opens the risks of more GDPR and HRA 98 breaches. 
 
It's nonsensical that a medical facility be expected to cope with this extra workload. 
 
In such unprecedented times, it throws the question open on could that extra load be accommodated during 
another pandemic crisis? I believe it could and should not. 
 
I do not think paying for more paperwork and more staff time is a good use of resources and feel the Welsh 
government has not provided any evidence this is necessary. 
 
Nor has the Welsh government provided evidence this is in the public interest. 

 

 

Q8. ii) independent schools  

As you are aware, Independent schools already have a duty to provide returns within 10 days of a child leaving the 
school. (PRR) 

 

 

Q9. iii) LAs  

It would interesting to know what is the cost for all this new, extra data handling and where will that come from in 
an already stretched budget. 
 
Who will do this specific job? Will it be subcontracted? again how will this be paid for? 
 
I am not convinced this is the best use of limited funds. 
 
Also, how can tying up data handling for persons that are of no concern impact upon the efficiency of handling data 
of those who are known to be a concern? 

 

 

Q10. iv) other.  

I envisage the impact on children and parents will be immense, HE families put so much love, time, commitment 
etc into home educating adding this will only burden them. And this should not be so, these families need your 
support.  
 
I believe there will often be GDPR and HRA 98 breaches for HE families causing unnecessary huge distress and 
impact on their personal lives and the home education provision they receive/provide.  
 
Scarily, I believe you will force those families subjected to unnecessary state interventions to avoid seeking 
medical attention. 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

No-one as there should NOT be one. There is NO legal justification and the proposed database would indeed be 
lawful. 
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Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

 
s9 gives too many people access to personal data, which raises more questions/doubts; 
 
Where are the limits on how the data will be used? 
Is it possible someone with more than one roll misuse the data?  
How many LAs have dedicated HE workers who only do that job? 

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes. Data sharing without people’s consent. 
 
There are protected status people who are currently more guarded about privacy for perfectly legitimate or cultural 
reasons. 
 
Not only does this impact the immediate family but also; 
 
grandparents, aunts and uncles, older helpful neighbours who are retired. 
 
Ethnic minorities 
 
The disabled 
 
Domestic abuse victims - this can place them in potential danger. 
 
You have not proven that the risk outweigh any perceived benefits. 
 
You have not proven that the dangers and impact of data sharing being mishandled or shown any concern for. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

This proposal should be compared to data sharing in the 'named persons' farce for Scotland. 
 
If the draft regulations are enacted as proposed they would be unlawful and therefore the LAs would be unable to 
rely on such regulations to meet their duty. 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

The use of ‘will’ speaks of a done deal, it is NOT reasonable. 
 
Why is a data base ‘effective’ in finding something you have NO DUTY to know? 
 
If the draft regulations are enacted as proposed they would be unlawful and therefore the LAs would be unable to 
request this to meet their duty. 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

A voluntary database that is respectful of the parents' and children's right to privacy and the parent's right to 
educate and that is conducive to a good working relationship with the LAs would certainly in my opinion be 
preferable to a compulsory database. 
 
It is doubtful that a compulsory database would achieve the best results for the children's education or to a good 
working relationship with the LAs. The LAs would have to ensure that parents or children are not coerced or 
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Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

harassed in any way in taking part of such voluntary database. 
 
Any database should be mindful of the special status of home educated children and their parents recognised in 
the Equality Act 2010. 
 
Therefore, a voluntary database would probably assist LAs to meet their statutory duties and would probably 
contribute to a mutual understanding between stakeholders 

 

 

Q16. i) Parents/carers  

As previously mentioned, if the draft regulations were enacted as proposed they would be unlawful. Therefore I 
see no advantage could come out of a disclosure in breach of a human right and fundamental freedom. 
 
If the database was lawful, which I know they are not, there would be several concerns such as the risk of personal 
data being lost, stolen, unlawfully shared, or used for a purpose outside the law. 

 

 

Q17. ii) Children and young people  

as above (i) 
 

 

LAs  

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

This sounds to me like a pre-determined issue. 
 
I am unpersuaded that this document has given any satisfactory reasons or legal grounds for needing to breach 
HRA and GDPR. 
 
No mention of/or relational to The Children Act 2004 s25, s28, or the Education Act 2002 s175. 
 
Again, NO satisfactory reasons and legal grounds provided for needing to breach HRA and GDPR. 
 
In addition, it has come to my attention that at least one of the Table Talk Workshops was conducted in breach of 
the terms of the Consultation, in breach of the Welsh Government's very own Guidance on Making Good Decisions 
and the Gunning principles which were adopted by the said guidance and unfairly discriminated home educators in 
breach of the Equality Act 2010. 
 
Therefore I consider the workshop in question unlawful and that this renders the whole consultation NULL & VOID. 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 49 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No, I don't think it is reasonable and proportionate. I don't think that medical staff should be asking you about your 
education intentions, or child care arrangements, or how your child is educated and socialised. Educational status 
of a child should not be necessary for medical care.  
This would breach the Human Rights act of 1998 and GDPR. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

I don't think that it is reasonable and proportionate. and feel that a better way would be engaging with the diversity 
of HE work within the law, and training for staff in diverse educational approaches.  

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No, I don't believe so. La's are not responsible for children. Parents/guardians are. I feel that if children are not 
known to the La, then there is a reason for that, which should be looked into.  

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

I don't agree that the La have a right to identify children.  
 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

I don't agree with an annual return. I don't agree with the sharing of the local health board data to the La at all. If 
concerns are raised about a child's welfare within the health board, then social services and police should be 
informed, but I don't agree that it's anything to do with the La. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No, I don't agree with an annual return. The information is already covered by the Education / pupil registration 
Wales regulations that apply to all schools in Wales.  

 

 

Q7. i) local health boards  

Potentially more GDPR and HRa 98 breaches. More staff needed, more funds needed, to deal with the extra 
data/paperwork.  

 

 



 

172 
 

Q8. ii) independent schools  

These already have a duty to provide returns within 10 days of a child leaving the school. 
 

 

Q9. iii) LAs  

More cost for more data handling. Limited funds - is this necessary?  
 

 

Q10. iv) other.  

Impact of children and parents? Breaches of HE familys' information. Possible unnecessary interventions. 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

Potential of misuse of data when more than one person can access the data.  
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes. Data sharing without consent. Privacy issues for ethnic minorities, traveller communities, helpful friends and 
neighbours, retired people, disabled..... 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

Does this allow for greater state intervention unnecessarily?  
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

There is no reasonable time, as the sharing of the information is not reasonable. The database would be used by 
people who have no duty to know. This is too similar to monitoring to be ok. There is the potential for this to 
become more invasive.  

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

Potentially, but would people providing a suitable education volunteer their info? Once the information is 
volunteers, could the person withdraw their info if they were unhappy with the La behaviour in dealing with their 
info?  

 

 

Q21. vi) Other  

No advantages. 
 
Disadvantages: 
Are medical staff ethically happy for this level of data harvesting and sharing to go on? 
What will it do to the vital relationships and trust with medical practitioners? 
Would you be as willing to get medical care?  
What about non-emergency, routine care?  
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Q21. vi) Other  

Would you ‘wait longer’ to seek attention? 
What could happen to domestic violence victims with data sharing? 
What about minorities? 
Is this an abandonment of various rights for HE families only (school parents have already shared the data 
willingly)? 
What about GDPR? 
What about Individual rights to privacy under the HRA ‘98, Article 8, rig 

 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

Potential here for misuse of information, and harmful breach of information. 
 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Legal advice is that this regulation, if enacted, would breach the GDPR and Human Rights Act 1998.  
 

 

Independent schools  

Q26. Question 17 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Legal advice is that this regulation, if enacted, would breach the GDPR and Human Rights Act 1998.  
 

 

LAs  

Q31. Question 22 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Legal advice is that this regulation, if enacted, would breach the GDPR and Human Rights Act 1998.  
 

 

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

Can Regulation 8 (Archiving) be justified, for someone out of school and no longer CSA?What about the effect on 
the confidential relationship between doctors and patients? 
Did anyone ask the medical profession if they feel there is a conflict with their key principles and ethics?  
Is HE a medical issue? 
Is HE a safeguarding issue? 
Is being reported by medical staff simply for making a lawful educational choice an ethical action? 
Will this damage trust with the medical profession? 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
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Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 50 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

I think this is unreasonable and disproportionate. Education is not a medical issue. This has sinister overtones of 
states which encourage informers. Are health professionals happy to do this this? All those I know feel strongly this 
is not part of their remit, which is to care for people’s health.  
I also think that by the end of this pandemic all health care workers will be on their knees and it is totally unfair to 
ask them to add any non medical duties simply to prop up a non researched based political agenda. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

It is not reasonable or proportionate. I do not think LA’s have any duty to check up on home educated children. 
 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

Is this legal? It sounds very similar to the Scottish Named Person scheme which was illegal. 
 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

Again, unless there is a problem the LA has no need to know about children in their area. Parents are responsible 
for their children, not the state. 

 

 

LAs  

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

I think this consultation, like the last, is based on a political agenda, rather than the needs of a child. I believe that 
parents have ultimate responsibility for their child’s upbringing, not the state. As parents we may well choose to 
delegate the responsibly of education to others, but this is our choice. The vast majority of parents are doing their 
very best to bring up their children well. Home educated children are not shut away at home; they are out and 
about in their communities in numerous settings. Being at school, sadly, does not ensure abuse at home does not 
occur. It would be crazy to say that because tragically some children who attend school are subjected to child 
abuse at home, all children should not attend school. It is similarly crazy and insulting to assume that all children 
who are home educated are potentially subject to abuse of neglect. 
Also, who defines a “suitable” education? Again, sinister overtones if it is only the state which can decide this. 
While I appreciate all our devolved governments do for us, I think there are many more urgent issues for you to be 
tackling and this should be dropped. 
Many thanks for all you do for our communities, but we need you to please focus on real needs! 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  Mary  
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Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Organisation (if applicable)  - 
 

 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 51 

Respondent Details  

Information  

Respondent Number: 51 Respondent ID: 139299667 

Date Started: 21/04/2020 16:04:49 Date Ended: 21/04/2020 16:17:52 

Time Taken: 13 minutes 2 seconds Translation: English 

IP Address: 86.150.234.135 Country: United Kingdom 
 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No. Reasons for collecting the data are not clearly stated. GDPR laws are there as individuals need protection 
from governments and businesses who seek to use data for purposes which may overstep the law and put them at 
risk. In addition, GPs and medical staff do not need educational information to meet medical needs. As a teacher 
and parent I have found medical staff have very poor understanding of education as a whole and home education 
in particular. This opens up the possibility of problems arising in the doctor/patient relationship. In an NHS which is 
increasingly strained in relation to resources, questions about education will waste time. It could lead to parents 
and children trusting doctors less and therefore they maybe reluctant to use their doctor. It discriminates against 
Home educated children. Both medical and educational data is very sensitive and these proposals could breach 
not only the doctor/patient relationship but the human rights of home educated children. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

It is not reasonable and not proportionate. The wording of this question is problematic and misleading. It gives the 
impression that LAs have to identify children to ensure they are receiving a suitable education. In fact LAs are 
supposed to intervene only when they are concerned that a suitable education is NOT taking place. It is 
concerning that this question is worked in such a way as to incorrectly state LAs duties. If authorities cannot get 
this correct the chances are data regulations will allow LAs to overstep the mark and cause problems for the 
education of home educated children. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

This will not help. LAs are not responsible for children. Parents are responsible for children and for good reason. 
The wording here does not give a sense that LAs will stick to the law if these proposals are brought into force. 
There is a narrative here that data itself will be good for children. However, children have a right to privacy. Data in 
itself is not a good thing. Hence GDPR legislation to protect individuals including children. There is no guarantee 
that data will not be misused. There is poor understanding of home education in many LAs. Collecting data on 
children opens them up to the negative impact of interference in their education by poorly trained LAs officers. 
These heavy handed proposals are in danger of worsening relationships between LAs and the local home 
education community. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

This question is problematic as again it assets LAs duties incorrectly. LAs do not need to identify children. They 
need to identify where a suitable education is not taking place. This opens the door to LAs acting unlawfully. 
Methods must not be forced on to LAs. This question re-inforces the false narratives that children are only 
receiving a good education if they are 'known' and that the collection of data will solve problems. Many families 
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Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

home educate as the obsession with data collection has made the education system problematic for a whole range 
of children. Many children who are known are not receiving a suitable education in schools. A school may be 
marked as good but not every child in to will be receiving a suitable education. Are LAs going to have to investigate 
the education of every single child in school? This is the logical conclusion of such a narrative. No LA has currently 
proper resources to make this happen.  

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No. If there are concerns about a child there are already systems in place for reporting that. Annual returns will 
breach the rights of home educated children purely because they are home educated. There is statistical and 
anecdotal evidence that home educated children are reported on more often than the general pubic but that most 
reports are found to be with out basis. Medical staff should only need to report when they have actual concerns. In 
addition such a return would waste time for medical and administration staff in the NHS and therefore would impact 
negatively on care given to patients. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No. If there are concerns about education at an independent school, there are already systems in place for dealing 
with this. In addition such a return would waste time for medical and administration staff in the NHS and therefore 
would impact negatively on care given to patients. 

 

 

Q7. i) local health boards  

There would be a waste of time and resources. There could be the danger of a breach of GDPR and Human rights 
in respect of children who are home educated or in independent schools. 

 

 

Q8. ii) independent schools  

Independent schools already have duties in relation to reporting when a child leaves. This would be a duplication 
of data and could lead to a waste of resources and a breach of GDPR. 

 

 

Q9. iii) LAs  

The current situation means many LAs are stretched financially. Money should not be wasted on unnecessary data 
collection. There are better ways of spending resources. 

 

 

Q10. iv) other.  

Home educated children may well have their privacy and human rights breached. This is discriminatory. There will 
need to be an independent, robust system for complaints, including funding for legal representation for home 
educated children and parents to ensure that their rights are not breached. Increased data sharing will have a 
negative impact on EHE children. 
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Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

There is no need for such a database. There are huge risks associated with collecting such data. It should not be 
done. 

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

The proposals are too broad. Therefore those who choose the legal option of being home educated are likely to be 
in danger of unlawful data sharing of their data. Those with learning disabilities or other disabilities are at risk as 
medical staff and LA officers have poor understanding of home education. Children who have suffered trauma and 
are in adoptive and other 'forever' families, who are home educated, are at risk of data being shared incorrectly.  

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No. LA have a duty to enquire where an education seems unsuitable not to identify all children who are home 
educated or at independent schools. The proposals are in danger of being unlawful. 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

The wording of this question is problematic. The phrase "will request" suggests that the Welsh government has 
already made up its mind. Why consult then? There is no 'reasonable time' as this proposal is 'unreasonable.' 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

A database is only 'voluntary' if people have the option of withdrawing from it. The behaviour of many LAs has lead 
to suspicion within the Home Education community. LAs should built positive relationships, free from coercion long 
before voluntary databases would be effective. 

 

 

Q16. i) Parents/carers  

There are no advantages for parents. There is a real danger of data being unlawfully shared, lost or stolen. 
 

 

Q17. ii) Children and young people  

There are no advantages for children. There is a danger that data will be used unlawfully, lost of stolen. It could 
result in children's human rights being breached. LA contact is often difficult for children, who find it threatening 
and unsafe to have a stranger having access to them and their data. This is even more problematic and dangerous 
for children who have already suffered trauma and who are being home educated in adoptive or other 'forever' 
families. 

 

 

LAs  
Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

Home education is poorly understood by medical staff and LA officers. There is a dangerous narrative being spun, 
here and in the media that is in danger of having a negative impact on children who are home educated. Rather 
than look at proposals, the home education community needs to be listened to, rather than threatened with 
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Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

collection of personal data. It may also have implication for the relationship between medical staff and patients. It 
threatens medical staff with onerous work load which will make appointments longer, add unnecessary paperwork 
and may open staff up to complaints if they display prejudice. Collection of such data may make staff feel that 
home education is by nature a bad thing for children. They may then make poor decisions in respect of individual 
children they come into contact with. 

 

 

Submit your response  

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 52 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No, I do not consider this to be either reasonable nor proportionate: 
My reasons: 
It is not the business of medical staff to question families about the educational provision for their children. 
It is in breach of Human Rights Act 1998 (HRA 98) and the GDPR. 
My information is my information and should not be shared without my consent, 
 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

I disagree that you have any duty to have to identify children who are not as you put it 'receiving a suitable 
education'.It is the parent's responsibility to determine what is a suitable education for their child. Schools merely 
act in loco parentis. 
‘cause him to receive efficient full-time education suitable’ (s7 Education Act 1996)  
Being a law-abiding example to young people would be a better response. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

'so far as it is reasonably possible' means acting within legal parameters. The proposed database is not legal. It 
disregards children's rights for private and family life. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

It is not the remit of the LA to identify 'children' but to identify 'problems'. These are not the same thing. There are 
already enough means by which concerns can be reported. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No: this information is not needed for the LA to perform their duty. there are other means available for them to use 
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No: It is already provided for by the Education (Pupil Registration) (Wales) Regulations 2010, which 
apply to ‘every school’ in Wales. 
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Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

As you have no reason to know, then it is not reasonable - ever. It rather sounds that you have decided that this 
will happen regardless of the result of the consultation. I thought this was a free country and a democracy. 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

The term voluntary means that you must accept if people decide not to conform. It also means that they must be 
able to withdraw if you fail them by breaking the law. 

 

 

Q21. vi) Other  

It would destroy trust between parents and the other agencies (especially medical) that they have contact with. 
 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

I would not trust LA's not to make any mistakes in insensitive cases in this area. 
 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Legal advice is that this regulation if enacted would breach the GDPR and Human 
Rights Act of 1998.  

 

 

LAs  

Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

Do you need anything else? You are already asking for too much and going beyond legal bounds. 
 

 

Submit your response  
Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 53 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No,the information requested is neither reasonable nor proportionate. 
 
The scope of the information requested is too large, it can be used in too many ways not related to education, by 
too many people not even involved with the child's place of residence, for too long. It infringes on the child's human 
rights and patient-doctor confidentiality. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

The LAs don't have duty to identify children of compulsory school age to ensure they are receiving suitable 
education - it's the parents' duty - so doing nothing is the best way. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

There must be some mistake. Section 436A does not impose a duty on LAs "to identify children not currently 
known to them". There is no such duty. Therefore such database can't help, as there is nothing to help with. It's 
also probably illegal to create such a database under false assumptions. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

Since the LAs have no duty to identify a child they have no prior knowledge of, there is no need for an alternative 
method. Creating any means for LAs to identify such children is outside their scope and therefore unlawful. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

I don't agree with annual return or any return for that matter, as LAs shouldn't be seeking this information. 
Therefore any disclosure of this information, especially by the health boards, would be unlawful and in breach of 
Art. 8 of the European Convention on Human Rights. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

See Q4 
 

 

Q7. i) local health boards  

n/a 
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Q8. ii) independent schools  

n/a 
 

 

Q9. iii) LAs  

n/a 
 

 

Q10. iv) other.  

There should NOT be more frequent or any data returns. If the draft regulations are going to go live in unchanged 
form they would be unlawful. 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

No one - as stated before, there is no legal justification for a database and the proposed database would be 
unlawful. 

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes, definitely. As they are written now, the regulations reach too widely and can be potentially accessed by 
anyone so it's inevitable that they will have a disproportionate impact on anyone whose data is in it, not just those 
with protected characteristics. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

Since as it is written now, it'll be unlawful, the LAs should definitely not rely on it to meet their actual obligations. 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Again, since as they are now the regulations would be unlawful, this question is moot. 
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

A voluntary database would certainly be much better than a compulsory one, as long as it's respectful to children's 
and parent's rights. As long as parents are not pressured to enter their children's data into it, it could work well to 
establish good working relations between the parents and LAs. 

 

 

Q16. i) Parents/carers  

In a database as proposed: no advantage as it's unlawful. If lawful, there are huge privacy risks of data being lost, 
stolen, or shared outside the scope for which it was gathered. 
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Q17. ii) Children and young people  

see above 
 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 54 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

UNICEF UK believes that a database is the only way for the Welsh Government to be fully satisfied that it is 
delivering on its duty to realise the right to education for all children in its jurisdiction (Article 28 of the UNCRC). 
The Welsh Government is the duty bearer of the CRC and is thus required to ensure this right for all children in 
Wales (in cooperation with parents). This will be impossible to fulfil without comprehensive oversight of all children, 
including those who are home educated, in Wales. Given this, the information requested is reasonable and 
proportionate. As outlined in our response to Question 2 below, however, there are additional concerns that must 
be addressed. The database as proposed is not enough.  
 
Furthermore, we see no reason for the gender of a child to be disclosed for the purposes of identifying said child. 
The name, date of birth and parental details of that child should be sufficient to confidently establish their identity. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

We believe that the establishment of a database is reasonable and proportionate. 
 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

We believe the database is a reasonable and appropriate response to the concern that LAs may not be aware of 
all children in their jurisdiction. However, there are several outstanding questions and loopholes that we feel must 
be addressed in order to ensure that the database is effective in its design.  
 
Firstly, what, if any, attention has been given to those families who may seek medical care for their children outside 
of Welsh LHBs? Is there a desire or intention to work with nearby NHS trusts in England, particularly along the 
Welsh borders?  
 
Secondly, and in relation to the above, has there been consideration given to the possibility that this approach 
could push some families further underground, jeopardising the health of their children?  
 
Furthermore, what consideration (if any) has been given to families who are nomadic or transitory across Wales? 
Which LA would hold their data? Is there a possibility that these children could fall through the cracks? We 
understand that this will not be a centrally held database but question the effects this decision may have on the 
ability of the Welsh Government to confidently assert that they are realising every child’s right to education under 
Article 28 of the UNCRC.  
 
Ultimately, these concerns make us wary of the ability of the proposed database to allow an LA to 
comprehensively identify all children within its jurisdiction. Compulsory registration of all children, including those 
who are home educated, by parents/carers is the only way for the Welsh Government to confidently assert that it is 
doing everything it can to identify all children and ensure they are realising their right to a quality education. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

We do not believe there is a reliable or proportionate alternative to this proposal. However, we do not feel that the 
database is enough and suggest that, additionally, the Welsh Government puts in place compulsory registration of 
all children, including by home educating parents. 
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Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

Given that the Welsh school census takes place annually in January, it follows that an annual return of data would 
make sense to ensure that data is aligned with the most up-to-date school records. However, this highlights a 
significant challenge to the regulations – namely, the length of time between reporting. It is reasonable to assume 
that in the proposed regulations a child could miss out on education for up to a year. This gap means that the 
Welsh Government cannot confidently assert that the regulations form part of its duty under UNCRC Article 28 to 
ensure all children are receiving an education. As already stated, we instead recommend compulsory registration 
and that this annual return of data is only used as a form of ‘safety net’, reinforcing the Government’s commitment 
to children’s right to education. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

Like with LHBs, we feel that the data return should be annually and in line with the Welsh school census. We 
express our concerns with this timeframe above. 

 

 

Q7. i) local health boards  

We understand that this database will impose technical, administrative and resource burdens on LHBs and LAs 
alike. These implications include, but are not limited to, human resource, data protection, technology and 
infrastructure, and training. We urge the Welsh Government to invest in the resources and technology required to 
lower the burden on LHBs and LAs delivering and receiving information disclosures. This may include employing 
an additional member of staff, investing in training opportunities, and building the technological and physical 
infrastructure within LAs and LHBs. We also encourage the Welsh Government to ensure that LAs are empowered 
to perform their reporting obligation to the highest standard. 

 

 

Q9. iii) LAs  

See above. 
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

While we do not feel that there is a disproportionate impact on those with protected characteristics, there are two 
considerations we wish to raise. 
 
1) Is it necessary to include the gender of the child within Schedule 1 information? 
2) Would it be beneficial to include any Additional Learning Needs within Schedule 1? 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

While this database is a welcome and necessary first step, we feel there is more to be done to ensure that LAs can 
feel confident that the children within their jurisdiction are receiving a suitable education. Primarily, we believe that 
compulsory registration by parents/carers would allow a more comprehensive realisation of every child’s right to 
education. The reasons for this and our concerns with the current proposal are listed in our answer to Question 2. 
In addition to these, we wish to ask the Government to consider whether it would be useful to include any known 
Additional Learning Needs (ALN) within Schedule 1. This could in turn help LAs better understand the needs of the 
children within their area. 
 
We would also ask that the proposed statutory guidance is put in place and that the Welsh Government continues 
to work with LAs on a method of monitoring home education. While the database can help LA staff identify 
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Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

previously unknown children in their area, it does not follow that they will be able to a) understand those children’s 
needs, and b) ensure they are receiving a quality education. While the database may allow the Welsh Government 
to feel more confident in its realisation of Article 28 of the UNCRC (access to education), it does not address 
Articles 2 (non-discrimination) nor 29 (quality education). 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

We wish to leave this decision to the LA in consultation with the Welsh Government. 
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

A voluntary database would not be sufficient to ensure that LAs are aware of all statutory school-age children 
ordinarily resident within their jurisdiction. Therefore, we believe that the Welsh Government should put in place 
measures to establish a database of children within an LA’s catchment area, compiled through compulsory 
parental registration of children. The Welsh Government and parents are both duty bearers of the UNCRC – 
compulsory registration of children would ensure that they were working together to ensure every child’s absolute 
right to education is realised. The information return from LHBs and independent schools should simply help to 
complete the gaps left in the database by parents who do not, for whatever reason, rather than fully populate the 
database. 

 

 

Q21. vi) Other  

There are significant advantages in disclosing the required information for this database, principally the realisation 
of the Welsh Government’s duty under Article 28 of the UNCRC to protect and deliver every child’s right to 
education. 

 

 

LAs  

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

We welcome the Welsh Government’s efforts to improve their delivery of Articles 28 and 29 of the UNCRC.  
 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  Anja Nielsen 

Organisation (if applicable)  Unicef UK 
 

 

Q37. If you want to receive a receipt of your response, please provide an email address. Email address  

anjan@unicef.org.uk 
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Response 55 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No, I do not think the information requested is reasonable or proportionate. 
 
Why is the information being requested? 
 
Health Boards - where would they obtain data? 
There are enough problems resulting in people not seeking medical help, people such as travellers, asylum 
seekers, domestic abuse victims, without this additional burden on collecting information in contravention of 
medical practice, Data Protection Act 2018,GDPR 2018 and Human Rights law. 
Why do you think medical professionals would like to police this? 
How will medical professionals know who has parental rights? Parents/carers of 13+ year olds need permission 
from the child to access their online records. How will this work? 
 
6. Adding data of any person who has care of the child at any time could be used in error, puts all parties at risk of 
disclosing relationships that need not be disclosed, this could be in breach of GDPR 2018 and Human Rights Act 
1998. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

Not resonable. Not proportionate. 
Education Act 1996, section 7 - it's the parent's duty to ensure a child receives a suitable education. 
LA's to "make arrangements to enable them to establish (so far as it is possible to do so)", Education Act section 
436a. 
 
When LA's identify children who are, for example, Electively Home Educated, what support do they plan to give?  

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

LA's have responsibility for Looked After Children. 
LA's do not have responsibility for these children, the parent(s)/carer(s) do. 
 
What would help? What could LA's do to increase engagement? 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

LA's can hold lists of children. These could loosely be called databases. 
More to the point, why would LA's need to spend time, money, energy in populating a database with so much 
detail?  
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Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

I do not agree with an annual return. 
It would probably be out of date by the time it was provided to the LA's. 
There are already ways of reporting any concerns. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No, I do not agree with an annual return. 
Isn't the current legislation sufficient? See the Education (Pupil Registration) (Wales) Regulations 2010. 

 

 

Q7. i) local health boards  

More frequent data return is not necessary. 
Relationships between medical professionals and patients should be confidential. 
Will medical professionals contracted (and paid) to perform this function? 

 

 

Q8. ii) independent schools  

Independent schools have a duty to provide returns, see answer to question 5. 
 

 

Q9. iii) LAs  

Is this a good use of public funds? 
LA's in Wales have enough to do with fulfilling their commitments to people with disabilities let alone take on 
another data collection and input exercise, which may not be as useful as one would hope for. Think - garbage in 
garbage out. 

 

 

Q10. iv) other.  

You haven't mentioned the impact on Electively Home Educated families and how this will help them. 
What will be the impact on parents, carers, children in particular in relation to this database? 
Will they be willing to contact LA's, medical professionals, other statutory services, at the right time for support with 
other services? 
Who are the statutory consultees? 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

Isn't this a question for the Welsh Assembly and Local Authorities. 
You are at liberty to tell the people who are affected why this access would be needed. 
Be guided by the Information Commissioner's Office. What is the purpose of this data collection? 
 
Who would have access? How would that access be authorised? 
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Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes.  
Sharing data without knowledge, without consent. 
People may lose even more trust in approaching medical professionals and statutory bodies for support to which 
they are entitled. 
 
Those with protected characteristics: 
Travellers 
Ethnic minorities 
Asylum seekers 
Refugees 
Domestic abuse victims 
Disabled 
Learning Disabled 
Family and friends - by age, young and old 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

This is like using a sledgehammer to crack a nut. 
 
Please read the Education Act 1996, section 436A. 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Please read the Education Act 1996, section 436A 
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

Lists are already held by LA's? 
How would a parent or child remove their details from a voluntary list? 

 

 

Q21. vi) Other  

Disadvantages 
As above answers 
Parents/carers/children may be less reluctant to engage with "services" at the right time; 
Relationships between parents/carers/children and medical professionals being adversely affected (authority, trust 
issues); 
Additional workload for medical professionals - will they be contracted and paid to do this work; 
Stigmatising/victimising Home Educating families 

 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

I do not have experience of this. Please ask people/organisations who deal with these matters. 
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Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Legal advice obtained. This regulation, if enacted, would breach DPA 2018, GDPR 2018 and Human Rights Act 
1998. 

 

 

LAs  

Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

The what follows the why? 
 

 

Q33. Question 24 – We would like to know your views on the effects these draft regulations would have on the 
Welsh language, specifically on: i) opportunities for people to use Welsh ii) treating the Welsh language no less 
favourably than the English language. What effects do you think there would be? How could positive effects be 
increased, or negative effects be mitigated? Supporting comments:  

Have you taken into consideration the needs of the blind and deaf? 
 

 

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

Where is reference to the Children Act 2004 
 
Confidentiality issues between medical professionals and parents/carers/children and young people 
 
What will you do with the data? Will you share themes and trends?  
 
Please can we have an understanding that  
Education is not just school; 
the school environment does not suit all; 
schools don't cope well with children who are "different", be that non-academic, or with SEND; 
the number of places e.g. alternative provision, for children with SEND is insufficient; 
children (people) have a knack of learning what they need; 
it's never too late to learn; 
we learn more when we have completed our "compulsory" education. 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  Parent/carer 

Organisation (if applicable)  - 
 

 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 56 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

This is unlawful data sharing. Data must only be shared if there is evidence of significant risk. HE is not a 
safeguarding matter. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

The LA already have the ability to identify children missing education. Children are registered at birth, claim 
benefits and have often been dereg from a school. Putting families on a register, like sex offenders is not 
acceptable.  

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

How does a register identify children missing ed? Its merely an intrusive and unlawful list.  
 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

All children are known as they register at birth, with Drs, library, dentist, optician etc.  
 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No data should be shared unless there is evidence to suggest the child is at risk of significant harm.  
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

See above. Data sharing is illegal.  
 

 

Q7. i) local health boards  

Its unlawful  
 

 

Q8. ii) independent schools  

Its unlawful  
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Q9. iii) LAs  

Its unlawful and LAs don't care about the kids in school who ' fail' every year. Who's SEN are not met, who are 
bullied etc 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

Nobody. There should not be a database. 
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Everyone whose data is shared will be impacted for no other reason than exercising their legal right to home ed. 
 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Never 
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

No database 
 

 

Q16. i) Parents/carers  

Treating us like criminals  
 

 

Q17. ii) Children and young people  

Sharing their data 
 

 

Q18. iii) Local health boards  

Too busy, dont understand HE and they think we are all neglecting oit children. In fact its health who neglect 
children with their unlawful reports for SEN. 

 

 

Q19. iv) Independent schools  

It's none of their business 
 

 



 

195 
 

Q20. v) LAs  

The LA cant protect and educate the kids it knows about! 
 

 

Submit your response  

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 57 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No, I do not think it is reasonable or proportionate. Where or in what manner a child is educated is not relevant to 
medical care hence it is not appropriate for medical staff to question an individual about a child's education 
provision. A child's educational status and how it is conducted is of no relevance to medical staff and so there is no 
requirement for them to obtain such information or have knowledge of it in order to pass it on to the LA. If LHB's 
had such information they would also require consent to pass it on to the LA. Without consent GDPR is breached. 
The Human Rights Act 1998 would also be be breached. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

No I do not think it reasonable or proportionate. It is not the LA's responsibility or remit to ensure a child is 
receiving a suitable education, it is the parents responsibility to ensure an 'efficient full-time education' in which 
case the need for a database is questionable. The existence of a database could also be seen (particularly by 
Home Educating families) as a form of monitoring. For instance there is no call for the LA to concern themselves 
with the name and contact details of a person or body providing the education. The creation of the database would 
in my opinion only serve to alienate Home Educators further. I believe a better way to identify Children and ensure 
they are receiving a suitable education would be respect the laws which govern Home Education and the families 
who choose to do so. Develop a respectful and meaningful relationship with the Home Educating community. 
Training in diverse educational approaches would be beneficial. Providing a member of staff to liaise with the 
community who has experience of HE and has a positive attitude towards educational diversity. Support access to 
courses and training opportunities for 14 yeas + and run projects suitable for younger children. Provide 
opportunities such as free or reduced price swimming lessons inline with those available to school children. 
Investing in such provision will build stronger ties with those providing and receiving education otherwise than at 
school and so provide a positive and purposeful platform for the LA to be aware of the children not in school. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No, I do not think the database will help. Firstly, the LA is NOT responsible for the children and it is crucially 
important to remember that the obligation to identify children not registered at school and not receiving a suitable 
education is 'so far as it is possible to do so', meaning as far as is legally possible. It could be considered both 
immoral and unlawful to keep a database of individuals purely based on a lifestyle choice when they are exercising 
their right within the law and there is no evidence against them. It is my view that the database will further alienate 
Home Educators from the LA. Additionally there is the potential, with a small number of people, of effectively 
causing the exact situation the LA are trying to avoid, namely unseen children, by alienating parents who may then 
opt not to access medical provision or other agencies in the fear of being listed on the database and attracting 
unwarranted attention from the LA when they have done nothing wrong. I honestly believe a better approach is to 
foster a respectful relationship with those who wish to educate otherwise than at school. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

It is important to remember the LA's remit is not to identify children but identifying actual problems when/ if they 
occur. I would also question that the current system needs changing. If the LA works on the assumption that every 
individual who chooses not to send their child is somehow neglecting their duties or worse it only serves to create 
a negative relationship. Fostering a more positive relationship with Home Educating families is the only sustainable 
way of achieving a positive result.Lawfully building a respectful relationship which recognizes and celebrates 
diversity is the best way to promote engagement.This in fact could be an opportunity for the Welsh Government to 
change tack and to set a standard for embracing diversity and supporting the home educating community. 
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Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No I don't think it's appropriate yearly, or ever. Never. The LHB should continue to only report to the LA if/when 
concerns are raised. Medical staff do not require information regarding educational status to fulfill their duties and 
there are already sufficient systems in place if they have concerns. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No. This is already concerned by pupil registration in Wales. 
 

 

Q7. i) local health boards  

As far as I am aware there is no evidence that a database is required at all, never mind more frequent data returns. 
More frequent data returns would surely put more work load on an already overstretched NHS. Considering the 
climate of our times (Covid-19) ensuring that key medical workers are not overstretched is a very real 
consideration. Requiring the LHB to provide data at all is a potential breach of the Human Right Act and GDPR, 
more frequent returns would potentially increase the instances of such breaches. 

 

 

Q8. ii) independent schools  

To my knowledge Independent schools already have a duty to return data within 10 days of a child leaving school 
and so any further requirement is unnecessary. 

 

 

Q9. iii) LAs  

How the data is handled by the LA is a concern. Who will handle the data, will it be subcontracted and how will the 
data handling be funded? How will the LA make use of the data once they have it? Sorting and verifying the data 
will surely take time, handling the data of families who are of no concern could surely impact the work load of the 
person responsible for dealing with those who are known to be a concern and so impacting the efficiency of the 
process. 

 

 

Q10. iv) other.  

The most important individuals in all this are the children and their families; it is their data that may well be shared 
without consent and their human rights that will compromised. Families who are subject to unnecessary state 
interventions may become fearful of accessing medical services. 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

I am concerned about what the 'functions' might be? will the LA be verifying the information with families for 
instance? What are the regulations for how this data will be utilized? How many people would have access to my 
information as a Home Educator? In my LEA the person responsible for Home Education has another role, I would 
be concerned that the data could be misused by someone with more than one role. 
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Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes, I do. The main concern is data sharing without peoples' consent. There are many groups and individuals who 
are more guarded about their privacy for perfectly legitimate reasons, for instance ethnic minorities, disabled 
people, victims of domestic abuse. There's also a concern regarding the data of extended family members. There 
is also a concern that shared data could be mishandled. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No I don't believe it does. It provides more information but there is no guarantee that those not receiving a suitable 
education will be identified. Apart from the fact that those who Electively Home Educate do so with full knowledge 
of their responsibilities and so the number of children not receiving a suitable education is next to none there is a 
much greater opportunity for state intervention when the education IS full and efficient. The data sharing 
WITHOUT CONSENT not only is in breach of GDPR and Human Rights but also doctor patient relationship and is 
far from the LA's remit 'in so far as it is possible to do so'.  

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

It is not reasonable and the question is posed as if the proposal is already agreed. The data collected is 
information the LA has no duty to know and a database in and of itself cannot be effective. Therefore further 
inquiries and assessments would be deemed necessary to fulfill the function which go against the legal rights of 
the parent to choose to educate other than at school.  

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

I think a voluntary database could potentially assist the LA and perhaps more effectively. It's success would require 
that people providing a suitable education were happy to come forward voluntarily which in turn requires mutual 
respect and an understanding of educational diversity. Building a positive relationship with the Home Educating 
community is the only way individuals will feel happy to come forward. It would also require that individuals could 
opt out if they no longer wished to be included or were unhappy with the process. Pushing this proposal through 
will not foster the right kind of relationship. I believe the Welsh government should take this opportunity to develop 
much more meaningful and supportive approaches.  

 

 

Q16. i) Parents/carers  

There are no advantages. I can see several disadvantages: I am concerned about data being shared without 
consent and breaching GDPR. I am concerned about rights to privacy as outlined in the Human Rights Act.I am 
concerned about the implications on the patient doctor/ medical worker trust relationship and people becoming 
afraid to access medical services. I am concerned that this is an abandonment of rights for Home Educating 
families.  

 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

I dont know, I would be concerned that this might happen 
 

 

Submit your response  
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Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 58 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No, It is a clear misuse of a childs personal data to suit the ends of the LA, there is no legal obligation for a family 
to comply with the database and willingly give up information, So the Gov seeks to empower the LA to be able to 
take the information regardless of the express will of any family or individual. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

The duty to identify is a duty that the LA's have given to themselves by misrepresentation of both education law 
and safeguarding, it has been shown that children already in schools and other LA institutions are at greater risk of 
harm than those outside of it, In short La should not hold that duty. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

It will not help in this regard at all, many families choose to be outside of mainstream schooling for lots of different 
reasons, as it seeks to assist in finding those "not" receiving a suitable education it will by default intrude on all 
others and directly impact their rights to privacy and freedom of choice 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

making sure information is available at source to those who would seek to make use of any assistance the LA may 
offer, and leave everyone else alone. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

Any frequency of report in this regard is a breach of a persons right to privacy whichever way you spin it, Health 
board information should not be made available to LA's full stop, irrespective of how benign the information may 
seem or be presented LA's do not have the right to private health information of any kind without express 
permission, particularly those of children where in this case the Govt and LA seek to supersede the right of 
parent/guardian to protect the childs data until they are of such legal age to manage their choices themselves. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

independant schools should be free to manage their own reporting. 
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Q7. i) local health boards  

no comment 
 

 

Q8. ii) independent schools  

no comment 
 

 

Q9. iii) LAs  

no comment 
 

 

Q10. iv) other.  

repeated inteference in private information likelyhood of losing or misusing data increased. 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

none 
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

infringement on all rights to privacy particularly that of minors who are yet to be able to exercise their legal choices. 
 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

this proposal does absolutely nothing in this regard. 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

I don't think this database should even be in proposal so never. 
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

voluntary would be better 
 

 

Q16. i) Parents/carers  

right to privacy breached 
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Q17. ii) Children and young people  

right to privacy breached 
 

 

Q18. iii) Local health boards  

no comment 
 

 

Q19. iv) Independent schools  

no comment 
 

 

Q20. v) LAs  

no comment 
 

 

Local health boards  
Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

no comment 
 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

taking a childs data without their permission by an unknown and potentially untrusted institution, at a point before a 
child is legally able to object to such information being taken and used. 

 

 

Q24. Question 15 – Do you have any previous experience of this type of data disclosure/processing?  

no 
 

 

Q25. Question 16 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

no comment 
 

 

Independent schools  

Q26. Question 17 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

no comment 
 

 

Q27. Question 18 – Do you have any previous experience of this type of processing?  

no 
 

 



 

203 
 

Q28. Question 19 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

no comment 
 

 

LAs  

Q33. Question 24 – We would like to know your views on the effects these draft regulations would have on the 
Welsh language, specifically on: i) opportunities for people to use Welsh ii) treating the Welsh language no less 
favourably than the English language. What effects do you think there would be? How could positive effects be 
increased, or negative effects be mitigated? Supporting comments:  

in section 1 
this text: 
It is a feature of modern societies for citizens to be on a number of databases4 
, across a 
number of agencies with responsibility for universal and targeted services, including (but not 
limited to), the live birth register, council tax, the electoral roll, Driver and Vehicle Licensing 
Agency (DVLA) and Her Majesty’s Revenue and Customs (HMRC) for those in receipt of 
any benefits  
 
It must be noted that ALL of the institutions listed above are in respect of adults in either giving their own personal 
information to, or as in the case for births legally registering the birth of THEIR OWN child, none of these take the 
dat without prior permission or application of the persons involved and cannot be cited as reason enough to 
warrant breaching a childs right to data privacy. 

 

 

Q34. Question 25 – Please also explain how you believe the proposed regulations could be formulated or changed 
so as to have: i) positive effects or increased positive effects on opportunities for people to use the Welsh language 
and on treating the Welsh language no less favourably than the English language ii) no adverse effects on 
opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the 
English language. Supporting comments:  

by default this question seeks to promote the Welsh language as more favourable than English and is thereby 
racist nationalist claptrap and should be dropped as it has not relevance in the subject matter. 
the language someone chooses to speak is not a relevant topic for this consultation. 
the Welsh Govt would do well to stop politicizing the language against English at every opportunity. 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 59 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No 
 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

You should focus on the ones who are not receiving a suitable education in the same ways that you would look 
after a child who is not be cared for.  

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No! You already have a system in place.  
 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

No it is unecessesary  
 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No 
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No 
 

 

LAs  

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

I feel like issues that do not exists are being created as a way to impose more laws. This document has not given 
satisfactory reasons and legal grounds for needing to breach HRA and GDPR by having this register.  
 
This document as far as I've read has not mentioned: The Children Act 2004 s25,  
s28, or the Education Act 2002 s175.  
 
Why is Home Education being views as a a medical issue? A safeguarding issue? It makes no sense. 
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Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 60 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No I do not believe the information requested is reasonable and proportionate. The child is in the care of the 
parents, not the state. Studies repeatedly show that a child is best cared for by his or her parents. Studies 
repeatedly show that a child educated otherwise than in full-time school education does at least as well as a child 
educated in full-time school education. All of this extra information requested is authoritarian and should be 
avoided in a country like the UK where freedoms should be protected, not eroded.  
 
It would breach the Human Rights Act 1998 (HRA 98) and the GDPR. 
♦ Is it right that someone else’s data is shared without their consent by the medical staff? 
♦ Is it right that everyone else who has any care or educational connection with your child 
should have their data shared by you? 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

Please see my answer to Question 1 i). 
 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

The children are the parents’ responsibility. Not the Local Authorities’. We do not live in China. 
 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

Where is the evidence about all these unidentifiable children? How are they thought to exist? I know of no reason 
why a negligent parent would choose to home educate. Sending a child to school is much much easier and less 
demanding on a parent. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No I do not agree with an annual return. No I do not believe the LA have a right to information. I do not believe it is 
in the interests of our society to increase institutionalisation. Families are the building blocks of our society. Not 
Local Authorities.  
No. 
Never 
♦ Shouldn’t LA’s only stick to reporting when ‘concerns’ are raised? 
♦ Do they actually need this information to fulfil their duties? 
♦ Are there other ways that professionals can report concerns? Yes. 
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Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No I do not agree with an annual return. No I do not believe the LA have a right to information. I do not believe it is 
in the interests of our society to increase Orwellian Big Brother institutionalisation. Families are the building blocks 
of our society. Not Local Authorities. Not government.  
 
Already covered by the Education (Pupil Registration) (Wales) Regulations 2010 which apply to ‘every school’ in 
Wales. 

 

 

Q7. i) local health boards  

♦ Is this potentially more GDPR and the Human Rights Act 1998 (HRA 98) breaches? 
♦ Is there so much available money to increase surveillance by the LA? 
♦ Is there any hard evidence this is necessary? 
♦ Is this in the public interest? 

 

 

Q8. ii) independent schools  

Independent schools already have a duty to provide returns within 10 days of a child leaving the school. (PRR) 
 

 

Q9. iii) LAs  

Is this potentially more GDPR and the Human Rights Act 1998 (HRA 98) breaches? 
♦ Is there so much available money to increase surveillance by the LA? 
♦ Is there any hard evidence this is necessary? 
♦ Is this in the public interest? 

 

 

Q10. iv) other.  

With divorce rates soaring and data showing the negative effect on a child’s education, families need more 
support, not more surveillance by the Local Authorities 
 
Will families subjected to unnecessary state interventions begin to avoid seeking medical 
attention (out of fear of unnecessary state control, not neglect)?  
 
What right does an LA have to intrude on the parental responsibility and the liberty to educate under the law? 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

I do not believe such a database is legal or necessary. 
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

By your own definition of ‘protected characteristics’, I suggest you seek to protect those people. Not persecute 
them. 
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Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

The proposals go against the GDPR HRA and doctor patient relationship. Thus they are illegal. Thus the answer is 
a clear ‘no’. 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

The proposals go against the GDPR HRA and doctor patient relationship. Thus they are illegal. Thus the answer is 
a clear ‘no’. 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

The proposals go against the GDPR HRA and doctor patient relationship. Thus they are illegal. Thus the answer is 
a clear ‘no’. 

 

 

Q16. i) Parents/carers  

The proposals go against the GDPR HRA and doctor patient relationship. Thus they are illegal. Thus the answer is 
a clear ‘no’. 

 

 

Q17. ii) Children and young people  

The proposals go against the GDPR HRA and doctor patient relationship. Thus they are illegal. Thus the answer is 
a clear ‘no’. 

 

 

Q18. iii) Local health boards  

The proposals go against the GDPR HRA and doctor patient relationship. Thus they are illegal. Thus the answer is 
a clear ‘no’. 

 

 

Q19. iv) Independent schools  

The proposals go against the GDPR HRA and doctor patient relationship. Thus they are illegal. Thus the answer is 
a clear ‘no’. 

 

 

Q20. v) LAs  

The proposals go against the GDPR HRA and doctor patient relationship. Thus they are illegal. Thus the answer is 
a clear ‘no’. 

 

 

Q21. vi) Other  

The proposals go against the GDPR HRA and doctor patient relationship. Thus they are illegal. Thus the answer is 
a clear ‘no’. 

 

 

Local health boards  
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Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

This question is extremely unclear. 
 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

The proposals go against the GDPR HRA and doctor patient relationship. Thus they are illegal. 
 

 

LAs  

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

I have some specific related issues you did not address. What are you doing to protect children in school? My 
children attended school where they were bullied and there were serious sexual offences committed to a number 
of very young boys in the classroom and on field trips. My children were 5 and 7 at the time. The media never 
found out. The families involved understandably wanted privacy. The school shuffled a few members of staff. Case 
closed. What are you doing to protect children IN schools? Please concentrate on supporting families, not 
suspecting us home educators who care for our children 24/7. Releasing documents like this places an excessive 
burden on families. I am part of a huge community of home educators. I am in contact with around 300 home 
educators over the UK. As far as I know, most have not been able to respond to this consultation as it is (1) not 
publicised enough and (2) far too lengthy and time consuming to complete. We are busy educating and caring for 
our children to answer every government bureaucracy. Surely in this era of the ‘soundbite’ you can come up with a 
more ‘family friendly’ medium to obtain public opinion. The method used here is extremely un-user-friendly. I am 
left with the opinion that you do not really care to receive our opinion, but simply wish to place roadblocks in our 
way so that you can control our lives. We returned to Britain from Canada in 2003 because we love our country. 
We do not love the erosion of the freedoms historically enjoyed. In future consultations, please consider your 
questions in the light of the responsibilities of a parent towards his/her children. Children belong in families, not in 
government institutions. I feel like I am at the mercy of a communist dictatorship when I have to defend my legally 
protected right to home educate my children in this way. Thank you. 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 61 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No, this is neither reasonable nor proportionate. 
Medical care is not reliant upon the educational status of my child. I don't believe medical staff need to question me 
on this for their information and especially not for the next 3 years nor any of the other excessive information they 
are supposed to ask for under this guidance. It would breach the Human Rights Act 1998 (HRA 98) and the GDPR. 
It would also add to data collected on those who are care for or help educate my child which assumes their 
consent. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

It is not reasonable, nor proportionate. It is a parent’s duty to  
‘cause him to receive efficient full-time education suitable’ (s7 Education Act 1996). To help LAs they could 
research and train in the diverse educational approaches there are so that they do not waste time trying to push 
parents and children to educate in ways similar to state schools. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No it will not help. The LA are not ‘responsible’ for the children. ‘So far as it is possible to do so’ includes sticking to 
what is legally possible! If there is no evidence against a person then there is no reason to collect data on a 
person.  
 
LAs may get more engagement if instead of judging, pressurising and terrorising families into educating in a way 
similar to state schools, they were respectful and supportive and knowledgeable of alternative education 
approaches 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

Identifying children is not an LAs remit, identifying actual ‘problems’ is. Is there evidence that the current system of 
reporting is not enough? 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No. Professionals can already report concerns as they arise. There is no need to overburden local health boards 
with regular pointless data collection. 

 

 



 

211 
 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No. It is already covered by the Education (Pupil Registration) (Wales) Regulations 2010, which 
apply to ‘every school’ in Wales. 

 

 

Q7. i) local health boards  

This could potentially be more GDPR and HRA 98 breaches paperwork and more staff time a good use of 
resources? Local health boards are already overstretched and where is the evidence that this is even necessary? 
Surely there is more important work to be done by these boards. 

 

 

Q8. ii) independent schools  

Independent schools already have a duty to provide returns within 10 days of a child  
leaving the school. 

 

 

Q9. iii) LAs  

Cost for all this new, extra data handling, cost of people required for the job - subcontracted? Another expense for 
limited funds -Is there evidence to show this is a priority? 
Could impact the efficiency of  
handling data of those who are known to be a concern with having to handle data of those who are not. 

 

 

Q10. iv) other.  

Impact on children and parents, GDPR and HRA 98 be breaches for HE families,  
families subjected to unnecessary state interventions might begin to avoid seeking medical  
attention. 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

s9 may give too many people access. It is not clear which functions that would be be? Where the limits are on 
using the data, if someone with more than one role could misuse the data. Its important to know whether LAs have 
a dedicated person to work with Home educators. How much does this cost? 

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes. Data sharing without people’s consent. There maybe protected status people who are currently more guarded 
about  
privacy for perfectly legitimate or cultural reasons. For example, traveller communities, grandparents, great aunts 
and uncles, older helpful neighbours who are retired, ethnic minorities, disabled people? Also potentially domestic 
abuse victims? Does this place them in danger? 
 
I believe the risks outweigh the benefits and have an added danger of mishandled data.  
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Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

I think this kind of unprecedented data sharing is in breach of GDPR, HRA and doctor patient  
relationship and certainly does not conform to ‘in so far as it is reasonable to do so’? 
 
Also that there will be more state intervention where parents are providing a suitable education that is not justified 
by this duty.  

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

It is not reasonable. The use of ‘will’ speaks of a done deal. LAs have no duty to know. It sounds like monitoring in 
disguise and is likely to lead to more invasive practice and overstepping of boundaries as happens in England.  

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

Potentially, if LAs can prove themselves as respectful and supportive of a diverse range of educational approaches 
and philosophies.  

 

 

Q16. i) Parents/carers  

Disadvantages: GDPR and privacy, lack of consent and human rights infringement, potential misuse of data, open 
to invasive practice of LAs, potentially having to put time into defending their educational approach with those who 
are ignorant about it, which will steal time from practising it. 

 

 

Q17. ii) Children and young people  

Disadvantages: lack of consent and voice in matters that affect them, infringes their human rights, stress caused to 
parents from invasive practices will inevitably effect them. If parents avoid medical help to avoid data passing 
hands, this will certainly negatively effect the young people, time stolen from them spent on defending their 
educational choices.  

 

 

Q18. iii) Local health boards  

Disadvantages: extra time, money, people on collecting this data and reporting it. Reduced trust and relationship 
with patients, trouble with finance allocation to more important concerns.  

 

 

Q19. iv) Independent schools  

Trust between family and school maybe affected. Young people affected if parents don't send their child to 
independent schools to avoid being detected by LAs.  

 

 

Q20. v) LAs  

Poorer relationship with HE families than if they come voluntarily. 
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Q21. vi) Other  

Medical staff may feel this is ethically wrong 
May affect trust with medical practitioners and people may wait longer before seeking medical help.  

 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

This would be awful if it happens. What stops them making a mistake like that? 
 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

I have read summary pegal advice which says that this regulation, if enacted, would breach the GDPR and Human  
Rights Act 1998. 

 

 

LAs  

Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

Why should they be asking for more information? 
 

 

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

This consultation sounds quite predetermined. This document has given no satisfactory reasons and legal grounds 
for needing to breach HRA  
and GDPR 
 
It should be clear whether they relate to The Children Act 2004 s25,  
s28, or the Education Act 2002 s175.  
 
There is supposed to be a confidential relationship between patient and medical practitioners - this will breach that 
and strain or damage relationship and potentially have adverse effects on the health of some Home educators 
and/or their children. What do medical practitioners think of this? What evidence is there that Home education is a 
safe guarding issue or a medical issue?  

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 62 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

Absolutely not. For what purpose would this information be used. This is not explained in the draft regulations so 
therefore, would not be reasonable or proportionate. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

It is a parents duty to ensure that their children are receiving a suitable education, not the LAs. It is also the 
parents duty to decide what is a suitable education for their children. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

To my knowledge, LAs have no such "to identify children not currently known to them".Section 436A of the 
Education Act does not impose such duty. The question above is misleading. 
Also, any database would breach Article 8 of the European Convention on Human Rights. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

Please see my response to question 2. LA's do not have a duty to identify any child that they have no prior 
knowledge of. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

I disagree entirely. As mentioned above, this would be a breach Article 8 of the European Convention on Human 
Rights. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

Please refer back to my answer to question 4. 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

No one. A database would be unlawful. Please refer to my previous answers. 
 

 



 

215 
 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes, not only on those with protected characteristics, but anyone whose details are included in this proposed 
database. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No. 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

This question is pointless. As stated previously, any database would be unlawful and breach Article 8 of the 
European Convention on Human Rights. 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

A voluntary database of all statutory age school children would of course be preferable to a compulsory database. 
It would need to take into account the special status of home educated children and their parents recognised in the 
Equality Act 2010. It would also need to be recognise the parents' and children's right to privacy, along with the 
right to home educate, without the fear of be bullied or discriminated against. 
A voluntary database would would be more likely to assist LAs to meet their statutory duties than a compulsory 
database. 

 

 

Q16. i) Parents/carers  

As mentioned above, a compulsory database would be a breach Article 8 of the European Convention on Human 
Rights. 
Not to mention the risk of personal data being lost, stolen,unlawfully shared, or used for a purpose outside the law. 

 

 

Q17. ii) Children and young people  

Please see answer above. 
 

 

Submit your response  
Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)   
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 63 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

Absolutely not. For what purpose would this information be used. This is not explained in the draft regulations so 
therefore, would not be reasonable or proportionate. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

It is a parents duty to ensure that their children are receiving a suitable education, not the LAs. It is also the 
parents duty to decide what is a suitable education for their children.  

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

Also, any database would breach Article 8 of the European Convention on Human Rights. 
 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

Please see my response to question 2. LA's do not have a duty to identify any child that they have no prior 
knowledge of. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

I disagree entirely. As mentioned above, this would be a breach Article 8 of the European Convention on Human 
Rights. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

Please refer back to my answer to question 4. 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

No one. A database would be unlawful. Please refer to my previous answers. 
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Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes, not only on those with protected characteristics, but anyone whose details are included in this proposed 
database. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No. 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

This question is pointless. As stated previously, any database would be unlawful and breach Article 8 of the 
European Convention on Human Rights. 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

A voluntary database of all statutory age school children would of course be preferable to a compulsory database. 
It would need to take into account the special status of home educated children and their parents recognised in the 
Equality Act 2010. It would also need to be recognise the parents' and children's right to privacy, along with the 
right to home educate, without the fear of be bullied or discriminated against. 
A voluntary database would would be more likely to assist LAs to meet their statutory duties than a compulsory 
database. 

 

 

Q16. i) Parents/carers  

As mentioned above, a compulsory database would be a breach Article 8 of the European Convention on Human 
Rights. 
Not to mention the risk of personal data being lost, stolen,unlawfully shared, or used for a purpose outside the law. 

 

 

Q17. ii) Children and young people  

Please see above. 
 

 

Submit your response  
Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 64 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

Absolutely not. For what purpose would this information be used. This is not explained in the draft regulations so 
therefore, would not be reasonable or proportionate. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

It is a parents duty to ensure that their children are receiving a suitable education, not the LAs. It is also the 
parents duty to decide what is a suitable education for their children.  

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

To my knowledge, LAs have no such "to identify children not currently known to them".Section 436A of the 
Education Act does not impose such duty. The question above is misleading. 
Also, any database would breach Article 8 of the European Convention on Human Rights. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

Please see my response to question 2. LA's do not have a duty to identify any child that they have no prior 
knowledge of. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

I disagree entirely. As mentioned above, this would be a breach Article 8 of the European Convention on Human 
Rights. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

Please refer back to my answer to question 4. 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

No one. A database would be unlawful. Please refer to my previous answers. 
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Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes, not only on those with protected characteristics, but anyone whose details are included in this proposed 
database. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No. 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

This question is pointless. As stated previously, any database would be unlawful and breach Article 8 of the 
European Convention on Human Rights. 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

A voluntary database of all statutory age school children would of course be preferable to a compulsory database. 
It would need to take into account the special status of home educated children and their parents recognised in the 
Equality Act 2010. It would also need to be recognise the parents' and children's right to privacy, along with the 
right to home educate, without the fear of be bullied or discriminated against. 

 

 

Q16. i) Parents/carers  

As mentioned above, a compulsory database would be a breach Article 8 of the European Convention on Human 
Rights. 
Not to mention the risk of personal data being lost, stolen, unlawfully shared, or used for a purpose outside the law. 

 

 

Q17. ii) Children and young people  

Please see above. 
 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 

 



 

221 
 

Response 65 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

/This is unreasonable and not proportionate. What I would like to ask is: does the educational status of a child have 
anything to do with medical care? 
It is not right for medical staff to question parents on how they choose to educate their children. 
 
It would breach the Human Rights Act 1998 and GDPR.  
How can someone's personal data be shared without their consent by medical staff? 
This would also mean that anyone who has any educational input into a childs life would have to have their data 
shared by me 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

It is not reasonable or proportionate as it is NOT the LA's duty to ensure a child receives a suitable education, this 
is a parents duty to ensure a child is receiving a suitable education. 
 
LA's can engage with home educators by understanding the different methods used and training in it 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No it will not help, LA's are not responsible for the children 
 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

Identifying children should not be the issue. Rather it should be identifying problems. 
Is there any proof that the current system of reporting is not enough 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No, Is this information necessary for the LA to do their duties 
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No, 
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Q7. i) local health boards  

This would be more GDPR and HRA 98 breaches. 
 
This would an extra work load for medical facilities 

 

 

Q8. ii) independent schools  

Independent schools are already obliged to provide returns within 10 days of a child leaving the school. (PRR) 
 

 

Q9. iii) LAs  

How much will all this extra data handling cost?...and who will do the job? This is not the best use of limited funds! 
 

 

Q10. iv) other.  

How often will GDPR and HRA98 be breached for home educating families? 
 
This may cause families who are having unnecessary state interventions to begin to avoid seeking medical 
attention! 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

Where will the limits be on how the data is used? 
What if someone has mulitple roles and data is misused? 

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

yes, data sharing without people's consent. 
 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

Does this allow for greater state intervention that is unnecessary for people whose education is suitable? 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

It is not reasonable. A data base is not effective in finding something you have no duty to know 
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

Does voluntary mean the right to withdraw if people are not satisfied with LA behaviour or attitude 
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Q21. vi) Other  

disadvantages 
Would one be as willing to get medical care? 
Are medical staff ethically happy with all this data sharing? 
What about individual rights to privacy HRA '98 Article 8 - Right to privacy 

 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

Can we trust LA's not to mess this up? 
 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

It breaches GDPR and Human Rights Act 1998 
 

 

LAs  
Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

Why should the Local Authority be asked if they want more? 
 

 

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

Can you provide legal grounds for needing to breach GDPR? 
What about confidentiality between patient and doctor? 
Have the medical profession agreed to this??? Is this ethical to pass this without consulting the medical 
profession? 
Is Home Education a medical/ safeguarding issue?  
What about the Childrens Act 2004 and the Education Act 2002? 
It is not right that when we make a lawful educational choice for our family, that medical staff report us for this 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name    

Organisation (if applicable)  - 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 66 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

I do not think that this is a good idea. I would want a substantially detailed definition of what a 'suitable' education 
is. Under the law as it stands it is the parents responsibility to provide a 'suitable' education and I feel that the view 
of each person will differ in regard to this 'suitability'. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

Make a voluntary database and ask people to register their children. Then publish a detailed definition of what a 
'suitable' education is. Then see if this definition is a suitable one with more consultation. Then, and only then start 
talking to home educated children to see if their teaching has met this definition. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

If there are clear definitions of what a 'suitable' education is the parents will have no fears about overzealous 
council officers making up their own minds over what is suitable. This will remove ambiguity and allow parents to 
relax and sign a voluntary register. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

A voluntary register. 
 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

What is the point of an annual return when there is no seperate register to say when a new child moves into or out 
of an area? 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

This seems reasonable. 
 

 

Q7. i) local health boards  

More work needed but I suspect no more budget to already overworked and underpaid council officers (in my 
experience anyway!) 
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Q8. ii) independent schools  

More admin but they can include this in their fees. 
 

 

Q9. iii) LAs  

Again, more work but I suspect no more budget. 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

Either a new department or the local education board. 
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

The draft regulations carry a heavy threat to all without removing the ambiguity behind the definition of 'suitable' 
education. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

I think a significant amount of people will simply move 'under the radar'. 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

End or beginning of the school year. 
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

Again, not without removing the ambiguity of a 'suitable' education. 
 

 

Q16. i) Parents/carers  

If I home schooled I would be worried that not having a defined 'suitable' education leaves far, far too much scope 
for personal judgement. 

 

 

LAs  
Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

A definition of a 'suitable' education 
 

 

Submit your response  
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Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 67 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No. It is illegal. The government has no standing to take over the responsibility of the non-criminal parent to decide 
what is best for their child's education. The reason for this long-standing decision is clear. Once a government can 
insinuate itself into the education of all children the ease with which it can become an oppressive regime by 
threatening the parents and propagandising the children surpasses any other threat to the national security and 
well-being of the people. This was a step taken by Germany and no doubt agreed to in all naivety. We would do 
well not to repeat that mistake. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

There is no legal mandate for an LA to discover all children of a compulsory school age. Any guidance that puts an 
LA into this position is misfounded and should be re-worded so as to address either children already known to the 
LA and whom the LA already have reasonable cause to believe are missing a suitable education, or the discovery 
of children in situations of which the LA already have reasonable cause to believe will cause them to be missing a 
suitable education. The key here is reasonable cause for concern. To convert any guidance into a blanket mandate 
to discover all children is to cross the line from a free country into a totalitarian one. No matter how well 
intentioned, such an action opens the door to governmental abuse - in which the existing record is not pretty. The 
harm done would far outweigh any good achieved in several orders of magnitude. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No. It is too broad and will bring all children's education under the responsibility of the government, rather than the 
parents. In addition independent schools will already be a second party to the children's welfare. An acceptable 
action would be to ask health boards to contact the LA in cases where they have the reasonable cause to believe 
the children are missing a suitable education to make a living. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

The law requires the LA to make arrangements without overstepping the bounds of parental responsibility for a 
child's education. The law does not require a reliable and consistent method, but only a best efforts method which 
remains legal and moral. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No. Only when there is a reasosnable cause for concern. 
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Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No. Never. Independent schools already provide a second party to a child's welfare. 
 

 

Q7. i) local health boards  

Increased cost passed on to the people. 
 

 

Q8. ii) independent schools  

Increased cost passed on to the people. 
 

 

Q9. iii) LAs  

Increased cost passed on to the people. 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

If health authorities report concern over a child's education, this should be retained in current child welfare records 
and handled as other causes for concern are handled. 

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

I think it would have a disproportionate impact of those with unprotected characteristics. in time, political dissidents 
would lose their children. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No, it exceeds the bounds of law. 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

You mean "would", not "will". A revealing error. 
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

Yes. Parents who elect to home-school, for example, could have the option of submitting themselves to the 
database and adding evidence to show that they are able to give their children a suitable education. This would 
retain the legality for the LA of not overstepping the bounds in terms of intrusion into a parent's responsbility for the 
child, and yet would still allow a political dissident, for example, not to register and become vulnerable to political 
abuse. The advantage for parents who register would be that there is no cause for concern over their child's 
education, whereas if for example a health board submits a concern, if the parent has not registered, this would in 
itself raise additional concerns. 
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Q16. i) Parents/carers  

Loss of parental responsibility of the child. State-owned population. Totalitarian regime. 
 

 

Q17. ii) Children and young people  

Gain for a few disadvantaged children. 
Loss of family and emotional health for a substantial number of children whose cases are disturbingly badly 
mishandled by the state, as is rather too common at present. 
Loss of a good home education in return for a poor government education where an LA incorrectly believes an 
education is not suitable for any reason. 
Loss of protection from immorality which is rampant in government schools. My daughter informed me that it is 
common for children to go during break time and have sex in the bushes. And that's a school with a good name 
and good results. 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 68 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No! It is far from reasonable and proportionate. It is a breech of human rights act 1998 (HRA 98) and GDPR. 
 
The educational choices of families have nothing to do with medical needs. Questions regarding such choices are 
highly inappropriate. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

They do not have this duty, nor should they. It is the parents duty to ensure their child is receiving suitable 
education. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

The LA are not responsible for children in their area. This is a miss applied foundation or premise on which to build 
on. 
 
Secondly any such duties mentioned here are assigned under the boundary of "so far as is possible". 
 
This arrangement is neither right nor legal Any duties should be done within lawful boundaries  

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

This is an unnecessary question since there is no duty for LA to identify a child they have no prior knowledge of. 
Nor should there be. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No and Never. 
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

NO  
This is already covered by the Education (Pupil Registration) (Wales) Regulations 2010, which applies to ‘every 
school’ in Wales 
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Q7. i) local health boards  

This continues to sound like a system that will encur GDPR and HRA 98 breaches. A wasteful use of public 
spending, causing yet more work load  
for medical staff and increasing unrelated paperwork for a medical facility! 

 

 

Q8. ii) independent schools  

Independent schools already have a duty to provide returns within 10 days of a child leaving the school. 
 

 

Q9. iii) LAs  

Not the best use of their limited funds 
 

 

Q10. iv) other.  

This will hamper the trust relationships between doctors and patients which will have far reaching effects on the 
well-being of patients from any sector of the society including HE families, where privacy and trust between patient 
and Dr's/ GP are violated 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

No one. This is an illegal function. 
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes. Data sharing without people’s consent. 
 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

This question is another inappropriate and irrelevant question. The ends does not justify any means. Your proposal 
violates human and family rights.  
This proposal also endangers the life of the members of it's community. So it should not have ever been a 
consideration 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Yet more violation and draconian attitudes being displayed here. 
1. You are seeking to create a data base ‘effective’ in finding something you have NO DUTY to know. 
 
2. This is yet another way of seeking to monitor non criminal members of society. In this case Home Educators. An 
ideal which is offensive, unnecessary and open to much abuse. 
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Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

I do not agree with any form of database. It serves no benefit to those who would be volunteering to be on there. 
And could be another opportunity to cast suspicion on those who do not desire to volunteer for a service they do 
not need. 

 

 

Q21. vi) Other  

All groups above would be at a DISADVANTAGE... 
 
It will breech human rights and GDPR.  
It will increase uncesssarily work loads and paperwork. It is also a mod use of funds. 

 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

This cannot be vouchered for. 
 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Legal advice reveals that this regulation, if put in place , would breach the GDPR and Human Rights Act 1998. 
 

 

LAs  
Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

This database should not be implemented in the first place. 
 

 

Q33. Question 24 – We would like to know your views on the effects these draft regulations would have on the 
Welsh language, specifically on: i) opportunities for people to use Welsh ii) treating the Welsh language no less 
favourably than the English language. What effects do you think there would be? How could positive effects be 
increased, or negative effects be mitigated? Supporting comments:  

This question is neither here nor there since the database itself should not be implemented since it's a breech as 
repeatedly mentioned, no matter the language. 

 

 

Q34. Question 25 – Please also explain how you believe the proposed regulations could be formulated or changed 
so as to have: i) positive effects or increased positive effects on opportunities for people to use the Welsh language 
and on treating the Welsh language no less favourably than the English language ii) no adverse effects on 
opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the 
English language. Supporting comments:  

This question is neither here nor there since this database itself should not be implemented since it's a breech as 
repeatedly mentioned, no matter the language. 

 

 

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

In summary coming up with the idea of and seeking to implement such a database, really continues to reveal the 
lack of real care for the rights of the families in the He community. It continues to reveal the nanny state attitude 
towards the role of parents at the expense of what is really best for the child. It continues to reveal a disrespectful 
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Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

attitude towards the parents of HE community as if their children belong to yourselves and that you are better 
placed to care for their children.  
 
Furthermore the idea of seeking to implement such a database reveals a lack of respect and care of the effects on 
the confidential relationship between doctors and patients.  
 
It presents and seeks to override the conscience of members of the medical profession that may feel a legitimate 
conflict between the requests put upon them by reason of this database and the ethical concerns of breaking trust 
between themselves and their patients via gathering and sharing non medical personal information  
 
A parent’s educational choice especially to Home Educate is not a medical issue. Having an investigative enquiry 
on a parent's lawful educational choices by medical staff is absurd and unethical.  
 
It reveals a disregard for the patient-doctor relationship, which in turn shows a disregard for, in this case, the HE 
parent and family, valid members of society.  
 
I have also seen a summary of the legal advice received by Protecting Home Education Wales and it highlights 
quite a number of flaws with the proposal to implement such a database.  
It goes on to confirm that the "Draft regulations would be in breach of the right to private and family life (Article 8 of 
the European Convention on Human Rights) and would be unlawful" 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 69 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No. 
 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

Use existing data and figures.  
 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No. Home educating families will feel they will potentially be under suspicion so may be hesitant to meet with 
health professionals etc. It places home educating families on the back foot and sees home educators as an at risk 
group which is not supported by any day or research.  

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

The LA is under an obligation to assume home educated children are being educated unless there is a reason to 
suspect otherwise. The idea of a register of home educating families impinges on a families and a child’s right to 
privacy. This register would be used to target families and children with an underlying and assumption that they are 
at risk in some way. In essence this question is flawed, there is no need for this register in the first place. Children 
and families are already seen and visible in many parts of the community from sports teams to community 
allotments, as volunteers at animal shelters to leaders of youth orchestras. The lists to which home educators 
belong is endless! 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

I believe this transfer of data to be a breach of the families rights so should not take place. As a dr myself I would 
not feel comfortable in passing on this information about families that I see. This would negatively impact on the dr 
patient relationship.  

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

See the above answer. Further to the above answer there are serious data protection issues with the sharing of 
this data. 
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Q7. i) local health boards  

Already overwhelmed health boards would struggle to initiate, educate staff and maintain this network. 
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

This would be a better option and likely to be taken up by many home educators if they felt they would not 
immediately fall under suspicion. LAs have overstepped and failed to understand the existing legislation making 
home educators wary of their involvement. The stance and approach of LAs has generally been negative and any 
compliance with a voluntary register would rely on a more positive attitude by LAs and an an acknowledgement of 
the many positive aspects of home education.  

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 70 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

I do not feel that educational status of a child is necessary for medical care, medical care should be available to all 
children regardless of educational status and do not feel that a GP or medical staff (NHS) member should be 
questioning you about education or involved in this process as there primary roles of specialisation are simply for 
medical needs. Additional to this I do not feel that it is reasonable or proportionate as It breach's the Human Rights 
Act 1998 (HRA 98) and the GDPR Regulations.  
 
Firstly it is not right that a persons personal data is shared without their consent by the medical staff just the same 
as it would not be right that everyone else who has any care connection with your child ie medical, care or NHS 
staff should have their data shared by myself or others ! 
 
So for first time Elective Home Educators I feel it is fair that they request, your education status intentions for the 
next 3 years, which should be acceptable in the form of a report. Details such as who takes care of your child 
during the day should be provided. Parents should be expected to provide information on who has parental 
responsibility and about whom teaches your child and to provide their personal contact details with LA. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

It is not reasonable and not proportionate for example currently It is not their duty to ensure a child receives a 
suitable education it is a parent’s duty to ‘cause him to receive efficient full-time education suitable’ (s7 Education 
Act 1996) 
 
I feel that engaging with the diversity of HE might work. I also feel not over stepping remits and law would be a 
better way to ensure full engagement with the HE community which in turn would build good LA/EHE relationships. 
 
It would be a good idea for the LA to continue to add to and build the list of helpful websites and resources that 
Home Educators may find useful, in order to form good LA/EHE communication and relationships. A Suitable 
education can be assessed from a good report based on objectives and outcomes and what the Home Educators 
philosophy of education is. LA could also supply lists of suggested reading books and other resources that may 
provide a way of making and ensuring that parents know what to resource in order to enhance their childs learning. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

In short No I dont feel it will help. I feel this as the LA are not ‘responsible’ for the children.  
 
I feel that if LA's were more respectful towards Home Educators instead of presuming "Guilty until proven 
Innocent" then they may rally up more engagement from the Home Education Community, I think LA's instead of 
becoming punishing need to become more positive towards EHE and engage Home Educators better for example: 
LA's could run competitions for the Home Ed Community to engage in (The Children, for example reading, art, 
special talents etc). LA's could provide lists of resources, links, support groups, free places, Attractions. All things 
that would help the community to engage and also help Children receive a sufficient education. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

The problem with this question is that identifying children is not their remit. However identifying actual ‘problems’ is. 
So again this would have to be based upon each individual personally as to weather there is evidence that the 
current system of reporting is not enough. Given that when a person Home Educates they receive a form of basic 



 

237 
 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

info and often provide a report, secondly for those of CSA they often get a form to register them at a school, this in 
turn when not filled in would indicate that they are CME or intend on Home Educating, the Home Education form 
for further information would suffice for this. I am sure that LA's wish to have good engagement relations with the 
Home Education community so respect and lawful behaviour is a great step forwards as well as a recognition that 
diversity is a better way to promote engagement !? 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No not really, do they actually need this information to fulfil their duties, if a comprehensive report has been 
provided which has satisfied the LA that a suitable education is taking place and there is no reason to believe 
otherwise then an annual report should not be needed. If there are concerns as to the welfare of a child there are 
other ways that professionals can raise concerns. Concerns shouldn't be raised from a professionals personal 
opinions about Home education or towards an individual but only on grounds of safeguarding concerns/and/or 
evidence of that concern. EHE should not be used in and of itself as a concern to raise a referral, EHE is fully a 
legal right.  

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

 
No and as of reasons above. 

 

 

Q7. i) local health boards  

Potentially this will breach GDPR and HRA, resulting in a lot more cases going to court and extra work load. 
With the current situation on Our NHS and amongst this Covid 19 Pandemic and afterwards is it right that a 
medical facility should be expected to cope with this extra workload, when they are already over stretched with 
finances and resources and time. I feel it would be a waste of money time and resources when it could be spent 
instead on other resources and time that could be put to better use.As paying for more paperwork and more staff 
puts further strains on governmental finances and budget that could be better placed with other departments. This 
could have a catastrophic affect on the staff and affect their mental heal with all the extra work placed upon their 
shoulders and leave them feeling compelled to report in fear of loosing their jobs, where otherwise there may have 
been no need due to no concerns regarding the one they have referred. Only real concerns should be referred not 
perceived referrals placed upon them to fullfill duty. 

 

 

Q8. ii) independent schools  

Reasons as above 
 

 

Q9. iii) LAs  

My response is above 
 

 

Q10. iv) other.  

My response has been written above. 
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Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

There need to be limits on how the data will be used and this should be in accordance to GDPR and the Education 
Act and other such regulations, these should not be violated. LAs should have dedicated Pro EHE workers that 
see EHE as positive who only do that job. 

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes i believe Data sharing without people’s consent will have a negative and devastational affect on the EHE 
community which should be avoided and instead positive relationships fostered and maintained. 
Are there any protected status people who are currently more guarded about privacy for perfectly legitimate or 
cultural reasons for example Traveller communities that should continue to be so, that these new proposed 
guidelines would cause you to violate. What about protecting the rights of Grandparents, great aunts and uncles, 
older helpful neighbours who are retired,Ethnic minorities, the Disabled. 
 
Could this place Domestic Abuse Victims in potential danger? 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

I feel that this is a way of greater state intervention which is unnecessarily for people whose education IS suitable. 
This scale of data sharing breachs GDPR, HRA and doctor patient relationship conform ‘in so far as it is 
reasonable to do so’? 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

It is not reasonable! The use of ‘will’ speaks of a done deal, this is a consultation and a consultation should take in 
to account the views of all not just the minority, it should protect those who EHE from interrogation when they are 
providing a suitable education. 
 
Why is a data base ‘effective’ in finding something you have NO DUTY to know? I feel this is monitoring in 
disguise?! I feel that this could lead to an eventual evasion on the rights of a child and a family to a private life and 
also to educate their child in accordance to guidelines but with their own flexibility within them guidelines. 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

Potentially, it could do but will people who are providing suitable education will come forward? and what kind of LA 
behaviour would initiate voluntary contact? being voluntary there should be no repercussions if they dont come 
forward? 
There should be the right on the Home Educators part to withdraw if dissatisfied with the LA behaviour, for 
example if an LA acts outside their remit or is rude/offensive or pushy on things that are not in the guidance for 
example? 

 

 

Q21. vi) Other  

Are Medical staff ethically happy for this level of data harvesting and sharing to go on and is it in line with GDPR ie 
without consent or should consent be sought? Could it damage vital relationships and trust between Home 
Educators and medical practitioners? If it went ahead and relationships and trust were damaged would Home 
educators be as willing to get medical care? and if not, the opposite of what you are wanting to achieve 
squandered?  
With domestic violence victims data sharing made public ie names so identifiable information that could be put on 
a database and so searched by the public, it could put their lifes in danger? I feel this is an abandonment of 
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Q21. vi) Other  

various rights for HE families only (school parents have already shared the data willingly) - A lot of this breaches 
GDPR and also an Individual rights to privacy under the HRA ‘98, Article 8, in regards to their right to privacy? 

 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

Inappropriate communication with parents on children who have died should not be sent, consideration and 
kindness should be key as should sensitivity, as reasons for death and a death certificate are produced and 
processed elsewhere and are not appropriate for processing by the LEA or EHE Officer ( They are concerned with 
education only), only a letter perhaps of condolences and taking the child off the register may be appropriate?! with 
no further correspondence after needed unless they Home educate other children, then communication should be 
only provided and given where appropriate to the situation and kept minimal. 

 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

this regulation if put forward and granted would breach the GDPR and Human Rights Act 1998.  
 

 

Q24. Question 15 – Do you have any previous experience of this type of data disclosure/processing?  

Have provided education report to LA. 
 

 

Q25. Question 16 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

If used correctly by LA and not disclosed or adhered to other parties without parental consent none. However if 
shared without parental consent, then GDPR Breach, Education Act Breach and other legal ramifications. 

 

 

Independent schools  

Q26. Question 17 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

no input 
 

 

Q27. Question 18 – Do you have any previous experience of this type of processing?  

no input 
 

 

Q28. Question 19 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

No Input 
 

 

LAs  

Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

The LA shouldn't be expected to ask or want or be expected to do more than their job entails, this should be 
appropriate to their job role. 
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Q30. Question 21 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

None 
 

 

Q31. Question 22 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

None 
 

 

Q32. Question 23 – Do you have any previous experience of this type of processing?  

None 
 

 

Q33. Question 24 – We would like to know your views on the effects these draft regulations would have on the 
Welsh language, specifically on: i) opportunities for people to use Welsh ii) treating the Welsh language no less 
favourably than the English language. What effects do you think there would be? How could positive effects be 
increased, or negative effects be mitigated? Supporting comments:  

None 
 

 

Q34. Question 25 – Please also explain how you believe the proposed regulations could be formulated or changed 
so as to have: i) positive effects or increased positive effects on opportunities for people to use the Welsh language 
and on treating the Welsh language no less favourably than the English language ii) no adverse effects on 
opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the 
English language. Supporting comments:  

None 
 

 

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

It sounds to me as if this consultation and the results thus thereof have already been decided and that those filling 
out these consultations are simply not going to be taken into account or listened to? 
Is the sacrificing of building positive and engaging relationships between Home Educators really worth breaching 
HRA and GDPR, just to attain further control measures? Or is a more positive engagement with the community 
key? More Voluntary opportunities with families instead? with no perceived disciplinary procedures so encouraging 
engagement? 
Is s9 is too wide?  
What about data sharing and the effect/affect on the confidential relationship between doctors and patients? 
Has anyone asked the medical profession if they feel there is a conflict with their key principles and ethics? Do the 
NHS feel EHE is a medical issue? Is being reported by medical staff simply for making a lawful educational choice 
an ethical action or a way of diminishing the rights of an individual to educate their child at home without 
harassment and duress? This will damage trust with the medical profession with the EHE Community !? 
Are the Welsh Assembly Government against EHE?  

 

 

Submit your response  

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 71 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

As in The Christian Institute v The Lord Advocate (Scotland) [2016], the establishing of the proposed database 
clearly engages Article 8 of the European Convention on Human Rights. The test for proportionality therefore 
includes that the information sharing must be necessary. As the Supreme Court put it: “the disclosure must involve 
the least interference with the right to respect for private and family life which is required for the achievement of the 
legitimate aim pursued” (para. 56). 
 
The consultation document shows the Welsh Government is aware of these issues. It states on page 6 that 
information from the database “will not be routinely shared, and if data is shared it will require a purpose, a 
legitimate aim, such as ensuring a child or young person’s wellbeing. This will be subject to a meticulous and 
informed assessment (proportionality) to ensure the data sharing is not incompatible with data protection 
legislation and other legal protections conferred on children, young people and parents.” [N.B. please note our 
serious reservations about the term ‘wellbeing’ in our answer to question 26.] 
 
However, there does not seem to be any detailed consideration in the consultation document as to whether the 
disclosure being required of local health boards to establish the database in the first place is proportionate. The 
document states on page 7 that the Welsh Government “believe the regulations are proportionate since they 
support a legitimate aim which is to help to ensure that a child’s right to a suitable education is achieved”. 
However, supporting a legitimate aim is not enough. The measure must be a proportionate means of achieving 
that legitimate aim, including being the necessary means of doing so that least infringes Article 8. 
 
The aim in view is not completely clear from the consultation document. The stated aim on page 7 is “to help to 
ensure that a child’s right to a suitable education is achieved”. However, page 3 says: “The intention of the 
database regulations is to assist LAs to meet their duty under section 436A of the 1996 Act.” The duty under 
section 436A is for LAs to make arrangements to enable them to identify children of compulsory school age who 
are not receiving a suitable education – a narrower aim than that stated on page 7. As the legitimate aim is crucial 
to the legality of the regulations, the Welsh Government should be more precise in identifying it.  
 
If we were to accept that either of these aims is legitimate, the question becomes whether a local authority creating 
a database of every single school-age child in its area is proportionate. This is highly questionable. The 
overwhelming majority of children on any given local authority database will be attending school. Presumably the 
Welsh Government has no concerns about the suitability of education provided to those in school. Each local 
authority database will therefore hold data about swathes of children that it does not need. It amounts to a mass 
data-gathering exercise applied to every child in order to identify a small minority. This seems difficult to justify. 
 
Even if the database itself is proportionate, the particular information requested by the local authority from health 
boards should be the minimum necessary to achieve the legitimate aim. The information listed in the Schedule 
should certainly not be added to. In fact, some of the items listed appear to go beyond what is required.  
 
For example, paragraph 2 of the Schedule refers to a local authority statement about potential future movement of 
the child in the next three years. It is hard to see why this is relevant, or indeed how a local authority would come 
by this information without asking intrusive questions about a family’s future plans. Including this point in the 
Schedule could in fact encourage officials to ask intrusive questions. 
 
Similarly, paragraph 8 of the Schedule is potentially very broad and invasive. For children not being educated in an 
educational institution the database is to include “the name and contact details of a person or body” providing 
education. For home educators, presumably this would extend to the name and contact details of any tutors they 
have chosen to use, professional or otherwise. It could include other home-educating parents where there are co-
operative arrangements, however informal. This is completely unacceptable. Local authorities have no right to hold 
this information. Parents are entitled to choose how to provide a suitable education, and the local authority has no 
right to probe their methods unless there is reason to believe the education is not suitable. Obtaining the names 
and contact details of those involved in a child’s home education invades the privacy of those individuals as well as 
the home-educating family. 
 
It is also important that the information recorded does not extend to any other out-of-school settings attended, 
including churches. This is not necessary for the aim and could lead to the possession and sharing of sensitive 
personal information about the religious beliefs of the child or parents. 
 
The Welsh Government must also justify why the information on the database will be retained for six years after 
being archived (Regulations 7 and 8). It does not seem a proportionate means of achieving an aim to do with 
suitability of education to retain information until a child turns 22. 
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Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

The question appears to be paraphrasing the duty on local authorities under section 436A of the Education Act 
1996, but it does so loosely. The provision says: 
 
“A local authority must make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age but— 
(a) are not registered pupils at a school, and 
(b) are not receiving suitable education otherwise than at a school.” 
 
The duty is not to identify children of compulsory school age. Nor it is to ensure children are receiving a suitable 
education. The duty on LAs is to make arrangements to enable them to identify children of compulsory school age 
who are NOT receiving a suitable education. This is an important difference of emphasis. Local authorities do not 
have to check that every child of compulsory school age is receiving a suitable education. They need to have 
mechanisms to flag concerns where a child is NOT receiving a suitable education. This imprecision around the 
nature of the statutory duty is disappointing and suggests a negative attitude towards home education. There must 
be no assumption that just because a child is not in school they are not receiving a suitable education. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

The database may help to do this. Or, by creating a database of every child of school age instead of just those not 
receiving suitable education, it may make local authorities’ jobs harder, generating unnecessary work. You do not 
improve your chances of finding a needle in a haystack by making the haystack bigger. But, in any event, the key 
to the legality of the measure is not whether it would help, but whether it is a proportionate means of achieving a 
legitimate aim, which seems questionable (see our answer to question 1). 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

In the phrase “to identify a child they have no prior knowledge of”, the question again risks overstating the 
responsibilities of local authorities. The section 436A duty is more specific than this (see our answer to question 1 
ii). This is also an area where prejudicial assumptions must not be made: the fact that an LA has no prior 
knowledge of a child does not mean they are not receiving a suitable education. 
 
Local authorities who receive information about children of whom they were not previously aware can and do store 
and use that information to help them fulfil their responsibilities. This may be in relation to a child protection 
concern, or it may be in relation to the specific question of whether a child is receiving a suitable education. If local 
authorities are failing to make proper, proportionate and appropriate use of this information, this is a failure which 
must be addressed. But creating a database of all children in order to identify the very tiny number who are not 
receiving a suitable education does not appear to be proportionate.  
 
Social workers and medical professionals will often have contact with families who are not otherwise known to the 
local authorities e.g. because they have just moved into the area. Local authorities can also take steps to make 
professionals aware of their duties to report concerns. A concern about whether a child is receiving suitable 
education, based on a professional’s interactions with the family, can be reported and acted upon without the need 
for a database of all children. It is more likely to result in focused and appropriate action since it is evidence-led 
and based on actual intelligence about a particular family. On the other hand, creating a database in which all 
home-educated children are treated as a suspect category is not intelligence-led but casts aspersions upon home-
educating parents without any evidential basis. It may also generate unnecessary work for local authority staff, 
investigating families about which there are no reported concerns – only the simple fact that they home educate. 
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Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

The disclosure should not be more frequent than annual. 
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

The disclosure should not be more frequent than annual. 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

Access must be as limited as possible. It must be necessary for the relevant functions to be carried out, not simply 
convenient or easier. Since, judging by the consultation document, the aim underpinning the existence of the 
database is to do with suitability of education, the database should only be accessed for functions to do with that 
aim.  
 
However, Regulation 9 appears to be drafted so broadly that it covers functions far beyond this. If the aim relates 
to the duty under section 436A of the Education Act 1996 Regulation 9 would only need to include functions under 
the section. The consultation document nowhere refers to section 175 of the Education Act 2002, yet functions 
under this section are included in Regulation 9. This mismatch between the identified aim and Regulation 9 must 
be addressed. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

This question appears to overlap confusingly with question 2 – please see our answer there. 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Quantifying the number of children identified using the database does not help to assess its effectiveness if it is 
meant to help authorities fulfil the section 436A duty. It merely shows how many children were not previously 
known to LAs. There could be many reasons for this, none of which have anything to do with the child’s education. 
The real question is how many children have been identified as not receiving a suitable education. Again, this 
proposal reveals a fundamental confusion about the actual purpose of the database. 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

Whether the database is voluntary or required, and whether it would assist or not, the fundamental point it that its 
existence would have to be a proportionate means of achieving a legitimate aim – see our response to question 1. 

 

 

Q16. i) Parents/carers  

The clear disadvantage is the infringement of the right to a private and family life under Article 8 of the European 
Convention. 
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Q17. ii) Children and young people  

Again, Article 8 is infringed. 
 

 

Q20. v) LAs  

There would be an unnecessary workload tracking children who ARE receiving a suitable education, instead of 
trying to identify those who are not. 

 

 

LAs  

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

Page 6 of the consultation document states: “The data will not be routinely shared, and if data is shared it will 
require a purpose, a legitimate aim, such as ensuring a child or young person’s wellbeing. This will be subject to a 
meticulous and informed assessment (proportionality) to ensure the data sharing is not incompatible with data 
protection legislation and other legal protections conferred on children, young people and parents.” 
 
The Welsh Government will be aware that the definition of the term “wellbeing” was significant in the Supreme 
Court challenge to the Scottish Government’s Named Person scheme. The Supreme Court found that the concept 
used by the Scottish Government had “very wide scope” and criticised the lack of any meaningful definition 
(paragraphs 16, 95 and 97). This was an important factor in the outcome of the case because of the attendant 
vagueness as to when information would be shared. To avoid falling foul of the law, the Welsh Government must 
ensure that there is clear guidance establishing a firm legal basis for sharing information contained in the 
database. The word “wellbeing” on its own does not provide a firm legal basis. 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  David Greatorex 

Organisation (if applicable)  The Christian Institute 
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Response 72 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

Simply put, no.  
 
The draft regulations do not show for what purpose the information will even be used, or how it will be used.  
 
The proposed regulations seem disproportionate and likely would be an infringement of the Human Rights Act 
1998 if carried out as intended. This would infringe particularly Article 8 which reinforces the right to respect the 
privacy of family life. 
 
You are aware of the legal opinion of David Wolfe QC. This education law and human rights lawyer has outlined 
how the draft legislation will infringe existing laws and goes far beyond the State’s remit. I understand it has 
already been submitted as part of this consultation. 
 
LAs exist for the service of citizens, they do not have a legal duty to be aware of children outside the State school 
system. (Please see my response to questions 2 and 3.) 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

This phrasing of this question seems misleading. There is no duty for LAs to identify children of compulsory school 
age, even to see if those children are receiving a suitable education. (Please refer to LA duty in the Education Act 
1996, section 436a.) 
 
It is the parents’ legal responsibility to ensure their children have a suitable education. This is covered by both UK 
law and in Articles 2 and 26(3)of the Human Rights Act. 
 
The wording of this question seems to show the Welsh Government has a lack of basic legal knowledge; hardly 
filling the Elective Home Educating community in the UK with confidence in our elected governments! 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

Please see my reply to Question 1, both parts i and ii. 
 
The wording of Question 2 is again showing a lack of basic legal knowledge of educational law. Section 436A does 
not impose such duty.  
 
This draft legislation is both wholly unnecessary and unlawful. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

Again, a misleading question.  
 
There is no duty “to identify a child they have no prior knowledge of”. 
 
LAs already unlawfully chase many families by letter and email outside of their remit.  
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Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

I cannot agree with this. Please see my responses to the questions above. There is no duty for the LA to have a 
database. Any such database, if carried out, would infringe privacy and the existing educational and Human Rights 
laws. 
 
The Elective Home Educating community will not be accepting of this. Local Authorities should be spending their 
time and budget on their existing responsibilities rather than attempting to tamper with areas outside their legal 
remit. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

Please see my response to Question 4. 
 

 

Q7. i) local health boards  

N/A 
 

 

Q8. ii) independent schools  

N/A 
 

 

Q9. iii) LAs  

N/A 
 

 

Q10. iv) other.  

Any draft regulations enacted would be unlawful under existing laws and will be contested. 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

There is no legal justification for a database! 
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes, there would be a disproportionate impact. The draft regulations are broad and unlawful; they would impact 
any person on the proposed database, not only those with protected characteristics.  

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No, this would not solve the LAs’ inaccurate and unlawfully-perceived ‘problem’. There is no duty for the LAs to be 
identifying these children in the first place. 
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Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

Again, it is quite incredible that there is such a basic lack of legal awareness behind the creation of this draft 
regulation. 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Please see my responses to the above questions including part of Question 4: “Local Authorities should be 
spending their time and budget on their existing responsibilities rather than attempting to tamper with areas outside 
their legal remit.” 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

A voluntary database that is respectful of privacy (of both child and parent) and the parent’s right to educate would 
be preferable to a compulsory database. This would likely not infringe Human Rights laws. A assurance of no 
harassment from the LAs and a respectful working relationship would be more conducive for parents to register. 
 
Any database should remember the special status of home educated children and their parents recognised in the 
Equality Act 2010. 

 

 

Q16. i) Parents/carers  

With reference to my previous answers, there is nothing positive that would come out of a disclosure breaching 
human rights and existing educational laws. 
 
Even a hypothetical legal database would still create many concerns of data being used unlawfully, lost or stolen. 

 

 

Q17. ii) Children and young people  

Please see my response to Question 12i. 
 

 

Q18. iii) Local health boards  

N/A 
 

 

Q19. iv) Independent schools  

N/A 
 

 

Q20. v) LAs  

N/A 
 

 

Q21. vi) Other  

N/A 
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LAs  

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

The Elective Home Education community, in the overwhelming majority of cases, does a fantastic job of raising the 
next generation of well-rounded citizens. I say this as a second-generation home educator with decades of both 
receiving home education and providing it. 
 
The few children who are possibly ‘at risk’ are covered by existing legislation which enables authorities to step in 
and protect if necessary. 
 
LAs have enough work to do in to support children in state schools. It would benefit far more children to put effort, 
time, money into local government’s existing duties rather than tampering with an Elective Home Educating 
community who are self-sufficient and successful. 
 
I say ‘Elective’ as there is a huge difference between our community and the current ‘crisis’ home schooling or 
children ‘off rolled’ or otherwise out of school. Those latter categories of children are already known to LAs and are 
still under the LAs’ remit. 
 
It would be hugely heartening to the EHE communities across the UK for our contribution to this consultation to be 
acted on and may go some way to heal the suspicions which draft unlawful legislation sadly creates. 
 
Philippa Nicholson 

 

 

Submit your response  
Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  Philippa Nicholson 

Organisation (if applicable)  - 
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Response 73 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

The real issue is not whether the information requested for the database is “proportionate” but whether it is a 
proportionate measure to set up a database at all. We are convinced that once a database is in existence, more 
and more information will be added to the schedule, indeed this is also raised specifically as an option in Q20 and 
the Act makes provision for just such a scenario. We are also of the opinion that the annual return is a myth and 
that the database would quickly become a tracking tool despite the disavowal in the consultation document. 
Thirdly, we believe that the present proposed limitation to local databases is a stopgap measure and that in due 
course the Welsh Government will inevitably accede to pressure for a national database. In short, we assert that 
the present compromise proposals will neither satisfy nor convince anyone.  
The database is to be made under sections 25, 28 and 29 of the Children Act 2004 and section 175 of the 
Education Act 2002.  
Section 29 of the Act http://www.legislation.gov.uk/ukpga/2004/31/section/29 says (1)The Assembly may for the 
purpose of arrangements under section 25 or 28 above or under section 175 of the Education Act 2002— 
(a)by regulations require local authorities in Wales to establish and operate databases containing information in 
respect of persons to whom such arrangements relate; 
(b)itself establish and operate, or make arrangements for the operation and establishment of, one or more 
databases containing such information. 
If the Welsh Government issues regulations in line with 29 (a) we believe it would only be a matter of time before 
the scheme were extended to cover 29 (b) ie the establishment of a national database which we saw in England 
with the proposed ContactPoint until it was rejected in 2010.  
 
Section 25 Children Act 2004 Co-operation to improve well-being: Wales says  
Each local authority in Wales must make arrangements to promote co-operation between— 
the authority; 
(b) each of the authority’s relevant partners; and 
(c) such other persons or bodies as the authority consider appropriate, being persons or bodies of any nature who 
exercise functions or are engaged in activities in relation to children in the authority’s area. 
(1A) Each local authority in Wales must also make arrangements to promote co-operation between officers of the 
authority who exercise its functions. 
(2) The arrangements under subsections (1) and (1A) are to be made with a view to— 
improving the well-being of children within the authority's area, in particular those with needs for care and support; 
improving the quality of care and support for children provided in the authority's area (including the outcomes that 
are achieved from such provision) 
protecting children who are experiencing, or are at risk of, abuse, neglect or other kinds of harm (within the 
meaning of the Children Act 1989). 
 
Section 28 (2) Children Act 2004 says  
"Each person and body to whom this section applies must make arrangements for ensuring that— 
their functions are discharged having regard to the need to safeguard and promote the welfare of children" 
We think this will be interpreted as "any information on the database can and should be shared if it is considered 
that so doing will safeguard and promote the welfare of children" since s 25 and s 28 are not restricted to 
"education functions." In particular we think the establishment of the database will lead to much greater scrutiny 
and vetting of those children who are not registered with a school to ascertain whether they might be "at risk" 
thereby creating a special category of home educated children who are at risk of being at risk.  
In addition, we think that the term “education record” is ambiguous and confusing. We see that it is currently set 
out in the draft regulation 2. (1) as “the information contained in the database relating to that child” but of course 
this could be altered or omitted by the time final regulations are made and even in its present form we believe that 
local authorities will understand it to have a much broader scope, in particular, details of the education currently 
being delivered or attainment data from previous school records.  
Setting up a database is neither a reasonable nor proportionate course of action because there is no evidence to 
suggest that home education should be treated as anything other than a reasonable, lawful and satisfactory 
method of educating a child. Primary legislation ('either by regular attendance at school or otherwise') treats home 
education as equal to school education. The question makes an unwarranted leap from stating that information 
would be collected for the purpose of identifying children to then declaring that the key reason for identifying such 
children is to “ensure they are receiving suitable education”. In other words, it hinges on what local authorities will 
do with the information which in turn is based on a highly questionable interpretation of the LA’s “education 
functions” as per s 175 of the Education Act 2002 .  
Section 175 says http://www.legislation.gov.uk/ukpga/2002/32/section/175  
“Duties of local authorities and governing bodies in relation to welfare of children 
(1) A local authority shall make arrangements for ensuring that their education functions are exercised with a view 
to safeguarding and promoting the welfare of children.” 
We dispute the belief put forward here and most strikingly in the draft home education guidance of 2019 that 
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Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

“ensuring suitable education” is an “education function” at all. Once the LA has identified a child, it should take 
action if it appears education is not suitable to age aptitude ability and SEN, but that in no way equates to a 
necessity to create a list of children who must then be inspected. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

In relation to Q1 ii) since as stated above we disagree that there is any legal duty to ensure suitable education, we 
dispute that there is any pressing need to find an alternative to the database proposal. It is not the case that LAs 
have a duty to ensure suitable education; only parents have that duty. Local authorities have duties to make 
arrangements to identify children missing education – they are not the same duty.  
If local authorities had the duty to ensure education, children could sue them if they were not provided with a 
suitable education (either at school or otherwise) . It is parents who have the duty to ensure a suitable education 
and parents will discharge their s 7 duty by sending a child to school or by making other arrangements for the 
child's education. It's surprising that the Education and Public Services Directorate should wish to expose LAs to 
potential legal action by imposing duties on them which are not given to them by law. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to establish 
(so far as it is possible to do so) the identities of children in their area who are of compulsory school age but i) are not 
registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do you think the 
database will help LAs, as far as it is possible to do so, to identify children not currently known to them and/or children 
missing education in their area? What is the reason for your answer?    

As stated in the response to Q1 we take issue with the assertion that LAs are 'responsible for children in their area 
that they do not know about.' Not only is this a mis-statement of the law, but we don't agree that the proposed 
database of itself would help LAs to identify a theoretical cohort of children who might not be receiving suitable 
education. Merely having a list of children who don't appear to be on a school roll will not enable the LA to make any 
judgements about whether or not they are not receiving a suitable education. Further enquiry would have to be 
undertaken, and this level of enquiry would be an unwarranted intrusion into the family lives of parents and children 
who are exercising their right to undertake education at home. 
Q2 puts forward 2 categories of children who will supposedly be helped by the creation and maintenance of a 
database, namely 1/ children currently NOT known to the LA and 2/ children missing education in their area. Our 
position is that LAs should make sure they are taking effective measures in relation to the second category of 
children missing education where the children are already known to the LA and the LA is - or should be - already 
aware of deficiencies in provision being made, particularly since the LA remains responsible for any shortfall in 
provision with this second category.  
If there is money for a database, that money could be better spent on “children missing education” by promoting 
measures to support those children and families in each LA who are already known to be vulnerable including those 
in unregulated alternative provision where outcomes are known to be very poor, and also in providing better support 
for in-year admissions to schools. The Senedd conducted an extensive enquiry into EOTAS which it takes to be a 
matter of serious concern. The Estyn response to the Senedd EOTAS enquiry notes that "Pupils with social, 
emotional and behavioural difficulties, those at risk of exclusion and those who persistently refuse to attend school, 
often because of mental health issues, are at greater risk of being educated through EOTAS provision” 
http://senedd.assembly.wales/mgConsultationDisplay.aspx?ID=359 In the summary of families’ experience of 
EOTAS 
http://senedd.assembly.wales/documents/s100028/Citizen%20Engagement%20EOTAS%20Online%20Survey%20S
ummary%2019%20March%202020.pdf published in March 2019 it was stated that "where families described the 
initial point that their child left school, the majority of reasons identified came down to a lack of understanding from 
the mainstream school to deal with the young person and their needs"; "the lengthy amount of time it took for these 
young people to get into an EOTAS provision after they left their mainstream school. For example, for one family it 
took 4 months and another as long as 3 years. In almost all cases, families described a lack of communication from 
the local authorities. They felt they had to “fight” for answers and challenge decisions. It was reported that local 
authorities which they had trust in initially to deal with the situation, were not able to offer suitable suggestions or 
manage the process effectively. There were concerns that authorities may not be knowledgeable enough of the 
options available." "The majority of parents described how their children were not given any choice for the location of 
their child’s studies, how they would study or what they would study. Families felt that many EOTAS provisions 
appeared not to tailor or individualise its approach to dealing with individuals and their specific circumstances." When 
it came to the point of these young people trying to attain qualifications, there seemed to be no flexibility or provision 
to support them within an examination environment.”  
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Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to establish 
(so far as it is possible to do so) the identities of children in their area who are of compulsory school age but i) are not 
registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do you think the 
database will help LAs, as far as it is possible to do so, to identify children not currently known to them and/or children 
missing education in their area? What is the reason for your answer?    

While we do not share the view that the quality of educational provision should be determined solely by academic 
qualifications, it seems abundantly clear from the Senedd enquiry into EOTAS that families want the option of 
obtaining academic qualifications and that this is generally not forthcoming.  
The Welsh education inspectorate Estyn also published a thematic report into offrolling in 2019 
https://www.estyn.gov.wales/thematic-reports/pupil-registration-practices which identified loopholes in school 
registration regulations whereby schools could use off-rolling or other inappropriate registration practices in order to 
improve key stage 4 performance data. Again, young people are severely disadvantaged in terms of obtaining 
academic qualifications when this happens. Estyn also observed inconsistencies in how well local authorities monitor 
and challenge these practices, noting that the frequency of the PLASC data collection and the lack of details 
regarding the destinations of pupils who leave schools between school years make it difficult to track pupil movement 
at a national level. Estyn had a number of recommendations for the Welsh Government which included: R7 review 
the registration of EOTAS pupils and consider using destination data to measure the effectiveness of EOTAS 
provision; R8 work with local authorities to set up databases of compulsory age pupils in their area; R9 review 
arrangements for PLASC to ensure greater transparency of pupil movement.”  
In other words, there are known issues with EOTAS provision, with school registration regulations and with PUPIL 
database information, as well as with tracking pupils in EOTAS, and these should be resolved as a matter of urgency 
before creating a whole new suite of databases. (In this context we note that the draft regulations schedule of 
information to be included in the database refers to “educational institution” rather than school or college without 
providing any interpretation or definition of this term.)  
A new database might help LAs to identify children who were not currently known to them. But simply having a longer 
list is a complete waste of time unless each one is followed up - at that point the effort becomes disproportionate and 
extremely costly. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

No satisfactory reason has been put forward as to why the Welsh Government finds it necessary to focus on 
identifying “unknown” children. We find it astonishing that the Government is not focusing on the pressing need to 
deal with problems already known to exist and also where children are known to fall through the gaps eg when 
they are excluded from school. As we have outlined elsewhere in our consultation response there are well-known 
inadequacies in EOTAS provision and in the tracking of excluded pupils. There is nothing beyond vague fears and 
suspicions to show that a 'reliable and consistent method' is needed. Considering that the principle of 
'safeguarding' is deeply embedded across public services and in the public consciousness generally, LAs don't 
need more layers of time-consuming and expensive bureaucracy to try to uncover problems that might not exist. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

We do not agree with an annual return because we don’t agree with ANY return. We are unconvinced by the 
assertion in the consultation document that “This is not a tracking tool”. Annual disclosure will satisfy no-one. We 
are saying it should not happen at all, but we are well aware that others will exert considerable pressure for more 
frequent data sharing, indeed Q6 of the present consultation asks specifically about more frequent data returns.  
Moreover, there is no specific reference in regulation to annual disclosure at all, it is entirely discretionary. At 
present the draft regulations state: “5.—(1) A local health board must disclose to each local authority for inclusion 
in the database at such times as the Welsh Ministers may specify such of the information specified in the Schedule 
relating to a child who is ordinarily resident in that local authority’s area as is available to the local health board or 
independent school (as the case may be).”  
The draft regulations go on to say (2) When any information disclosed for inclusion in the database pursuant to 
paragraph 1 is superseded by new information, the local health board or independent school must disclose that 
new information for inclusion in the database” We don’t understand how a purportedly annual disclosure would fit 
with LHBs notifying when new information superseded previous information.  
We would also make the point that at the time the 2004 Children Act was being drafted, local health boards in 
Wales were precisely that, they were local to their area, whereas now the health boards operate on a regional 
basis. The operation and scope of “local health boards” is not transparent and information is not easily accessible 
as to the extent of information sharing within the local health board itself ie whether it has its own regional 
database of all children registered with GPs or dentists or who are taken to hospital for any reason or who access 
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Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

mental health services. When we attempted to investigate the 7 health boards to find out more about how they are 
structured, the first link http://www.wales.nhs.uk/sitesplus/866/page/40762 took us to the Aneurin Bevan University 
Health Board apparently covering Blaenau Gwent, Caerphilly, Monmouthshire, Newport, Torfaen and South Powys 
(although there is also a separate Powys Teaching Health Board http://www.powysthb.wales.nhs.uk/home ) 
Meanwhile, http://www.wales.nhs.uk/sitesplus/866/page/40762 says the site has been archived and redirects to 
https://abuhb.nhs.wales/ which is apparently still under construction and which in turn tells the reader to check 
back with the old website The same happens with the Betsi Cadwaladr University Health Board 
http://www.wales.nhs.uk/sitesplus/861/home which says the website has been archived and sends the reader to 
https://bcuhb.nhs.wales/ which ALSO says still under development. The home page doesn't even say which local 
authority areas are covered by BCUHB. The Hywel Da University Health Board site is also being archived 
http://www.wales.nhs.uk/sitesplus/862/home and redirects here https://hduhb.nhs.wales/ which says still in 
development and check with old site. It is not immediately apparent from either the old or the new website which 
local authorities are covered by this Health Board. 
We are not clear how LHBs would keep a running database accurate and up to date or whether the boards 
themselves would only request information at pre-set intervals. We are responding from outside Wales, but it 
would seem that health boards cover a whole range of primary care services – doctors, pharmacies, dentists, 
optometrists, hospital services including inpatient and outpatient, and community health services including mental 
health services, which prompts serious questions about patient confidentiality. It is not unreasonable to anticipate 
mission creep and for the database to become used to flag concerns.  
 
For example, we are greatly concerned by the prospect of the Welsh Government adding more requirements by 
regulation later. It seems at Q20 that LAs are ALREADY being asked “is there anything missing from the Schedule 
of Information to be included in the database.”  
We note that the law already has provision for a great deal more information to be collected.  
Section 29 of the Children Act 2004 - under which the database or databases are to be made - says  
http://www.legislation.gov.uk/ukpga/2004/31/section/29  
(4)The information referred to in subsection (3) is information of the following descriptions in relation to a person— 
(a)his name, address, gender and date of birth; 
(b)a number identifying him; 
(c)the name and contact details of any person with parental responsibility for him (within the meaning of section 3 
of the Children Act 1989 (c. 41)) or who has care of him at any time; 
(d)details of any education being received by him (including the name and contact details of any educational 
institution attended by him); 
(e)the name and contact details of any person providing primary medical services in relation to him under the 
National Health Service (Wales) Act 2006; 
(f)the name and contact details of any person providing to him services of such description as the Assembly may 
by regulations specify; 
(g)information as to the existence of any cause for concern in relation to him; 
(h)information of such other description, not including medical records or other personal records, as the Assembly 
may by regulations specify. 
 
We note that the draft regulations schedule of information to be included in the database is CURRENTLY limited 
to:  
1. The child’s name (including any former name). 
2. As respect the child’s address or whereabouts— 
(a) the child’s current address [...]  
3. The child’s gender or if the person’s gender has not been specified a statement about the effect. 
4. The child’s date of birth. 
5. Such number as is used to identify the child in the database. 
6. The name and contact details of any person with parental responsibility for the child or who has care of the child 
at any time. 
7. Where the child is attending an educational institution the name and contact details of the institution, the date on 
which the child started attending the institution and (where applicable) the date of which the child ceased 
attending. 
8. Where the child is receiving education otherwise than at an educational institution, the name and contact details 
of a person or body providing such education, 
9. Where the child has died the date of the child’s death. 
 
In other words, the current proposed schedule of information departs from the Act in a number of key respects, 
including “details of education received”, “cause for concern”, GP and other medical professional name AND 
contact details, plus ANY other “information as the Assembly may by regulations specify”.  
We are very clear that once the database is brought into law, it would only a matter of time before these specific 
provisions were added, and also that there will be insistent clamour for more and more as yet unspecified 
information by regulation. The present proposals seem designed as an unconvincing compromise which will satisfy 



 

253 
 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

no-one. The database will eventually turn into a citizen database enrolling on it and holding information about 
everyone in Wales and consultation must be held widely with the population on that basis. 
The draft regulations 5.-(1) say that A local health board must disclose to each local authority …such of the 
information specified in the Schedule relating to a child who is ordinarily resident in that local authority’s area ...” 
We initially assumed that “each local authority” referred only to the local authority where the child lives (since the 
local health boards cover a number of LAs) but the meaning is not clear and could result in the LHB disclosing to 
all LAs in its area, or indeed all LAs in the country. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

We do not agree with an annual return because we don’t agree with ANY return. We are unconvinced by the 
assertion in the consultation document that “This is not a tracking tool”. Annual disclosure will satisfy no-one. We 
are saying it should not happen at all, but we are well aware that others will exert considerable pressure for more 
frequent disclosure.  
In addition, Regulation 3 of the Draft Education (Information about Children in Independent Schools) (Wales) 
Regulations 2020 makes no reference to annual disclosure, only “at such times as the Welsh Ministers may 
specify” ie it is to be entirely discretionary: “3. An independent school must disclose to each relevant local authority 
at such times as the Welsh Ministers may specify...”  
Moreover, the regulations accompanying the draft Independent School Information Regulations ie the draft 
Education Database Regulations state: “5.—(2) When any information disclosed for inclusion in the database 
pursuant to paragraph 1 is superseded by new information, the local health board or independent school must 
disclose that new information for inclusion in the database” We don’t understand how the proposed annual 
disclosure would fit with independent schools also notifying LAs when new information superseded previous 
information.  
There is already a census for independent schools in Wales. https://statswales.gov.wales/Catalogue/Education-
and-Skills/Schools-and-Teachers/Schools-Census/Independent-Schools The annual school census notes at page 
15 https://gov.wales/sites/default/files/statistics-and-research/2019-07/school-census-results-2019-764.pdf that 
there were 75 independent schools in Wales in January 2019. There were 10,082 pupils at independent schools in 
January 2019, representing 2.2 per cent of all pupils in Wales. 
http://data.estyn.gov.wales/inspection-outcomes-sector Moreover, Estyn only checks independent schools once 
every 7 years, so it might be viewed as a step change if the LA had names and home addresses of all children 
enrolled at independent schools 
Originally we were told that LAs weren't required to go around looking for problems, but now this proactive duty 
has quietly been slipped in. The state is there to serve parents, not the other way round. 

 

 

Q7. i) local health boards  

i) local health boards; ii) independent schools; iii) LAs; iv) other. 
It is clear from Q6 that the Welsh Government is actively considering more frequent data returns. We have already 
noted in answer to previous questions that we anticipate there will be much lobbying for greater frequency than the 
current proposal of annual disclosure and also that both sets of draft regulations leave the door open by permitting 
disclosure “at such times as the Welsh Ministers may specify”. In other words, while annual disclosure has been 
heavily promoted in the consultation paperwork, in practice this means nothing.  
Staffing costs alone would be considerable, not just inputting the data but also verifying the records and taking any 
follow-up action deemed necessary. 

 

 

Q9. iii) LAs  

Staffing costs alone would be considerable, not just inputting the data but also verifying the records and taking any 
follow-up action deemed necessary, particularly in relation to inspection and monitoring of home educated children.  
It also appears that there is already considerable work involved in keeping the information up to date as the draft 
regulations say at 6. (2) Where it appears to a local authority that an education record for which is it responsible is 
or may be inaccurate or incomplete, the authority must take reasonable steps to correct the inaccuracy or to 
complete the record.” 
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Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

This is a thorny question, how are “their functions” to be defined? We strongly challenge the Welsh Government’s 
interpretation of the LA’s “education functions” as per s 175 of the Education Act 2002 . In particular we dispute the 
Welsh government’s reading of section 436A of the Education Act 1996 which seeks to portray all home educated 
children as potentionally “missing education” until provision has been inspected, and also as “at risk of being at 
risk” under a highly dubious reading of safeguarding and welfare legislation.  
The consultation document says “Access to the database will be restricted to LA officers who require access to do 
their job in respect of school admissions and attendance, duties in relation to welfare of children and additional 
learning needs”  
Meanwhile the draft education database regulations at regulation 9 say “9.—(1) Only a person employed in relation 
to the exercise by, or on behalf of a local authority of the functions specified in paragraph 2 may have access to 
the database for the purpose of adding or reading information. 
(2) The functions referred to in paragraph 1 are— 
(a) functions under— 
(i) Part 6 (school admissions attendance and charges) of the Education Act 1996. 
(ii) Section 175 of the Education Act 2002 (duties of local authorities and governing bodies in relation to welfare of 
children). 
(iii) Part 3 (additional learning needs) of the Additional Learning Need and Education Tribunal (Wales) Act 2018, 
and”  
In other words, regulation 9 ends abruptly at (iii) on the word “and” as though something has been removed.  
Part VI of the Education Act 1996 includes  
School admission, registration and withdrawal of pupils 
Parental preferences 
Information as to schools and admission arrangements. 
Admission numbers 
Nursery and special schools 
Appeal arrangements. 
Registration of pupils. 
Children not receiving suitable education 
Duty to make arrangements to identify children not receiving education 
School attendance orders 
Offence: failure to comply with school attendance order. 
Offence: failure to secure regular attendance at school of registered pupil. 
Education supervision orders. 
The number of people employed to carry out functions under part 6 is much greater than just those directly 
engaged in “children missing education” work. It could potentially cover anyone dealing with home educating 
families or prospective home educating families, those working in social care, those tasked with ensuring sufficient 
school places and overseeing admissions arrangements. All children without a school place who are known to be 
home educated could be viewed as potentially in need of a school place if the LA adopts the Welsh Government 
interpretation of the law as put forward in the draft elective home education guidance where annual approval of 
home education arrangements is required.  
The consultation document says "The data held on each LA database will be restricted to that which is necessary 
to identify children not on any school roll, education otherwise than at school (EOTAS) register and not receiving a 
suitable education, The data will not be routinely shared, and if data is shared it will require a purpose, a legitimate 
aim, such as ensuring a child or young person’s wellbeing. This will be subject to a meticulous and informed 
assessment (proportionality) to ensure the data sharing is not incompatible with data protection legislation and 
other legal protections conferred on children, young people and parents." 
"Ensuring wellbeing" is not a legal duty and the concept of a "legitimate aim" is subjective and contentious. We can 
envisage a situation where possible "lack of education" or "unsuitable education" is reframed as a wellbeing issue 
and where social care and multi-agency support staff would be encouraged to take disproportionate action in 
checking the database for the names and addresses of home educated children. 
We also think that the term “education record” is ambiguous and confusing. We see that it is set out in regulation 2. 
(1) as “the information contained in the database relating to that child” but we believe that local authorities will 
understand it to have a much broader scope, in particular, details of the education currently being delivered or 
attainment data from previous school record, particularly since the draft home education guidelines endorsed a 
misguided view of local authority officers as having an inspection and monitoring role.  
Moreover, the database is to be made under sections 25 and 28 of the Children Act 2004.  
Section 25 Children Act 2004 Co-operation to improve well-being: Wales says  
Each local authority in Wales must make arrangements to promote co-operation between— 
the authority; 
(b) each of the authority’s relevant partners; and 
(c) such other persons or bodies as the authority consider appropriate, being persons or bodies of any nature who 
exercise functions or are engaged in activities in relation to children in the authority’s area. 
(1A) Each local authority in Wales must also make arrangements to promote co-operation between officers of the 
authority who exercise its functions. 
(2) The arrangements under subsections (1) and (1A) are to be made with a view to— 
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improving the well-being of children within the authority's area, in particular those with needs for care and support; 
improving the quality of care and support for children provided in the authority's area (including the outcomes that 
are achieved from such provision) 
protecting children who are experiencing, or are at risk of, abuse, neglect or other kinds of harm (within the 
meaning of the Children Act 1989). 
 
Section 28 (2) Children Act 2004 says  
"Each person and body to whom this section applies must make arrangements for ensuring that— 
their functions are discharged having regard to the need to safeguard and promote the welfare of children" 
We think this will be interpreted as "any information on the database can and should be shared if it is considered 
that so doing will safeguard and promote the welfare of children" since s 25 and s 28 are not restricted to 
"education functions." In particular we think the establishment of the database will lead to much greater scrutiny 
and vetting of those children who are not registered with a school to ascertain whether they might be "at risk" 
thereby creating a special category of children who are at risk of being at risk. 

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

We await the final regulations (ie not just the draft) and a more substantial and serious equality impact assessment 
before we comment on protected characteristics. In passing we note that the regulations are entitled "education 
database" but in the impact assessments accompanying the draft regulations there is only a misleading reference 
to "the Children Act Database" with no mention of education in the title at all. This leads us to speculate whether 
the authors of the impact assessments actually saw the final version of the draft regulations or read the draft with 
any degree of attention. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

We don’t understand the purpose of this question because it has already been asked. Please see also our answer 
to Question 2. ( Question 2 posed the following question: “Currently there is a situation where LAs are responsible 
for children in their area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the identities of children in their 
area who are of compulsory school age but i) are not registered pupils at school, and ii) are not receiving a suitable 
education otherwise than at school. Do you think the database will help LAs, as far as it is possible to do so, to 
identify children not currently known to them and/or children missing education in their area?” ) 
A new database might help LAs to identify children who were not currently known to them. But simply having a 
longer list is a complete waste of time unless each one is followed up - at that point the effort becomes 
disproportionate and extremely costly. The money could be better spent on “children missing education” by 
promoting measures to support those children and families in each LA who are already known to be vulnerable 
including those in unregulated alternative provision where outcomes are known to be very poor, and also in 
providing better support for in-year admissions to schools. 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Firstly, we are very sceptical that the Welsh Government will restrict itself to asking solely about numbers and not 
want further details.  
Secondly, we think it is only a matter of time before the Welsh Government sets up its own national database. 
Section 29 of the Act http://www.legislation.gov.uk/ukpga/2004/31/section/29 says (1)The Assembly may for the 
purpose of arrangements under section 25 or 28 above or under section 175 of the Education Act 2002— 
(a)by regulations require local authorities in Wales to establish and operate databases containing information in 
respect of persons to whom such arrangements relate; 
(b)itself establish and operate, or make arrangements for the operation and establishment of, one or more 
databases containing such information. 
If the Welsh Government issues regulations in line with 29 (a) we believe it would only be a matter of time before 
the scheme were extended to cover 29 (b) ie the establishment of a national database which we saw in England 
with the proposed ContactPoint until it was rejected in 2010.  
As noted in the wikipedia entry for ContactPoint the database, created under the Children Act 2004, cost £224m to 
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set up and £41m a year to run. It operated in 150 local authorities[in England], and was accessible to at least 
330,000 users. The database was heavily criticised by a wide range of groups, mainly for privacy, security and 
child protection reasons. On 12 May 2010 the new UK Coalition Government announced plans to scrap 
ContactPoint[1] and on 6 August 2010 the database was shut down. From that date the Children Act 2004 
Information Database (England) Regulations 2007, as amended in 2010, no longer applies.[2] To allow the 
introduction of the database, the government required all local authorities to implement the Integrated Children's 
System, a framework to help improve outcomes for children. The government set a deadline of 1 January 2007, 
and 92 out of the 150 local authorities failed to achieve this. There were significant privacy concerns about the 
database. The Foundation for Information Policy Research produced a report in November 2006, Children’s 
Databases – Privacy and Safety, saying the database guidelines ignored family values and privacy, and that the 
details on the database needs to be 'looked at carefully'.[43] The government responded by saying they had 
'serious reservations about [the] report's objectivity and evidence base'. Terri Dowty, one of the report's authors, 
replied, "it's an appalling aspersion to throw at some of the leading academics in this field. I'm astonished they are 
challenging the evidence we used since much of the evidence in the report is from the Government itself."[44] 
Action on Rights for Children said that the proposals invaded a child's right to privacy given by the Convention on 
the Rights of the Child, while the Joint Committee on Human Rights said that the 'serious interference' with the 
rights under Article 8 of the European Convention on Human Rights – the right to respect for private life – seemed 
to be 'difficult to justify'.[45] Liberty, a civil liberties interest group, said governments should not interfere with family 
life, warning against complacency 'about the importance of privacy in a free society'.[46] The British Medical 
Association raised concerns that it may breach doctor–patient confidentiality.[47] The phrase 'any cause for 
concern' was criticised as being potential overly wide-ranging and intrusive,[48] and there were fears of function 
creep.[49] A study by the Office of the Children's Commissioner, 'I think it’s about trust': The views of young people 
on information sharing, found that children themselves were concerned about invasions of their privacy, and that 
they would be reluctant to use 'sensitive services' if this would go on the database.[50][51] 
Commentators expressed concern about the country's increasing surveillance. In August 2004, the information 
commissioner, Richard Thomas, drawing a parallel with the way that governments in Eastern Europe and Spain 
gained too much power and information in the 20th century, expressed concern over this and other national 
databases, including the Citizen Information Project, NHS National Programme for IT, and the introduction of 
identity cards, warning that there was a danger of the country 'sleepwalk[ing] into a surveillance society'.[52][53] 
On 18 April 2006, Des Browne, the Secretary of State for Defence, said 'the Department for Education and Skills 
should also consider whether there is scope to realise further efficiency and effectiveness benefits through a child 
population register',[54] and it is thought that the database may be used in conjunction with the National Identity 
Register and other databases.[55][56] Phil Booth, national coordinator of NO2ID, a group opposing identity cards, 
said this was 'cradle-to-grave surveillance'.[57] Conservative Party member of parliament Oliver Heald said, 'there 
is already public concern at government plans for a compulsory identity card database, a nanny state children's 
database and a property database for the council tax revaluation'.[58] Liz Davies of London Metropolitan University 
argued that 'ContactPoint, the new database for every child in the country, is in effect a population-surveillance 
tool' and that 'for five years, the system to prevent child abuse has been vanishing before our eyes'.[59] Fiona 
Nicholson of Education Otherwise, a home-education support group, agreed with this assessment and said that 
'frontline staff working to protect vulnerable children have also expressed disbelief that investing hundreds of 
millions in IT can be the best way to safeguard children'. Laming, however, said that Davies' assertion was a 'gross 
distortion of what is an intelligent application of technology aimed at ensuring every child benefits from the 
universal services'.[60] Privacy International awarded Hodge the 2004 Big Brother Award for 'Worst Public 
Servant', partly due to her backing of the database.[61] 
Security concerns about the database were significant, and commentators said that there was a large risk of abuse 
of the system.[62] Evidence presented in 2006 to the management board of the Leeds NHS Trust showed that in 
one month the 14,000 staff logged 70,000 incidents of inappropriate access.[63] Sex offenders targeting children 
might have used the database to find vulnerable victims.[64][65] The celebrity exclusions were attacked, with 
critics saying that it underlined fears about security, and that government ministers could have decided to exclude 
their own children from the database.[39][66] The proposals might have broken data protection and human rights 
laws. 
Some had said that the database might lead to self-fulfilling prophecies, where children from difficult backgrounds 
were treated as potential delinquents.[67] The government was accused of using the public's response to the 
death of Victoria Climbié to force through the unpopular proposal and to curb civil liberties.[68] There were 
concerns that the database would undermine child protection and parents, weakening the power of parents to look 
after children, and would 'do more harm than good'.[69][70] The sheer size of the database could have meant that 
serious cases would be overlooked due to the abundance of minor incidents.[71] There were doubts towards the 
government's estimate of the cost of the database. The information commissioner estimates it at £1bn,[72] which 
Hodge said was 'absurd',[73] and others raised concerns over the cost,[74] noting that government projects tend to 
go over-budget. Some questioned children's ability to give informed consent in their own right. Mary Marsh, chief 
executive of the NSPCC, wanted the database to cover the whole of the United Kingdom, not just England and 
Wales, saying 'the information held would be only partial and potentially worse than useless'.[75] On 27 June 2006, 
a child protection conference, 'Children: Over Surveilled, Under Protected',[76] held at the London School of 
Economics, reached the conclusion that the database would do nothing to prevent child abuse, and that it would 
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undermine parents' ability to look after their children.[77][78] 
Returning to the specific wording of the question, we think there could be wildly different reasons for lower or 
higher numbers of children identified who had not been currently known to the LA, for example there might be 
lower numbers identified if parents chose to disengage from health services, or if existing voluntary arrangements 
were already working well; one reason might be seen as a cause for concern while another could be a tribute to 
positive cooperative working.  
It also appears that there will be more work and hence more expense involved in keeping the information up to 
date as the draft regulations say at 6. (2) Where it appears to a local authority that an education record for which is 
it responsible is or may be inaccurate or incomplete, the authority must take reasonable steps to correct the 
inaccuracy or to complete the record.” 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

We reject the premise of this question completely since we disagree so fundamentally with the Welsh 
Government’s interpretation of the LA’s “section 436A duty”. It is completely misguided to view the operation of 
section 436A in isolation. It should be read in context and alongside sections 437 to 443. Taken together these 
provide the LA with duties which are complementary. The statutory framework which was left intact when section 
436A was added should be considered as a whole. Section 437 which deals with powers and duties to assess 
home education provision, has been retained and any attempt to construe section 436A as a free-standing duty, 
has the effect of circumventing the detailed procedures set out in section 437. We provided an extensive response 
on this issue when the Welsh Government consulted last year on new draft guidance for elective home education. 

 

 

Q21. vi) Other  

One key disadvantage will be about trust and confidentiality with families believing that their GP has passed on 
their details. Some may choose not to access health services on this basis. With regard to local health board 
disclosure, it is not unreasonable to anticipate mission creep and for the database to become used to flag 
concerns. It would seem that health boards cover a whole range of primary care services – doctors, pharmacies, 
dentists, optometrists, hospital services including inpatient and outpatient, and community health services including 
mental health services, which prompts serious questions about patient confidentiality and data protection, 
particularly when, as we fully expect, the scope of the database is extended.  
We are greatly concerned by the prospect of the Welsh Government adding more requirements by regulation later. 
It seems at Q20 that LAs are ALREADY being asked “is there anything missing from the Schedule of Information 
to be included in the database.”  
We note that the law already has provision for a great deal more information to be collected.  
Section 29 of the Children Act 2004 - under which the database or databases are to be made - says  
http://www.legislation.gov.uk/ukpga/2004/31/section/29  
(4)The information referred to in subsection (3) is information of the following descriptions in relation to a person— 
(a)his name, address, gender and date of birth; 
(b)a number identifying him; 
(c)the name and contact details of any person with parental responsibility for him (within the meaning of section 3 
of the Children Act 1989 (c. 41)) or who has care of him at any time; 
(d)details of any education being received by him (including the name and contact details of any educational 
institution attended by him); 
(e)the name and contact details of any person providing primary medical services in relation to him under the 
National Health Service (Wales) Act 2006; 
(f)the name and contact details of any person providing to him services of such description as the Assembly may 
by regulations specify; 
(g)information as to the existence of any cause for concern in relation to him; 
(h)information of such other description, not including medical records or other personal records, as the Assembly 
may by regulations specify. 
 
We note that the draft regulations schedule of information to be included in the database is CURRENTLY limited 
to:  
1. The child’s name (including any former name). 
2. As respect the child’s address or whereabouts— 
(a) the child’s current address [...]  
3. The child’s gender or if the person’s gender has not been specified a statement about the effect. 
4. The child’s date of birth. 
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5. Such number as is used to identify the child in the database. 
6. The name and contact details of any person with parental responsibility for the child or who has care of the child 
at any time. 
7. Where the child is attending an educational institution the name and contact details of the institution, the date on 
which the child started attending the institution and (where applicable) the date of which the child ceased 
attending. 
8. Where the child is receiving education otherwise than at an educational institution, the name and contact details 
of a person or body providing such education, 
9. Where the child has died the date of the child’s death. 
 
In other words, the current proposed schedule of information departs from the Act in a number of key respects, 
including “details of education received”, “cause for concern”, GP and other medical professional name AND 
contact details, plus ANY other “information as the Assembly may by regulations specify”  
We are very clear that once the database is brought into law, it would only a matter of time before these specific 
provisions were added, and also that there will be insistent clamour for more and more as yet unspecified 
information by regulation. The present proposals seem designed as an unconvincing compromise which will satisfy 
no-one. The database will eventually turn into a citizen database enrolling on it and holding information about 
everyone in Wales. 

 

 

LAs  

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

There seems to be nowhere to provide information about those responding to the consultation so we are including 
it here. Jane Lowe is a trustee of the Home Education Advisory Service which is a home education support charity 
for England and Wales established in 1995. https://www.heas.org.uk/about-heas/ . Fiona Nicholson runs the 
Edyourself website http://edyourself.org/ and the EHE-SEN website http://www.ehe-sen.org.uk/ and has been an 
independent home education consultant for 10 years, after previously acting as trustee and spokesperson for the 
home education charity Education Otherwise. We have responded to previous consultations in Wales regarding 
home education, most recently the 2019 consultation on draft home education guidance.  
We note that the Rights of Children and Young Persons (Wales) Measure 2011 provides that the Welsh Ministers 
must, when exercising any of their functions, have due regard to the requirements of Part I of the United Nations 
Convention on the Rights of the Child. We would point out that children have the right to be guided by their 
parents, as set out in Article 5: States Parties shall respect the responsibilities, rights and duties of parents or, 
where applicable, the members of the extended family or community as provided for by local custom, legal 
guardians or other persons legally responsible for the child, to provide, in a manner consistent with the evolving 
capacities of the child, appropriate direction and guidance in the exercise by the child of the rights recognized in 
the present Convention. 
In addition, Article 14 sets out the rights and duties of the parents to provide direction to the child: 
1. States Parties shall respect the right of the child to freedom of thought, conscience and religion. 
2. States Parties shall respect the rights and duties of the parents and, when applicable, legal guardians, to 
provide direction to the child in the exercise of his or her right in a manner consistent with the evolving capacities of 
the child. 
3. Freedom to manifest one’s religion or beliefs may be subject only to such limitations as are prescribed by law 
and are necessary to protect public safety, order, health or morals, or the fundamental rights and freedoms of 
others. 
Article 16 sets out the right of the child to protection from unlawful interference: 
1. No child shall be subjected to arbitrary or unlawful interference with his or her privacy, family, home or 
correspondence, nor to unlawful attacks on his or her honour and reputation. 
2. The child has the right to the protection of the law against such interference or attacks. 
Article 18 establishes that parents have the primary responsibility for the upbringing and development of the child: 
1. States Parties shall use their best efforts to ensure recognition of the principle that both parents have common 
responsibilities for the upbringing and development of the child. Parents or, as the case may be, legal guardians, 
have the primary responsibility for the upbringing and development of the child. The best interests of the child will 
be their basic concern. 
2. For the purpose of guaranteeing and promoting the rights set forth in the present Convention, States Parties 
shall render appropriate assistance to parents and legal guardians in the performance of their child-rearing 
responsibilities and shall ensure the development of institutions, facilities and services for the care of children. 
3. States Parties shall take all appropriate measures to ensure that children of working parents have the right to 
benefit from child-care services and facilities for which they are eligible. 
Article 28 explains that the right of the child to education is to be progressively achieved as follows: 
1. States Parties recognize the right of the child to education, and with a view to achieving this right progressively 
and on the basis of equal opportunity, they shall, in particular: 
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(a) Make primary education compulsory and available free to all; 
(b) Encourage the development of different forms of secondary education, including general and vocational 
education, make them available and accessible to every child, and take appropriate measures such as the 
introduction of free education and offering financial assistance in case of need; 
(c) Make higher education accessible to all on the basis of capacity by every appropriate means; 
(d) Make educational and vocational information and guidance available and accessible to all children; 
(e) Take measures to encourage regular attendance at schools and the reduction of drop-out rates. 
2. States Parties shall take all appropriate measures to ensure that school discipline is administered in a manner 
consistent with the child’s human dignity and in conformity with the present Convention. 
3. States Parties shall promote and encourage international cooperation in matters relating to education, in 
particular with a view to contributing to the elimination of ignorance and illiteracy throughout the world and 
facilitating access to scientific and technical knowledge and modern teaching methods. In this regard, particular 
account shall be taken of the needs of developing countries. 
Article 29 provides that amongst other elements, the education of the child shall be directed to the development of 
personality and talents, also to the development of respect for the child's parents and his or her own cultural 
identity, language and values: 
1. States Parties agree that the education of the child shall be directed to: (a) The development of the child’s 
personality, talents and mental and physical abilities to their fullest potential; (b) The development of respect for 
human rights and fundamental freedoms, and for the principles enshrined in the Charter of the United Nations; (c) 
The development of respect for the child’s parents, his or her own cultural identity, language and values, for the 
national values of the country in which the child is living, the country from which he or she may originate, and for 
civilizations different from his or her own; (d) The preparation of the child for responsible life in a free society, in the 
spirit of understanding, peace, tolerance, equality of sexes, and friendship among all peoples, ethnic, national and 
religious groups and persons of indigenous origin; (e) The development of respect for the natural environment. 
As a general point, in the consultation paperwork there is a worrying presupposition that 'qualifications' are 
essential for the labour market - this seems to be a sweeping statement - there are many routes including self 
employment that don't require school qualifications - more and more young people choosing to forego degrees etc. 
There is a spectrum from the young people who are vulnerable, under-educated, deprived and from dysfunctional 
households - including those excluded from school who may not even be receiving EOTAS provision - all the way 
to those of high intelligence, practicality and creativity who opt out of qualifications in favour of being 
entrepreneurs.  
We think that the term “education record” is ambiguous and confusing. We see that it is set out in regulation 2. (1) 
as “the information contained in the database relating to that child” but we believe that local authorities will 
understand it to have a much broader scope, in particular, details of the education currently being delivered or 
attainment data from previous school record 
The Integrated Impact Assessment Summary states:  
"The main arguments for taking forward these proposed regulations are: ... that it will help LAs meet their statutory 
duty to identify children not receiving a suitable education and take any remedial steps as appropriate, e.g. provide 
additional support" 
However, there are no grounds for believing that additional support would ever in fact be offered, apart from the 
“support” of monitoring or returning a child to school. There will never be a statutory duty for LAs to support home 
educators. When we responded to the consultation last year on guidance and support our scepticism about 
support was so strong that we didn’t even bother answering the support questions although we paid huge attention 
to the substantive issues raised otherwise. We also note that while the response document published by the Welsh 
Government in December 2019 does have a few mentions of support at chapter 6.  
it does not draw any conclusions https://gov.wales/sites/default/files/consultations/2020-01/summary-of-responses-
home-education.pdf 
Creating a list of children’s names and addresses may encourage local authority officers to communicate directly 
with the child eg to ensure that the children 'realise' the nature of their educational rights even though the UNCRC 
makes it clear that this must be done via parents/carers (Art 14,2 and Art. 18.1) 
It is also difficult to see how recording children with ALN on yet another list will improve the adequacy of their 
provision. The legislation already applies to children regardless of where they are educated.  
We are greatly concerned by the prospect of the Welsh Government adding more requirements by regulation later. 
It seems at Q20 that LAs are ALREADY being asked “is there anything missing from the Schedule of Information 
to be included in the database.”  
We note that the law already has provision for a great deal more information to be collected.  
Section 29 of the Children Act 2004 - under which the database or databases are to be made - says  
http://www.legislation.gov.uk/ukpga/2004/31/section/29  
(4)The information referred to in subsection (3) is information of the following descriptions in relation to a person— 
(a)his name, address, gender and date of birth; 
(b)a number identifying him; 
(c)the name and contact details of any person with parental responsibility for him (within the meaning of section 3 
of the Children Act 1989 (c. 41)) or who has care of him at any time; 
(d)details of any education being received by him (including the name and contact details of any educational 
institution attended by him); 
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Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

(e)the name and contact details of any person providing primary medical services in relation to him under the 
National Health Service (Wales) Act 2006; 
(f)the name and contact details of any person providing to him services of such description as the Assembly may 
by regulations specify; 
(g)information as to the existence of any cause for concern in relation to him; 
(h)information of such other description, not including medical records or other personal records, as the Assembly 
may by regulations specify. 
 
We note that the draft regulations schedule of information to be included in the database is CURRENTLY limited 
to:  
1. The child’s name (including any former name). 
2. As respect the child’s address or whereabouts— 
(a) the child’s current address [...]  
3. The child’s gender or if the person’s gender has not been specified a statement about the effect. 
4. The child’s date of birth. 
5. Such number as is used to identify the child in the database. 
6. The name and contact details of any person with parental responsibility for the child or who has care of the child 
at any time. 
7. Where the child is attending an educational institution the name and contact details of the institution, the date on 
which the child started attending the institution and (where applicable) the date of which the child ceased 
attending. 
8. Where the child is receiving education otherwise than at an educational institution, the name and contact details 
of a person or body providing such education, 
9. Where the child has died the date of the child’s death. 
 
In other words, the current proposed schedule of information departs from the Act in a number of key respects, 
including “details of education received”, “cause for concern”, GP and other medical professional name AND 
contact details, plus ANY other “information as the Assembly may by regulations specify”  
We are very clear that once the database is brought into law, it would only a matter of time before these specific 
provisions were added, and also that there will be insistent clamour for more and more as yet unspecified 
information by regulation. The present proposals seem designed as an unconvincing compromise which will satisfy 
no-one. The database will eventually turn into a citizen database enrolling on it and holding information about 
everyone in Wales and consultation must be held widely with the population on that basis. 
Section 29 of the Children Act 2004 also says http://www.legislation.gov.uk/ukpga/2004/31/section/29 says (1)The 
Assembly may for the purpose of arrangements under section 25 or 28 above or under section 175 of the 
Education Act 2002— 
(a)by regulations require local authorities in Wales to establish and operate databases containing information in 
respect of persons to whom such arrangements relate; 
(b)itself establish and operate, or make arrangements for the operation and establishment of, one or more 
databases containing such information. 
If the Welsh Government issues regulations in line with 29 (a) we believe it would only be a matter of time before 
the scheme were extended to cover 29 (b) ie the establishment of a national database which we saw in England 
with the proposed ContactPoint until it was rejected in 2010.  
The history of the ContactPoint national database in England quoted in our response to Q10 is a stark reminder 
that the problems which it created were significant and in the end insuperable. When ContactPoint became 
operational it became evident that the supposed benefits of the scheme were far outweighed by the risks inherent 
in holding vast amounts of personal information about children. It was heavily criticised by a wide range of groups, 
MPs, the Information Commissioner, academics and many others because of serious concerns including matters 
of privacy, human rights, security and child protection. ContactPoint was scrapped in 2010 after millions of pounds 
had been spent on developing and maintaining it, and its benefits had been shown to be negligible. We urge the 
Welsh Government in the strongest possible terms to reconsider the current proposals which are disturbingly 
similar to those which have already been tried elsewhere and discarded. 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  Fiona Nicholson and Jane Lowe  

Organisation (if applicable)  Edyourself + the Home Education Advisory Service  
 

 



 

261 
 

 



 

262 
 

Response 74 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No, the draft regulations do not show for what purpose the information will even be used, or how it will be used.  
 
The proposed regulations seem disproportionate and an infringement of the Human Rights Act 1998 if carried out 
as intended. 
 
Please see the legal opinion of David Wolfe QC which has already been submitted. 
 
LAs do not have a legal duty to be aware of children outside the State school system. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

This question seems misleading. There is no duty for LAs to identify all children of compulsory school age. (See LA 
duty in the Education Act 1996, section 436a.) 
 
It is the parents’ legal responsibility to ensure their children have a suitable education. This is covered by both UK 
law and in Articles 2 and 26(3)of the Human Rights Act. 
 
The wording of this question seems to show there is a lack of basic legal knowledge behind the draft. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

See my response to Question 1. 
 
The wording of Question 2 is again showing a lack of basic legal knowledge of educational law. Section 436A does 
not impose such duty.  
 
This draft legislation is unnecessary and unlawful. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

There is no duty “to identify a child they have no prior knowledge of”. 
 
LAs already unlawfully chases many families by letter and email outside of their remit.  

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

There is no duty for the LA to have a database. Any such database, if carried out, would infringe privacy and the 
existing educational and Human Rights laws. 
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Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

See my response to Question 4. 
 

 

Q10. iv) other.  

Any draft regulations enacted would be unlawful under existing laws. 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

There is no legal justification for a database. 
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes, the draft regulations are broad and unlawful; they would impact any person on the proposed database, not 
only those with protected characteristics.  

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No, this would not solve the LAs’ inaccurate and unlawfully-perceived ‘problem’. There is no duty for the LAs to be 
identifying these children in the first place. 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Please see my responses to the above questions. 
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

Possibly. There is no such duty in section 436A. 
 

 

Q16. i) Parents/carers  

There is nothing positive that would come out of a disclosure breaching human rights and existing educational 
laws. 
 
Even a hypothetical legal database would still create many concerns of data being used unlawfully, lost or stolen. 

 

 

Q17. ii) Children and young people  

Please see my response to Question 12i. 
 

 

Submit your response  
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Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 75 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No, this is not reasonable or proportionate.  
It is not the role of medical professionals to act as community spies.  
This would potentially breach patient-doctor confidentiality and might encourage some families to avoid seeking 
medical help when needed (cf when medical staff were asked to spy on on immigrants). There is no justifiable 
reason for this or evidence of need.  

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

Education is the responsibility of parents and school education via a local authority is an opt-in service. The 
existing system works well enough for those families who require LA support. 
Improving the school provision and listening to parents and children (especially in relation to SEN provision) would 
reduce the number of families opting out.  
Vilifying parents and spreading fear without evidence is a disgraceful tactic. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

A database will not help - it is unnecessarily costly and disproportionate. The vast majority of children are known to 
the LA anyway -most home educated children have previously been in the school system.  
LAs are not responsible for children. Parents are responsible for children.  

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

LAs don't need to identify all children.  
 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No I do not agree with health boards sharing information with local authorities. I suspect this is in breach of data 
protection law. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No. LAs do not need to have information on every child, only those whose parents have opted in to their services.  
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Q7. i) local health boards  

Unnecessarily expensive. 
A waste of taxpayers money. 

 

 

Q8. ii) independent schools  

A waste of time and resources. 
 

 

Q9. iii) LAs  

Unnecessarily expensive. 
A waste of taxpayers money. 
Money could be more effectively spent protecting children in LA care homes where there is a known high incidence 
of abuse. 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

It is inappropriate for anyone in the local authority to access health information.  
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes, anyone who doesn't confirm to societies 'norm' due to the potential for automated days analysis and 
characterisation of individuals and families. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No, it goes beyond this duty and is unlikely to be effective as those persons who wish to remain 'unknown' will 
continue to do this, potentially at the detriment of their own health.  

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

Yes, it works well where local authorities have a good relationship with their local communities and don't go 
beyond their own remit.  

 

 

Q16. i) Parents/carers  

Disadvantages are a breach of privacy and data sharing and the potential misuse of data by local authorities with a 
existing track record of overstepping their remit. It is also possible that it would discourage families from accessing 
medical care when needed.  

 

 

Submit your response  

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 76 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No, it is not reasonable. Why should it be that the way a child is educated is of relevance to their treatment by 
medical professionals? Is it not more important for a health authority to give a child appropriate treatment to their 
needs, than to clog up the process with questions relating to the education of that child? This seems very 
oppressive and would surely put parents off attending, which defeats the principle of looking after a child's 
wellbeing. Wouldn't it be the case, should this guidance be followed, that there would be a breach of GDPR? It 
would open the doors for sensitive data being spread illegally, and is in essence victimisation. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

Under s.7 of the 1997 Education Act it is the parent's duty to ensure their child/ren receive a suitable education. 
The parent's duty, not the state's. A support system would be more welcomed, by LA staff trained to recognise the 
validity of alternative educational approaches, and sympathetic to them. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

I would argue that the LA is not responsible for these children; their parents are, according to the law. 
Unfortunately it is not always the case that an LA has stayed within the law, and there are many sad cases of 
families that have been illegally persecuted. This could well be the reason people prefer to not be known by the 
authorities. If LAs behaved uniformly in accordance with the law as it stands, not as how they perceive it to stand, 
there would be more trust. Currently it feels to many home educators that they are viewed as guilty unless proved 
innocent, which is biased and unfair. An atmosphere of trust and respect would help greatly, but at present 
appears to be a rare thing for reasons mentioned earlier. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

If the LA made themselves approachable, fair, open-minded, law-abiding and non-discriminatory, this would be a 
start. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No, this is a breach of GDPR. We are talking about every home educating family here, and these are in the main 
law-abiding people with genuine concerns for the children, above the average family in that respect. There must be 
better ways that professionals can communicate any concerns they might have without it being a 'blanket' report. 
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Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No, an annual return is not needed. The requirement for this is already covered by the Education (Pupil 
Registration) (Wales) Regulations 2010, so duplicating this legislation would be a waste of time and energy. 

 

 

Q7. i) local health boards  

I would only assume that GDPR and Human Rights are both compromised by increased data sharing. Further, 
time and resources spent on this would be channelling professionals away from cases that are known to need 
attention. Is this really in the interest of the public? 

 

 

Q8. ii) independent schools  

As mentioned above in the answer to Q.5, this is already in place. 
 

 

Q9. iii) LAs  

I'm sure this proposition would be expensive and time-consuming. It seems a poor use of resources. Also the 
bundling of everyone together could effectively hide children who are at risk. 

 

 

Q10. iv) other.  

This is oppressive to parents and families. As I have already stated, parents distressed by intrusive questioning, 
will be less willing to take children to a medical practitioner, and children themselves will pick up on this. You would 
be making a stick for your own back. 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

This question is rather vague. What functions are you referring to? The fewer people with access the better, as 
there is the possibility of data being used wrongfully. Employment of a dedicated HE officer, trained and 
understanding the way HE works, would probably be the best way if this had to be applied. 

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes, definitely. Those who are disabled, and ethnic minorities. Home educators are already victimised by certain 
LAs, and this proposal doesn't make things any better, especially for those already in vulnerable groups for other 
reasons. How about victims of domestic violence? If their information gets out, it could be life-threatening. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

This has the same feel as Scotland's 'named person' scheme, and rather than meet a duty, the LA will be in 
serious danger of committing the same errors of this scheme. The relationship between a doctor and their patient 
should be kept confidential, especially where children are concerned, as trust is a key element in a patient's well-
being. Human rights should be respected and not ignored. 
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Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

There is no right time, as this proposal is of itself unreasonable. This appears to be monitoring, and is stripping 
away parental rights. 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

If an LA is sufficiently friendly to home educators this might be possible, if there is also the ability to withdraw from 
the scheme with no repercussions. 

 

 

Q21. vi) Other  

Access to care could be reluctant, especially if there is already a case of PTSD and fear of authority figures from a 
child who is home educated due to bad experiences at school. Sensitive parents would be more likely to delay 
seeking medical attention. I already mentioned the risks to domestic violence victims. Are parents of schooled 
children singled out in such a manner, and if not, why not, as percentage-wise there are far more abuse cases with 
schooled children? Once again I must mention the flouting of GDPR and HR directives. 

 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

This sort of thing seems to happen all the time. Will it really change if more data is stored? 
 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

The breaching of GDPR and human rights. 
 

 

LAs  

Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

No, there is already too much. 
 

 

Q33. Question 24 – We would like to know your views on the effects these draft regulations would have on the 
Welsh language, specifically on: i) opportunities for people to use Welsh ii) treating the Welsh language no less 
favourably than the English language. What effects do you think there would be? How could positive effects be 
increased, or negative effects be mitigated? Supporting comments:  

None. 
 

 

Q34. Question 25 – Please also explain how you believe the proposed regulations could be formulated or changed 
so as to have: i) positive effects or increased positive effects on opportunities for people to use the Welsh language 
and on treating the Welsh language no less favourably than the English language ii) no adverse effects on 
opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the 
English language. Supporting comments:  

None. 
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Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

Home education is not a matter for medical concern. If anything it often leads to improved health due to less stress 
and bullying, and better ability to monitor allergies and all-round needs. HE is not a safe-guarding issue. Parents 
are most often following this path because they want the best care for their children, not to abuse them. More 
abuse happens in schooled children and in schools themselves. Why should GDPR and HR be breached? It 
seems that free-thinking is a dangerous thing! Trust of the medical profession will be compromised. This sounds as 
if it is all done and dusted, rather than open for consultation. Please don't ride rough-shod over those not in favour 
of these oppressive measures, please listen, so that we can work together more effectively in the future. 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  Dawn Jones 

Organisation (if applicable)  - 
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Response 77 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No, they are not reasonable and they are not proportionate.  
To be reasonable there must be a basis in law upon which the gathering of such information concerning an 
individual is justified. There is no such law that requires the gathering of the proposed data and no justifiiable need 
has been demonstrated. 
To be proportionate there must be no other way to gather the data and any gathering of such data MUST be done 
within the existing laws such as DPA 2018 and the GDPR. You are proposing a breach of such data from LHBs 
where the trust between a medical practitioner and the patient is of paramount importance and intervention with 
this relationship can potentially cause serious harm and risk life and limb through not seeking medical attention. 
There is no duty in law to identify the educational status of every child, only a duty to identify (name, address date 
of birth) children who are KNOWN not to be in receipt of a suitable education according to the legal definition set 
out in s7 Education Act 1996 (EA 96) and defined in precedent by the courts who have clearly debated the matter 
thoroughly. 
The educational status of a child is irrelevant to their medical management. Any such practitioner forced by 
legislation to take time away from diagnosis and dedicated to asking irrelevant questions is wasting the time of the 
patient in front of them and all of the other patients waiting for diagnosis or treatment. That is a gross waste of 
time. Any practitioner questioning a parent about educational intentions for the next three years is not diagnosing 
or assisting in the accurate clinical management of the patient. 
Asking for details of: all with parental responsibility; all carers and place of care as well as the time of day of care; 
educational groups or tutors and locations and times they take place; is a gross waste of time, breaches any 
confidentiality agreements between people, and breaches GDPR and Human Rights Act 1998 of those people as 
well as the family concerned. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

No it is not reasonable or proportionate.  
There is no duty to ensure that children are in receipt of a suitable education. There is only a duty to identify those 
who are NOT in receipt of a suitable education. s436A Education Act 1996 (EA '96). The duty to secure a suitable 
education is clearly defined as the parents' in s7 (EA '96). 
These two points are fundamentally different. For example, there is no duty to ensure all men are not rapists, only 
a duty to apprehend and process those who are. There is no duty to know all children's educational status only 
those who are not in receipt of suitable education.  
You are misleading contributors to the consultation as to the legal position and the legal duty of a LA, which of 
itself is either grossly incompetent or deliberate manipulation. 
If LAs were to act in a lawful, respectful way then there would be adverse effects of registering with them 
voluntarily. If LA workers were required to train in education, in particular in theories of learning, alternative 
education approaches, and other diversities present within the home education community then there would be no 
disadvantages to coming forward voluntarily. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No.  
There is no need for the LAs to 'know' the educational status of every child as it is not responsible for it.  
There is no legal basis for that knowledge, it is, in fact, unlawful monitoring of lawful citizens choices about 
education.  
You have conflated 'unknown to the LA' with 'CME'. The simple act of not knowing the educational status of a child 
does not, therefore, equate to a child not in receipt of a suitable education. That is an absurd and illogical 
conclusion. The law assumes innocence until guilt is proven. 
As the actions you propose are unlawful under GDPR and HRA(98) they do not conform to a legal or democratic 
description of 'so far as it is possible to do so' as that phrase is not a license to act outside of the law, to bend it to 
your convenience or to twist it's meaning to conform to your own. It is clearly defined in GDPR and clearly defined 
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Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

under Article 8 of HRA (98) the powers of the state are restricted and need extreme grounds under which to violate 
privacy of the family and the individual. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

There is no need to 'know' about all children. There is no such duty. 
There is however a duty to know of children who are NOT in receipt of suitable education and for that, there is a 
perfectly functioning reporting system for any citizen who has concerns.  
Any individual can report a concern for a child to the LA currently whether it is welfare or educational and the LA 
must investigate using the correct procedures. In the case of education that is s437 EA96. The LA must ask for 
information concerning the education BEFORE they are able to consider whether or not that education fulfills the 
precedents set in law that an education is efficient if it achieves that which it sets out to achieve, and is suitable if it 
prepares a child for adult life within their own community not necessarily the country as a whole as long as it does 
not prevent them from joining that society later in life. Until that process has occurred there is no enactment of 
s436A as there has been no establishing by questions directed to the parent reported.  
As there has never been an SCR where the LA did not have prior knowledge or that was not reported with an 
education status as home educated, that makes the system as it currently stands 100% effective.  
How will spending money and causing medical practitioners to violate their most sacred and professional oath 
improve on that? 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

NEVER.  
The action of such a database would breach GDPR, DPA and HRA (98) and will result in a swift judicial review.  
See 2016 UKSC 51 Supreme Court Judgement, in particular, para 106 concerning the Named Person scheme and 
the sharing of data across bodies "...(b) are incompatible with the rights of children, young persons and parents 
under article 8 of the ECHR because they are not “in accordance with the law” as that article requires, (c) may in 
practice result in a disproportionate interference with the article 8 rights of many children, young persons and their 
parents,through the sharing of private information, ..." 
There is no justification in law for this data to be collected so it is not proportionate or reasonable. 
Professionals with concerns already have channels by which they can report those concerns at the time they occur 
which is the most efficient way to both gather evidence that is relevant to your duties and necessary to upholding 
the oaths medical practitioners make. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No. 
This is already requested in the Education Pupil Registration (Wales) Regulations 2010. Having the same piece of 
legislation in two differnt places is pointless and cumbersome. 

 

 

Q7. i) local health boards  

Unlawful use of personal data without a person's permission at an increased rate. Therefore more legal challenges 
and complaints to the ICO from persons who did not agree to have their data shared by the parent. 
More time spent by medical staff and medical facilities gathering, processing and storing data and more legal 
cases for them to respond to. 
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Q7. i) local health boards  

The use of staff, and therefore working hours, to process data that is unnecessary is not in the public interest and 
is not fiscally efficient so will produce a strain on the public purse. 
Medical staff wil be forced to go against their principals and commit acts of discrimination against home educators 
who are of no concern to anyone. this will lower their morale and add to a feeling that they interrogators not 
healers. 
Please see See 2016 UKSC 51 Supreme Court Judgement. 

 

 

Q8. ii) independent schools  

There is already a duty upon these institutions within 10 days of de-registration as outlined in question 5. 
 

 

Q9. iii) LAs  

Potentially for staff only one part of their job is dedicated to home education duties, as most LAs have staff 
performing several functions in order to save money. This would increase the costs and so be counterproductive to 
reducing the cost to the public purse. 
It will increase the data handling, time spent data handling and likelihood that data is used outside the remit. There 
is no clear limitation in the proposal as to who and for what reason the data is to be used. As it already breaches 
GDPR the limits of data handling in that document are breached.  
If outside data handlers are sub-contracted for the task then again this increases the financial cost and also the 
potential for use of data beyond the remit. 
Time spent handling data for persons who are of no concern will increase the likelihood that persons of concern 
will be missed or inefficiently handled. 

 

 

Q10. iv) other.  

By other, I assume you include families.  
Families are the main people who will suffer. Constant breaches of their privacy every time they need to seek 
medical assistance will likely lead to a disengagement until health issues become more serious leading to the early 
stages of more serious long term problems going undetected. 
SEND children or parents, in particular, will be forced to answer questions on a regular basis if they need to seek 
regular medical support. 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

No one within the LA needs to access this data. School de-registrations and persons of concern will already be 
reported. 
s9 proposes too many people be involved. As rolls are rarely clearly defined in LAs this will allow people to misuse 
the data. 

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes.  
LAs have shown themselves to be ignorant of the laws regarding education and the rights of parents and children 
to choose education other than 'schooling', for both religious and philosophical reasons.  
If LAs were then to have access to all persons, regardless of any concerns about their education, they would 
undoubtedly continue to abuse their position as licensed to bring persons to court for a criminal conviction and 
continue to use the malicious threat of prosecution for the purposes of bringing about conformity. This would affect 
all persons choosing an alternative education approach for ideological and philosophical reasons. 
Traveler communities would be disproportionately affected as their culture is not to engage authorities as a whole. 
Any person who has involvement with the care of the child such as grandparents, aunts, uncles, retired neighbours 
all of whom are likely to be older, will have their privacy and data breached. 
Any person of an ethnic minority who for cultural, but legitimate, reasons avoids contact with authorities or for 
reasons of avoiding racism from authorities. 
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Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Not a protected status but victims of domestic violence could be placed under great strain and potentially danger 
with regular breaches of their data and the question of parental resposibility. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No.  
It allows unlawful access to personal data unrelated to education through the use of LHB which will result in a 
break down of trust, and potentially result in harm to the relationship between practitioner and patient and the 
effects of the of that could prove similar immigrant reporting which has since been dropped. 
This data sharing is similar to the Named Persons, Scotland, and was declared unlawful in the Supreme Court. 
The current system of persons being able to report to the LA any concerns about a child not in receipt of suitable 
education are sufficient and there is no reason to believe they are not. 
This proposal allows for greater state intervention into the lives of people who are of no concern, as it actively 
seeks to find all children regardless of the level of concern about their education. 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Never. The use of the word 'will' instead of 'would' has revealed your intention to ignore the answers to the 
consultation and that the consultation is simply a necessary paper exercise of no consequence to the final 
decision. 
You should not be making such unlawful requests as there is no duty to monitor or to 'know' unless there is a 
clearly established reason. An established reason would be that a concern has been reported. If there is no 
concern reported there is no established reason. 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

A voluntary database suggests the ability to remove oneself from it. That is not the current situation as LAs make 
requests annually even where there is an established pattern of suitable. 
LA behaviours that encourage engagement are: respectful to the diversity of approaches; understanding of both 
the parents' rights and philosophical approaches and the limits of the LA duties; assistive to those encountering 
problems by signposting to the HE community and resources; and do not engage for the purpose of fabricating 
reasons education 'isn't suitable' and proceeding to prosecution.  
Holding LAs to account for any complaints, especially where those complaints are numerous and of a similar 
nature, will greatly improve engagment. 

 

 

Q18. iii) Local health boards  

See 2016 UKSC 51 Supreme Court Judgement, in particular para 106 concerning the Named Person scheme and 
the sharing of data across bodies "...(b) are incompatible with the rights of children, young persons and parents 
under article 8 of the ECHR because they are not “in accordance with the law” as that article requires, (c) may in 
practice result in a disproportionate interference with the article 8 rights of many children, young persons and their 
parents,through the sharing of private information, ..." 

 

 

Q20. v) LAs  

See 2016 UKSC 51 Supreme Court Judgement, in particular para 106 concerning the Named Person scheme and 
the sharing of data across bodies "...(b) are incompatible with the rights of children, young persons and parents 
under article 8 of the ECHR because they are not “in accordance with the law” as that article requires, (c) may in 
practice result in a disproportionate interference with the article 8 rights of many children, young persons and their 
parents,through the sharing of private information, ..." 
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Q21. vi) Other  

There are no advantages only disadvantages. 
The ethical question of data harvesting for medical staff, are they being asked for their opinion and what weight is 
given to it? 
The effects on the patient-practitioner relationship will be jeopardised.  
Such constant interrogation of matters that do not relate to a child's treatment could cause a delay to medical care, 
especially at a nonessential level e.g. for vaccination programs, or for nonemergency care. It could also cause a 
parent to operate a 'wait and see' policy or 'wait a little longer' before seeking medical intervention. 
The right to privacy and data protection will be violated. 

 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

Unknown. 
 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Legal counsel, David Wolfe QC, shows clearly that these proposals would breach GDPR and Human Rights Act 
1998. 
The right to a private family life, ECHR HRA Article 8. 
The LHBs and the LAs would suffer judicial reviews with the associated costs. 

 

 

LAs  

Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

This is profoundly unprofessional and unfair to ask the LA what else they would like on the list. 
 

 

Q33. Question 24 – We would like to know your views on the effects these draft regulations would have on the 
Welsh language, specifically on: i) opportunities for people to use Welsh ii) treating the Welsh language no less 
favourably than the English language. What effects do you think there would be? How could positive effects be 
increased, or negative effects be mitigated? Supporting comments:  

None. 
 

 

Q34. Question 25 – Please also explain how you believe the proposed regulations could be formulated or changed 
so as to have: i) positive effects or increased positive effects on opportunities for people to use the Welsh language 
and on treating the Welsh language no less favourably than the English language ii) no adverse effects on 
opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the 
English language. Supporting comments:  

None 
 

 

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

This piece of legislation is being proposed in order to avoid the legal difficulties of creating a mandatory register of 
lawful citizens, which is an unnecessary and unlawful act against your citizens.  
People who have registered at a school have lawfully consented to their details being shared, the creation of this 
register to capture 'all' children's educational status is clearly designed specifically to capture the data of those who 
have not consented, i.e. person who home educate.  
The tone suggests this is a pre-determined issue and as such is not in the spirit of a consultation to gain the 
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Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

opinion of the stakeholders. Especially considering that neither the GMC nor any other medical group or individual 
medical practitioner were notified of this proposed legislation change. It is also noted that despite appeals and 
attempts by the GMS to delay because of the unprecedented pressure on their profession at this time, it was not 
until the second to last day of the period that you extended the deadline, and only after a lot of pushing. 
Within this document, there is evidence of institutional bias against person who chooses home education and to 
live without state intervention. There is no evidence base presented for the measures proposed yet there is an 
insistence the proposals are required and an insistence that there is a duty to ensure all children receive a suitable 
education which there is not. 
There are no issues related to medical treatment in the choice to home educate, and no reasons for home 
education to be considered part of a medical assessment. The two things are unrelated. 
The abuse of the need for medical attention to gather data LAs are not entitled to, to populate a database that is 
unnecessary, to fulfill a duty you do not actually have is a staggering abuse of the public purse at the very least, 
and a gross violation of your duty only to intervene where necessary as servants of the people. 

 

 

Submit your response  
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 78 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No, it is neither reasonable nor proportionate to interfere with family life by deeming the State as superior and, in 
effect, spying on families where there is absolutely no cause for concern. (Home-education, on it's own, should 
never been seen as 'a cause for concern'. Please see Artical 8 of the Human Rights Act 1998 which states, 
"Everyone has the right to respect for his private and family life, his home and his correspondence." 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

There is no duty on the part of LAs to identify all children of compulsory school age who are not in school! You 
have misquoted section 436A of the Education Act 1996. The duty is only to try to identify those children in your 
area who are not receiving a suitable education. LAs are not required to identify all children receiving education 
"otherwise than at school".  
The Universal Declaration of Human Rights, Article 26 (3) states clearly that it is a parent's duty to ensure their 
children have a suitable education, not the Local Authority! "Parents have a prior right to choose the kind of 
education that shall be given to their children." 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

Please first see my response to question 1ii.  
Any database would be illegal as it would breach Article 8 of European Convention on Human Rights. 
There is no duty on the part of LAs to identify all children of compulsory school age who are not in school, only 
those who are not receiving a suitable education. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

Again, it is not the duty of the LA to "identify a child they have no prior knowledge of". 
 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

I do not agree with any disclosure of information by local health boards. The disclosure of information would be 
unlawful and a breach of the basic human right to family privacy as stated in Article 8 of the European Convention 
on Human Rights. You would be wrong to put them in such a position. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

I do not agree with any disclosure of information by Independent Schools. See my answer to Question 4. 
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Q7. i) local health boards  

n/a 
 

 

Q8. ii) independent schools  

n/a 
 

 

Q9. iii) LAs  

n/a 
 

 

Q10. iv) other.  

As I have stated in previous answers, the data sharing you are suggesting would be unlawful. 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

No one. It is would be unlawful.  
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes. The draft regulations could have a disproportionate impact on any person who had their data entered into this 
kind of database and then shared. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No. These draft proposals seek to unlawfully interfere with the lives of the many to seek out the few.  
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

The draft proposals, as stated, are unlawful. There should be no "annual return" as the database should not be put 
into action. 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

A voluntary database would be more preferable than a compulsory database. Building strong, supportive 
relationships between home-educating families and the LA could lead to less animosity and more trust between 
them. Whether a voluntary register would help the LAs identify children in their area who are not receiving a 
suitable education is debatable. Those families are far more likely to want to remain 'under the radar'. 
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Q16. i) Parents/carers  

This data should not be required or disclosed. It would be unlawful to do so. 
 

 

Q17. ii) Children and young people  

This data should not be required or disclosed. It would be unlawful to do so. 
 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  Ann 

Organisation (if applicable)  - 
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Response 79 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

Neither reasonable nor proportionate. 
Does it conform to data protection rules for the LA or LHB to share information about someone without their 
knowledge or consent? Is it compatible with human rights? 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

LAs could be involved with Home Education groups - museums, libraries, places of worship, etc., often have days 
for activities for home educated children. These are not hard to find out about. LAs could provide such days 
themselves. 
LAs already do have powers to help them meet their duty. Is there real evidence that anything further is needed? 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

Is it really the LA that is responsible for children in their area? Who decides what is a suitable education? It is 
somewhat subjective, and it is primarily the responsibility of the parents to see that their child gets a suitable 
education.  
'As far as it is possible to do so' means they must stay within the law, and observe data protection rules. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

What evidence is there that the methods already at the LAs' disposal are not sufficient? 
If there is evidence, the LA can become more involved with the home educating community as mentioned above. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

I do not agree with an annual return. 
LHBs should not be disclosing information about someone's child without their consent. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

Independent schools already have a duty to inform the LA, in Education Regulations 2010 
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Q7. i) local health boards  

Greater work load and cost, stretching what are already limited resources, and would probably be impossible to 
achieve in a crisis situation such as we have at the moment. 

 

 

Q8. ii) independent schools  

Independent schools already have to provide information when a child leaves the school; that should be sufficient. 
 

 

Q9. iii) LAs  

LAs could make better use of their time and resources to follow up those children that are already known about 
and will be struggling because of having been off-rolled. 
Is it likely that the work would be subcontracted because of insufficient staff? - if so, there is a serious risk of 
sensitive information about a child being made known to the wrong sort of people. 

 

 

Q10. iv) other.  

The right to privacy of parents and children will be affected. 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

Their functions need to be more clearly defined. If the purpose of the database is to help the LA to identify children 
who are or appear to be missing from education, the LA should have someone well qualified and experienced in 
helping home educators, and such people need to be understanding and positive towards home educators. 

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Parents with health issues, disabled etc. may be under stress because concerned that their details may be shared 
by the LHB and LA may then consider them unsuitable for educating. Those with particular religious or 
philosophical beliefs could be stressed because they think the LA may consider their views not consistent with 
mainstream, although this is not meant to interfere with a parent's right to educate in accordance with their beliefs, 
in practice it could do. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

Who defines what is suitable? the parents or the LA? It is subjective. Also depends on a person's worldview. The 
children most likely to not be receiving a suitable education are those who at home because sent home by the 
school and not by the parents' choice. There are very many of these in some areas, and LAs would be best to use 
their limited resources to focus on these. 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

This sounds like it has already been decided. What if the number of children found is few or none? How would this 
be interpreted? Would it imply the LA is failing in its duty, or that there were few or no such children? 
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Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

This may help if the LA is known to have a positive attitude to home education. Even then it would not help identify 
any who were failing to receive education because of abuse or neglect. 

 

 

Q21. vi) Other  

Disadvantages - compromising rights to privacy, poor use of resources, discouraging some families from seeking 
medical help. Medical staff may feel uncomfortable with having to share such information. 

 

 

LAs  

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

The impact on medical staff should be considered - does sharing information without the consent of the parent 
violate their ethical principles? 
What will be the effect on the relationships between medical staff and their patients? 
What is the attitude of the Welsh Assembly Government towards home education? 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 80 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No. This goes not take into account rights to private family life. Proposals are too intrusive.  
 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

It is parents duty to ensure they are receiving suitable education. LA should only follow up where evidence comes 
to light that suitable education is not being provided 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No. This will be difficult and costly to maintain and use effectively.  
 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

Unless safeguarding issues come to lot via the usual referral method, LA does not need to identify every child. This 
is an infringement of privacy.  

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No. Disclose to whom?  
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No. Disclosure unnecessary  
 

 

Q7. i) local health boards  

A huge administrative burdon. Financially and time costly 
 

 

Q8. ii) independent schools  

As above 
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Q9. iii) LAs  

As above 
 

 

Q10. iv) other.  

As above. Data may well be unreliable 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

No one 
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes. Information could fall into wrong hands or unwittingly disclosed 
 

 

Q16. i) Parents/carers  

Disadvantage - Infringement of privacy 
 

 

Q17. ii) Children and young people  

Infringement of privacy 
 

 

Submit your response  

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 81 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No not at all. Only criminals are made to sign onto a register.  
 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

It’s not the responsibility of the LAs. Education is and always has been the responsibility of the parents. Schools 
are there for parents who wish to make use of them.  

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No. If people don’t want their children to be known they will avoid making them known. Possibly including avoiding 
hospitals, dentists etc 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

That’s not the responsibility of the LA 
 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

Health information is not relevant to the LA 
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No  
 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
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Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 82 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

Yes. The bodies which will be given a duty to report is limited and the data to be collected is clearly defined and 
limited to that which would be required to identify an individual child. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

Yes, as the regulations will require Local Health Boards and independent schools to provide data on children which 
may not have come to the attention of the local authority. There is still scope for children not to be recorded, or to 
go for a significant length of time without being recorded if they move from outside Wales. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

There is a balance between the currency and resources required to provide the data accurately. If the frequency is 
increased without commensurate resources being available for this, there is a risk that the data may not be as 
accurate.  

 

 

Q7. i) local health boards  

Please see answer to q4 regarding the requirement for additional resources if more frequent returns are required. 
 

 

Q9. iii) LAs  

Please see answer to q4 regarding the requirement for additional resources if more frequent returns are required. 
More frequent returns may provide more up to date data but would need to be resourced. 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

A voluntary approach would lead to issues regarding management of permissions to hold, process and transfer 
data, especially where this is sensitive personal data as defined by the Data Protection Act 2018 (Schedule 1) and 
the General Data Protection Regulation (article 9). There would also need to be a mechanism to withdraw 
permission, and fear over breaching data rules may lead to a reluctance to take part. Notes where data subject has 
moved away and may or may not return (2d in the schedule) could be problematic. If the database, and the 
requirements to provide data are placed on a statutory footing, this will provide a clear legal structure for all parties 
involved in the identification, other processing and transfer of data. 

 

 

LAs  



 

288 
 

Q34. Question 25 – Please also explain how you believe the proposed regulations could be formulated or changed 
so as to have: i) positive effects or increased positive effects on opportunities for people to use the Welsh language 
and on treating the Welsh language no less favourably than the English language ii) no adverse effects on 
opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the 
English language. Supporting comments:  

Arrangements would need to be in place to ensure that names of places, institutions, street addresses etc. are 
able to be recorded and retrieved in either English or Welsh, irrespective of the initial language of data input or 
reporting. Unless such protocols in place, and these sames are standardised, this could lead to duplicate recording 
or searches leading to incomplete or incorrect results.  

 

 

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

Retention schedules would need to be in place to ensure that data which is no longer required is securely deleted 
so that only current, accurate data is retained within the database; for example deletion of data related to a child 
when that child reaches school leaving age or if he/she has permanently moved from the LA area. 
A statistical annual; return ie anonymised might have both current value – ie to monitor numbers of children over to 
allow for resourcing and to look at general trends and also historical value (same but from a historical perspective) 
and therefore be worthy of permanent preservation. If full returns were retained for permanent preservation 
appropriate safeguards would need to be in place during the life of any data subject. 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  Robert Phillips 

Organisation (if applicable)  Archives and Records Association 
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Response 83 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

I am concerned by this consultation for many reasons. It does not go into enough detail on how the data gathered 
would be used, by whom and for what purpose. This means that different authorities could interpret the guidance 
differently. 
 
It is clear that these new regulations duplicate the existing Child Missing Education Regulation in the Education Act 
1996 Section 436A which allow local authorities to write to families requesting information regarding the education 
provision a child is receiving. Home Education should not be compared to Children Missing Education in this way 
particularly since children receiving EOTAS provision are not treated in the same way even though they are 
evidenced as having the worst risk of being NEET. The new regulations consider Home Educated children to as 
comparable to Children Missing Education and this is neither reasonable nor proportionate. 
 
Furthermore, the information in Schedule 1 is unclear in its aim and purpose; it clearly contradicts the 
accompanying guidance in some sections and is so wide in scope that it would be open to abuse.  
 
The following sections are of particular concern as they imply that these regulations are only the start of a heavily 
monitored and regulated education: 
 
“These proposals are driven by the need to support a child’s right to education and to ensure that they, and their 
parents, are empowered and comfortable in accessing universal and targeted services that are aimed at 
supporting their well-being” 
 
“ensure all children receive their entitlement to education as per Section 7 of the Education ACT 1996 and are 
allowed to develop and fulfil their ambitions." 
 
A database alone cannot hope to achieve this. It is clear then, that a high level of monitoring and invasion of 
privacy including testing, evaluation of curriculum and assessment is intended in future. This goes far beyond what 
is reasonable, rational or legal.The creation of a database does not ensure a child is being educated and being on 
a register does not protect children from harm. It is the parents' legal obligation to provide an education as they see 
fit with their own children. This regulation assumes that the State is more invested in children's success than their 
parents. This kind of regulation is far beyond the remit of the State and is a fundamental breach of Article 8 of the 
human rights act.  
 
Point (8) of the Schedule then goes much further than the current Child Missing Education Regulation by placing 
duties on Local Health Boards as well as places that support education. These LA databases would contain 
contact details of individuals from organisations that have no option of giving their consent to their data being 
stored. There are no safeguards on who will access the information and worryingly no complaints procedure is 
available. In addition if every family is to have their data stored so that the whereabouts of every child is known, 
why does the guidance state that it is not going to be used as a tracking tool What else is it for? Surely, that is the 
only use for such a database.  
This goes against the Impact Assessment’s own goal; 
 
“to ensure that they, and their parents, are empowered and comfortable in accessing universal and targeted 
services that are aimed at supporting their well-being”.  
 
As a parent, I would feel neither empowered nor supported with such a database. Instead I believe that families 
are much more likely to disengage with services. GDPR protects our right to decide who has access to our data 
and for what purpose. Denying us any way of providing or withholding consent for this data gathering and sharing 
across Wales is not legal, particularly Schedule Point 2 (d) - which requires LAs to hold data on families' 
whereabouts for up to 3 years. 
 
I am also concerned that Health Boards have not had a substantial input into the consultation. If they are to be 
given duties once the regulations are passed, surely they need to be involved in the process, particularly in terms 
of how they will meet the cost and time requirements; and how the regulations will affect patient confidentiality. 
Likewise, how will Local Authorities meet the costs which will prove to be higher than anticipated. 
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Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

Use the regulation that already exists! 
The “Child Missing an Education regulation in the Education Act 1996 Section 436A which allows local authorities 
to write to families requesting information regarding the education provision a child is receiving. Under these 
regulations families should respond by confirming if their child attends a school (state or private), Alternative 
Provision (under section 19) or being home educated. If after sufficient attempts, if no response has been received, 
it can be justified beyond reasonable doubt as to question if the child is missing an education. These same 
regulations include mechanisms to enable LAs to start formal enquiries and possibly lead to Education Supervision 
Orders or School Attendance Orders.  
There is no evidence that shows that the Child Missing Education Regulation is failing except in relation to 
Alternative Provision (EOTAS) which is now not even included in this consultation. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

This question isflawed because it assumes that LAs are responsible for children's education. They are not. The law 
states that it is parents who are responsible for their children's education and they can choose to give that 
responsibility to a school. LAs are NOT responsible for children’s education. This is called parental responsibility. A 
Local Authority cannot seek to claim any element of parental responsibility for a child without a care order.  
 
Section 436A of the Education Act states:  
 
436ADuty to make arrangements to identify children not receiving education 
(1)A [F2local authority] must make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age but— 
(a)are not registered pupils at a school, and 
(b)are not receiving suitable education otherwise than at a school. 
(2)In exercising their functions under this section a [F2local authority] must have regard to any guidance given from 
time to time by the Secretary of State. 
(3)In this Chapter, “suitable education”, in relation to a child, means efficient full-time education suitable to his age, 
ability and aptitude and to any special educational needs he may have.] 
 
It cannot be resonable that new legislation to find "missing children" is justifiable when there is no evidence to 
suggest that the current Child Missing an Education regulation is failing to identify children. There is likewise no 
evidence that there even are high numbers of children missing education that need to be found. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

The “Child Missing an Education'' regulation in the Education Act 1996 Section 436A allows for LAs to write to 
families requesting information regarding the education provision a child is receiving. Under these regulations 
families should respond by confirming if their child attends a school (state or private) (this means that LAs should 
have already been compiling their own records/database using this regulation since its creation in 2016), 
Alternative Provision (under section 19) or being home educated. If after sufficient attempts, no response has been 
received, this can justify reasonable doubt as to question if the child is missing an education. These same 
regulations include mechanisms to enable LAs to start formal enquiries and possibly lead to Education Supervision 
Orders or School Attendance Orders. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No, I do not agree. This system would compromise patient confidentiality because they would have to pass 
personal information on to LAs without consent. It is against GDPR law. There are already regulations in place that 
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Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

a health worker can use should they have safeguarding concerns (including concerns over educational neglect). 
 
The annual return goes against the Impact Assessment’s own stated goal; 
 
“to ensure that they, and their parents, are empowered and comfortable in accessing universal and targeted 
services that are aimed at supporting their well-being”.  
 
I believe that families would disengage from services that share information to local authorities for fear of a forced 
school attendance or Education Supervision Order.  

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

I do not agree with the regulations. I have no issue if parental consent is sought, with Independent schools sharing 
details of children if they do not know where their education is continuing when they leave the school. 
However I do not agree with the current Draft Regulations as they go further than is reasonable and breach Article 
8 of the Human Rights Act.  

 

 

Q7. i) local health boards  

There would be significant cost with this new duty. Staff would need to be trained to make them aware of and 
recognise the new duty. Increased data returns also increases the risk of breaches and loss of data. The NHS 
would be burdened further and it would not be an ethical, effective or efficient use of taxpayers money. 

 

 

Q8. ii) independent schools  

There would be significant cost in turns of developing a new system of collating this information and then 
maintaining the administration of this new duty. Again, staff would need to be trained in recognising and being 
aware of the new duty. 

 

 

Q9. iii) LAs  

LAs would have a large burden both financially and i nan administrative capacity in the development and use of a 
new database to share information on every family in Wales. Intensive and repeated staff training would be needed 
to ensure that data would be stored safely. It would also be necessary to repeatedly train staff about education and 
the law. 
The LAs would also need to bear the cost of any possible litigation due to data confidentiality breaches.  

 

 

Q10. iv) other.  

There would be a large impact on educational groups which would be expected to follow their duty and share 
information with LAs. This would put a lot of groups out of business and charities may be forced to close. This 
would also have an impact on families who would then choose not to engage with groups that they currently use 
out of fear of their data being shared. I have already seen disputes between home educators and groups due to 
misplaced accusations of data-sharing without consent. 
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Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

The same as with the Child Missing An Education Regulation, as few people as are practically possible with 
appropriate safeguards put in place and an avenue for complaint against misuse or abuse.  

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

There is such a lack of precision, boundaries and safeguards in these draft regulations that it is open to high and 
varied levels of interpretation and misuse. This would leave many vulnerable people at risk of being 
disproportionately impacted. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

 
There is no need for these additional regulations that go far beyond what is legal, reasonable or rational. 
 
The Child Missing Education' regulation in the Education Act 1996 Section 436A allows for LAs to write to families 
requesting information regarding the education provision a child is receiving. Under these regulations families 
should respond by confirming if their child attends a school (state or private) (this means that LAs should have 
already been compiling their own records/database using this regulation since its creation in 2016), Alternative 
Provision (under section 19) or being home educated. If after sufficient attempts, no response has been received, 
this can justify reasonable doubt as to question if the child is missing an education. These same regulations 
include mechanisms to enable LAs to start formal enquiries and possibly lead to Education Supervision Orders or 
School Attendance Orders.  
 
 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

This would mean yet another chance of a body having access to personal and private information without a 
person's consent to share. There are no safeguards, no transparency on who would have access within the Welsh 
Government. Why would they need access to this information? What would the government do with it? What is the 
benefit to children and families? 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

It would encourage trust between families and the LA if the system were voluntary. It would not waste so many 
resources and would ensure that families continue to access groups and services without fear of their information 
being shared without consent.  
It is again worth remembering that legally, education is the parents' responsibility, not the LAs. 

 

 

Q16. i) Parents/carers  

It would breach our human right to a private life. It would make it appear that the State are responsible for the 
education of my children, which would mean that they would also need to be responsible for paying for suitable 
curriculum, resources and exams. There are no advantages that I can see.  

 

 

LAs  
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Q33. Question 24 – We would like to know your views on the effects these draft regulations would have on the 
Welsh language, specifically on: i) opportunities for people to use Welsh ii) treating the Welsh language no less 
favourably than the English language. What effects do you think there would be? How could positive effects be 
increased, or negative effects be mitigated? Supporting comments:  

They would need to be in both languages. 
 

 

Q34. Question 25 – Please also explain how you believe the proposed regulations could be formulated or changed 
so as to have: i) positive effects or increased positive effects on opportunities for people to use the Welsh language 
and on treating the Welsh language no less favourably than the English language ii) no adverse effects on 
opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the 
English language. Supporting comments:  

they would need to be in both languages 
 

 

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

I find this consultation very concerning. I feel that there is no reasonable justification for these new regulations, and 
there are areas that are legally questionable. The consultation itself is not fit for purpose as it uses a high 
proportion of leading questions which would make it seem that the consultation is just for show and that the 
regulations are a done deal. 
 
The evidence from the consultations and Impact Assessment shows that the Welsh Government have a wider plan 
to track children in Wales. A fact that is not made clear in any of the information given. The Children's 
Commissioner for Wales Offices can be seen to be working for their own bias rather than for the children. Home 
Educated children are not being listened to. The pressure on home educators is immense enough. Being 
responsible for your children's education is a huge undertaking and no-one is more invested in their children's 
future than parents. It is tiring to be under this pressure and then we have to deal with the incessant discrimination 
against us. It is unfair that a minority is being treated this way when we are exercising our legal right to educate our 
children in a way that we see fit and in a way that best furthers their chances of success. The Welsh Government's 
decision to hound a minority in this way is demoralising, unnecessary and illegal. 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 84 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

I don’t feel it is reasonable at all. Education is not what you believe it should be and what should be forced onto a 
child, which many people feel you are interfering. I would not consent to have our info shared, however, I’ve 
received advice from the LA in the home Ed department for advice or support on a few occasions and as they have 
been no5ing but supportive, that’s encouraging to ensure parents call back. What you propose will cause fear in 
those that need support and they will be further out the system.  

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

Real support. Funding and lots of it to help the families that feel they’re children are flourishing at home! Give them 
the educational support and offers like America’s does; in fact much of the free resources are available there. Give 
information on how best they can be supported. If you give that funding, that support people, they will be queuing 
up for free support and education tools. The absolute lack of free welsh courses for adults and children is insulting 
for Wales that are trying so desperately to encourage welsh but again lack all the right support to support it. Give 
support to wonderful resources, and support to visit castles and other historical places. This is how many children 
in home Ed teach, especially children that are in the special needs category. I am lucky as I need very little support 
as I am financially stable, however there are many out there that are limited as they don’t have a printer or can’t 
afford to run one.. support them, offer that support but when you enforce and dictate, you will cause nothing but 
fear. You are going about it all wrong with this dictation, this will not make people conform, people will just move 
away and then how will that be helping anyone?? Have you ever been to an event run for home Ed? I highly 
recommend you go. The children are bright, enthusiastic and very intelligent. They are polite, well mannered and 
eager to learn.  

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

Are there not children in school that aren’t receiving an adequate education? Absolutely! That is the main reason 
why parents are home schooling. How many children are going to school that are not in a healthy home 
environment? Where local authorities do not do nowhere near enough? But you are concentrating on HE that are 
not seen turning up to school because they’re parents care so much about them that they pulled them out of 
school for a much higher education.  

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

How is that database working for you now? Do you know how many children go to school in fear of being hurt? 
How many children in school are in awful environments. Since lockdown I’ve seen teachers taken to Facebook 
worried for the children that are in their classes, left at home in terrible environments so if your system is working 
so well of the children you know of, why is nothing done? As I said previously, offer the support, give it willingly and 
plentiful as you do with schools. If there was no women aids, would they flee? How do they have those figures of 
violence? They have those figures because they’ve offered the support, and women have taken up that support.  
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Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

So you are so concerned that you pass the information annually? How does that even make sense?  
No I do not agree, I think parents should be able to contact LAs freely. I did before the school even knew I was 
going to home educate my son. So glad we did, as we seen his maths improve by 4 years in just months, English 
improved, other skills gained. As I said previously, trying to make people conform and use of personal information 
is wrong. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

I repeat what I said in question 4. 
 

 

Q7. i) local health boards  

How are the health board currently managing? With funding cut, you wish to add more of a work load? How thin 
can you stretch a system before other areas seriously suffer?  

 

 

Q8. ii) independent schools  

I react what I said in I) 
 

 

Q9. iii) LAs  

I react what I said in I) 
 

 

Q10. iv) other.  

I react what I said in I) You can’t fund the system now. All these systems are over stretched, what other areas will 
suffer? 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

I do not agree with the database. 
However if there is any forms of abuse, violence etc, this is passed onto police and social services. Do you think 
the one contact annually will prevent this? No.  

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No, I disagree. You will not do to home Ed what you have done to schools. How will you monitor this? By placing 
tests on home educated children? As you have done in school which parents, teachers waste so much time 
practicing to please your results! The stress it causes on those educators and children, is cruel and damaging to 
their mental health.  
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Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

I don’t agree with the database. You have no right to take personal information and pass it on however you see fit.  
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

I think a voluntary data base would be great providing you are able to back it up with funding! What point is it to 
have a data base without excellent funding to support those that may come to you for support.  

 

 

Q16. i) Parents/carers  

There are none currently, however if you funded it correctly, it would be beneficial. 
 

 

Q17. ii) Children and young people  

None. You couldn’t prove what education they are completing. Much of the work is online, tutorials, tutoring, events 
etc.. there is no prof and unless you are paying parents, you have no right to request evidence to push parents to 
stress about hours of work taking photos, uploading them etc.  

 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

To understand this better, I think you would need to speak directly with the family as rules and regulations do not 
match how people in real life experience this. 

 

 

Q24. Question 15 – Do you have any previous experience of this type of data disclosure/processing?  

Yes, on a persons voluntary basis to give that information. 
 

 

LAs  

Q33. Question 24 – We would like to know your views on the effects these draft regulations would have on the 
Welsh language, specifically on: i) opportunities for people to use Welsh ii) treating the Welsh language no less 
favourably than the English language. What effects do you think there would be? How could positive effects be 
increased, or negative effects be mitigated? Supporting comments:  

The welsh government does not provide welsh courses. Type in free welsh courses online for children and adults. 
There aren’t opportunities for welsh. You’ve enforced it in many schools, and I think that’s they key of this entirety 
of the data base - enforcement.  

 

 

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

There are many questions I refused to answer such as do you have experience, will you have a data base for this 
info too? Will you need evidence to back this up?  
I believe this form has been put in such a way so people will not respond. You have made it lengthy and long 
winded. Whilst you are paid to make these up, people aren’t.. real people that are busy juggling real education and 
work.  
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Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  For the purpose of your database - unknown. 

Organisation (if applicable)  - 
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Response 85 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

School age should not be compulsory only that a child gets an education, for example 'Home Schooling ' is often 
better than state school. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

Ask the parents. 
 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

Define suitable education, good 'home schooling' is a better option. 
 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

Children are not 'statistics'. 
 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

Every 3 years. 
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

Upon visits to help the parents and children where necessary. 
 

 

Q7. i) local health boards  

None 
 

 

Q8. ii) independent schools  

N. A. 
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Q9. iii) LAs  

none 
 

 

Q10. iv) other.  

none 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

Ad hoc inspections officers. 
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

None 
 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

Red herring. 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

every 18 months. 
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

Needs repealing. 
 

 

Q16. i) Parents/carers  

None and neither. 
 

 

Q17. ii) Children and young people  

NA 
 

 

Q18. iii) Local health boards  

NA 
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Q19. iv) Independent schools  

NA 
 

 

Q20. v) LAs  

NA 
 

 

Q21. vi) Other  

NA 
 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

NA 
 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

None 
 

 

Q24. Question 15 – Do you have any previous experience of this type of data disclosure/processing?  

Yes 
 

 

Q25. Question 16 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

Over officiousness. 
 

 

Independent schools  

Q26. Question 17 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

none 
 

 

Q27. Question 18 – Do you have any previous experience of this type of processing?  

yes 
 

 

Q28. Question 19 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

none 
 

 

LAs  
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Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

Role of 'Home Schoolers.' 
 

 

Q30. Question 21 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

NONE 
 

 

Q31. Question 22 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

nONE 
 

 

Q32. Question 23 – Do you have any previous experience of this type of processing?  

yES 
 

 

Q33. Question 24 – We would like to know your views on the effects these draft regulations would have on the 
Welsh language, specifically on: i) opportunities for people to use Welsh ii) treating the Welsh language no less 
favourably than the English language. What effects do you think there would be? How could positive effects be 
increased, or negative effects be mitigated? Supporting comments:  

" home schooled " Welsh is superior. 
 

 

Q34. Question 25 – Please also explain how you believe the proposed regulations could be formulated or changed 
so as to have: i) positive effects or increased positive effects on opportunities for people to use the Welsh language 
and on treating the Welsh language no less favourably than the English language ii) no adverse effects on 
opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the 
English language. Supporting comments:  

Home Schoolers are less biased. 
 

 

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

Don't inhibit HOME SCHOOLING. 
 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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303 
 

Response 86 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

The information is neither reasonable or proportionate and unlikely to prove accurate. Statement does not open 
with any scoping or scaling of whatever is identified as the 'Problem' requiring legislation. Nor does it contain any 
guidance as to why or how it might succeed. The use of LHB data IN ANY WAY is an invasion of clinical privacy 
since that data is only with the LHB for clinical purposes. All this will do is give yet another encouragement for 
people to avoid registering with an LHB, thus losing medical care as well as educational. LHBs have a 
responsibility of confidentiality. This is a clear abuse of power by harvesting data from one source for use in 
another unrelated use. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

Fundamentally I cannot see how this can be accurately achieved. Legislation of this sort will leave a database 
open to abuse and still fail to capture those who wish to be avoided. This information should be gathered by Social 
Workers out-and-about in their local community using local contacts. They will be forced to a similar situation to 
check information and correct the database. Save the troubles of the database. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

It will not. The idea proposed is based around a culture of compliance. I would surmise that the problem children it 
is the intention to identify will not be shown up by this sort of database. Adults responsible for them (?) will simply 
avoid informing either schools or local health processes of their address. This will create further problems with 
missed inoculations/vaccinations/tests in the health area, much more critical potentially than education problems. 
The best way to identify these children is by referring Professional Social Workers to all children excluded by 
schools in Wales at any age. Using the local intelligence of Social Workers and other authorised professional 
bodies (e.g. Police) to assist travelling families with accessing education. It is the community in movement that is 
both the challenge and the undermining of these proposals, along with those who will determine to avoid it. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

The best way to identify these children is by referring Professional Social Workers to all children excluded by 
schools in Wales at any age. Using the local intelligence of Social Workers and other authorised professional 
bodies (e.g. Police) to assist travelling families with accessing education. It is the community in movement that is 
both the challenge and the undermining of these proposals. This question is phrased as if to imply it would be a 
reliable process with the propose flocks of databases updated every month. It will not be, the load on LHBs has not 
been scoped or scaled, the volume of change seen has not been scoped or scaled. LAs will be employing people 
solely to error check unneeded information whilst the critical group is still not kept in view. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

It should not be supplied at all. It is an invasion of privacy taking data supplied for a use for an alternative use. It is 
precisely this sort of linking that makes people very wary of participation. Were it to be supplied, it should be at the 
end of March and at the end of September. I forecast that the database will then require months of checking and 
corrections before use. Doctors records are often different to schools. 
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Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

I fail to see how having this information is part of the legislation. Such schools are already validated and checked, 
again you are collecting information from the compliant. It is the missing data you need and that will not be 
accurately gathered in this process. Seeking this information is almost certainly an unwarranted invasion of privacy 
and force Independent Schools to breach their GDPR regulations. At the very least they would be required to have 
individual pupils guardians authorisation. 

 

 

Q7. i) local health boards  

Significant. Not because of the update process to pass the data initially but because there will be a load of 
mismatches that administrators will be obliged to try and check. It will also generate more emergency work as 
suspicious families avoid registering with an LHB until critical care is required. 

 

 

Q8. ii) independent schools  

Similar to LHB with the added complication that they may have students from out of the area, thus further 
confusing the information. Coupled with it all being a likely breach of GDPR and open to court challenge. 

 

 

Q9. iii) LAs  

LAs are already being tasked with this within 28 days of changes, this will drive a culture of 28 day refreshes, this 
will mean 13 per year and the security will get sloppy. There will be a similar massive administrative load as LAs 
try to match LHB info. Virtually all of this effort will be expended on children who are not a problem. This will lead to 
a culture of ignoring the database generally. 

 

 

Q10. iv) other.  

I have not mentioned the likely problems of differing systems and software, differing data fields, different 
conventions for dates, addresses, formats. So the IT areas of all these above will also be involved. In itself 
increasing the risk of data abuse. 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

Who is deemed responsible for compiling the database of 'missing education' children? Social Workers, Education 
specialists trying to get children back in to education. IT service providers. 

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

If one positively assumes that there will be no abuse of the database. That standards are judged independently 
against agreed national criteria 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

NO. It will fail to deliver precisely the data that is required. 
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Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

This would not identify the population not known to LAs at risk. It will identify the levels of errors between the 
source systems and some not known children, these are unlikely to be at risk because they are involved in the 
health process. 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

NO, you continue to miss the fundamental point. You need to seek out those children at risk of missing education, 
they will not be administratively compliant with official systems if they can avoid it. They can avoid this by moving 
from one LA to another at any time. You will provoke precisely the reactions that will do the most harm potentially. 

 

 

Q16. i) Parents/carers  

One would be extremely concerned now that the scale of historical institutional abuse has been proved. This would 
be such a risk by assembling data in this way it potentially identifies risk groups of children. 
Whilst I'm sure that initial security may be adequate, I fear it will be a significant group of targets for the criminal 
community. 

 

 

Q18. iii) Local health boards  

No advantages whatsoever, with a massive increase in unneeded administrative work. 
 

 

Q19. iv) Independent schools  

Significant problems with GDPR activity. 
 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

No. Should they move the risk of inappropriate data matching would increase. 
 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

The transferring of data always creates risks. Stolen personal data with names and addresses of children is clearly 
a saleable commodity. 

 

 

Q24. Question 15 – Do you have any previous experience of this type of data disclosure/processing?  

Database matching is always a problem source, even when similar software and specifications have been used 
from the beginning. 

 

 

Q25. Question 16 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

Significant programming requirement. Security requirements within LAs. 
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Independent schools  

Q26. Question 17 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Once the data has left the schools authority areas it will be a risk completely outside their control. This will mean if 
an LA fails to protect the data, the school could be subject to a legal claim. Schools will need to extend their legal 
insurance, GDPR paperwork and further review what guarantees are being provided by the LA. 

 

 

Q28. Question 19 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

Significant administrative workload generated by attempting to correct apparent errors referred back by the LA 
team. 

 

 

LAs  

Q30. Question 21 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

NO 
 

 

Q31. Question 22 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

This database will contain precisely the sort of children that are potentially subject to problem attention. This will 
make the LA possibly subject to increased computer hacking etc. 

 

 

Q33. Question 24 – We would like to know your views on the effects these draft regulations would have on the 
Welsh language, specifically on: i) opportunities for people to use Welsh ii) treating the Welsh language no less 
favourably than the English language. What effects do you think there would be? How could positive effects be 
increased, or negative effects be mitigated? Supporting comments:  

No effect 
 

 

Q34. Question 25 – Please also explain how you believe the proposed regulations could be formulated or changed 
so as to have: i) positive effects or increased positive effects on opportunities for people to use the Welsh language 
and on treating the Welsh language no less favourably than the English language ii) no adverse effects on 
opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the 
English language. Supporting comments:  

NIL 
 

 

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

The whole question of 'Suitable' education will need defining in a way which reflects accurately the changes 
imposed by governments for the Covid-19 pandemic response. Item 3 in the intro is clearly superseded and 
requiring review, particularly with the provision of special needs assistance.  
Nowhere in the paper is 'who' will be the independent assessor for access requests described. 
It is observed in the Ministerial forward to the paper that this will only produce a reasonably complete list, I believe 
it is an unwarranted intrusion across sectors that will not produce the desired result and have negative 
consequences. 
The impact assessment has failed to quantify at all the impact on the LHBs. 
There is no quantification of the scale of the problem attempting to be addressed. 
There is no quantification of the number of children moving LA each year, not even for the known numbers. 
There is no confirmation that this change has ben costed and accepted at the estimate by LAs, LHBs or 
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Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

Independent schools. 
How will children be informed that they are on the database? Which authority will review use and access to the 
database? 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 87 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

Repeatedly, the draft regulations and supporting documents suggest that having a database will also mean that 
LAs will be able to ensure that all children receive the suitable education to which they are entitled. However, it is 
extremely important to draw a distinction between the existence of a database and the introduction of monitoring 
that would arguably be necessary in order to ascertain whether home educating families were meeting some 
arbitrary standards in their education provision. Whilst it is possible to make a logical argument about why the 
proposed database might be necessary, it cannot say anything about the quality of education that a child is 
receiving alone. Therefore, the compilation of a database AND - crucially - the inevitable introduction of monitoring 
are not reasonable and proportionate. 
 
Besides this, there are a number of other issues with the proposals, such as: 
-- These are sweeping changes that are potentially open to abuse - How will the data be safeguarded? Who will 
have access? For what purpose? Is this really compatible with GDPR? All of this lacks clarity. 
-- What organisations would be swept up in this? Are community groups, etc, aware of this consultation and the 
proposed changes? What of the families of children who attend private schools? Have those families been made 
aware of these potential changes? 
-- What research is there that suggests that home educating families need to be placed on a database and 
monitored? The supporting documentation is littered with suggestion that home education does not support the 
child's right to an education, as well as other rights to which they are entitled, but what evidence is there to support 
this? In no way does it necessarily follow that to home educate means that children are denied these rights. In my 
experience, home educated children are happier, more fulfilled and involved in a wide range of educational 
activities all the time. 
-- Such a proposed intervention will be very likely to erode the already precarious relationship between home 
educating families and LAs. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

Firstly, use the existing powers afforded under existing legislation. 
 
Secondly, it would be much more productive if LAs were able to spend time and resources on developing positive, 
respectful relationships with the home educating families who reside in their area. Local home educating families 
communicate with one another: if they hear that the LA is supportive and respectful, they are much more likely to 
seek out creating a relationship with them. A positive mindset, good training and a focus on building trust are all 
things that are much more likely to result in good outcomes for children. Whilst this may take more time and be 
seen as being more difficult at the outset, it would surely be a better way of achieving what both parents and the 
Welsh government want for the children. The current culture of mistrust and fear is not conducive to this. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

This is a confusing statement: For what are the LAs responsible? Parents are responsible for a child's well-being 
and education; not LAs. Please don't erode parental responsibility further by implying that this isn't the case in law. 
 
Where is the evidence that the existing arrangement - and full use of existing powers - aren't working? 
 
Once again, the focus should be on building positive, supportive relationships, not resorting to yet another deeply 
problematic box-ticking exercise. 
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Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

Perhaps LAs need to be empowered to use the existing legislation. It might be sensible to fully utilise existing 
powers, rather than spend a lot of time and money enacting duplicate ones. It seems that providing training and 
support for LAs - perhaps trusting them to undertake the role with which they have been entrusted (spot a theme 
here?!) would be a better way to deal with this situation. It might not be a 'quick fix' box-ticking exercise, but then 
that has what has got us here in the first place! 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

Another leading question from a consultation produced by the government machine! The health board being asked 
to break patient confidentiality without consent for administrative purposes goes against both what the NHS and 
the Welsh Assembly are trying to achieve. An unintended consequence of this could be that families deliberately 
do not engage with health professionals in order to protect their families from perceived unnecessary state 
interference – which has the potential to, ultimately, cause more harm than good. I strongly urge the Welsh 
Government to reconsider their approach to this situation. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

It is unclear whether an independent school would be required to provide the LA with a list of ALL children on its 
role of compulsory school age, or whether they are to provide a list of children who had left their establishment. 
Remember that the duty to educate a child lies with their parents, and it is their prerogative whether to continue 
with the home education that they would have provided from birth or whether to outsource a chunk of that 
education to an establishment, whether operated by the state or a private institution. Any information that is 
requested should be done so with the CONSENT of the parents / guardians of that child. To request a standard 
annual return without consent once again reduced the whole process to a creation of a list that could have been 
obtained in a more open, respectful way. 

 

 

Q7. i) local health boards  

-- Cost of implementing a new system (including setting up systems, training, cost of an employee's time); 
-- Diverting time away from activities that would be more beneficial to the people they serve; 
-- Lots of people involved in collecting, sharing and potentially accessing this data, therefore data breaches could 
occur. 

 

 

Q8. ii) independent schools  

-- Cost of implementing a new system (including setting up systems, training, cost of an employee's time); 
-- Diverting time away from activities that would be more beneficial to the people they serve; 
-- Lots of people involved in collecting, sharing and potentially accessing this data, therefore data breaches could 
occur. 

 

 

Q9. iii) LAs  

-- Cost of implementing a new system (including setting up systems, training, cost of an employee's time); 
-- Diverting time away from activities that would be more beneficial to the people they serve; 
-- Lots of people involved in collecting, sharing and potentially accessing this data, therefore data breaches could 
occur. 
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Q10. iv) other.  

-- Cost of implementing a new system (including setting up systems, training, cost of an employee's time); 
-- Diverting time away from activities that would be more beneficial to the people they serve; 
-- Lots of people involved in collecting, sharing and potentially accessing this data, therefore data breaches could 
occur. 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

As few people as possible! It would need to be clear who was permitted to access such a database and who had 
accessed it at any given time, so that there is a trail to follow if and when data breaches occur. What recourse 
would there be for families in such an eventuality? 

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

The draft regulations and supporting documents already contain either a conscious or unconscious bias towards 
home educating families, so it is entirely possible that the draft regulations will have a disproportionate impact on 
those families, including those with protected characteristics. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

It would allow the LA to create a database which could already have been compiled with existing powers. It does 
not, as already stated, allow LAs to make a judgement about whether a child is receiving a suitable education, for it 
is simply a list of personal, private details. We need to have an honest, open conversation about the nature of 
education itself, as well as how home education works (for it is not school at home), to be able to consider an 
appropriate way forward. Introducing measures like this is only a piecemeal approach to the government and LAs 
overstepping their remit in a myriad of unacceptable ways. 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

WHY?! This statement suggests that the government does not trust its LAs! Surely the government could open a 
dialogue about the effectiveness of any measures, rather than share the personal data with even more people who 
have no justification for having it? No wonder the LAs are so suspicious of home education, if their own 
government cannot trust them. 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

A voluntary database would at least involve some level of consent - although work would need to be done to 
ensure that it is informed consent, since LAs are already known to misquote the law or deliberately mislead 
parents. A lot of work in the community would also need to be undertaken to build mutual trust and respect 
between home educating families and the LA. 

 

 

Q16. i) Parents/carers  

As a home educating parent, the Welsh government's proposals mean that personal data of our family and the 
children in my care would be shared without our consent with a multiple agencies. There is no outline of how this 
data may be protected, who would be able to access it, or why they were doing so. This could potentially lead to 
many opportunities for the private data of children and families being used in an inappropriate, or even dangerous 
way. What are the safeguards and what avenue of redress would families have if and when things go wrong? 
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Q16. i) Parents/carers  

Additionally, there is the unexplained idea of HOW such a database would ensure that children were receiving a 
suitable education. The answer is that, alone, it would be unable to, and that the creation of this database would 
surely be followed by proposals to monitor home education. Given all the bias contained in the proposal and its 
supporting documents, I am by no means convinced that education could be considered in the broad, informed 
way that it deserves. 
 
I do not think there are any advantages of this proposal for home educating families. Should my LA contact me and 
ask about my children, then I would duly answer their questions. Even better, if I knew that I was dealing with a 
respectful, open-minded, trained body of people, then I would gladly work with them to reassure them that my 
children are receiving a suitable education. As it stands, they have not asked, and I do not believe that they 
understand either home education or how it works in families. 
 
As for this consultation overall, it is once again filled with leading questions. At no point are we permitted to discuss 
the desirability of such a scheme, or whether there might be existing systems in place that could be developed and 
followed. The proposal and its supporting documents once again fails to offer any evidence about why a database 
may be desirable. As I understand it, there have been a handful of unfortunate cases involving ostensibly home 
educated children, but in every case this child was already KNOWN to the LA, but the processes in place failed to 
protect the child. As I am sure you are aware, there are many, many other cases of children and families requiring 
the support of Social Services. Would it not make better financial and ethical sense to support those in need, rather 
than embark on yet another baseless witch-hunt of home educating families? Would it not also be sensible to 
explore WHY so many families are turning to home education? Why is it that these families deem that school can 
no longer offer their children a suitable education? 
 
Finally, the proposal and supporting documents continually imply that the rights of the child to a suitable education 
and the rights of the parents to offer home education are mutually exclusive. This presumption should not be 
made. Many home educated children have an intrinsic and direct involvement in their own education. Often, this is 
not enjoyed by children who have no choice but to attend school. 
 
We have an opportunity in time to consider how our society educates its young people and how they might best be 
supported when things go wrong. It would amazing if we could look at the big picture in an informed way - rather 
than from a perspective of personal, unfounded bias - to consider how best to improve our society going forward. 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 88 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No, in my opinion the request is neither reasonable nor proportionate.  
 
Initially, it is unclear from the document exactly how the information will be used by all parties - thus making it 
difficult to judge whether the request is either. I do not feel enough information has been provided to properly 
understand or assess the data handling. 
 
On reading the legal opinion from David Wolfe QC, supplied to the Welsh Government, it is clear that the 
discussed proposals are not legal, and contravene various aspects of Human Rights and GDPR laws. Our 
particular concern is the contravention of Article 8 - the right for a private and family life without state intervention.  
 
Wolfe's legal opinion is that the regulations go further than is necessary to achieve a legitimate aim, thus making 
them neither reasonable nor proportionate. We fully agree with this qualified view. 
 
This question also presupposes that LAs have a duty to know the identity of local children. They do not legally 
have this duty. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

The LAs do not have a legal duty to identify such children. According to the Education Act 1996 (section 436a), 
LAs have a duty in relation to children in their area who are of compulsory school age but not registered at school 
and not receiving a suitable education otherwise than at school. In other words, to ensure that the children known 
to them are receiving a suitable education. To state that the LAs have the authority or legal remit to actively seek 
out children who are not currently known to them and make an assessments of their education, is untrue. 
 
The duty of education, according to The Children Act 1989, is a "parental responsibility". Additionally, the Universal 
Declaration of Human Rights Article 26 (3) states that "parents have a prior right to choose the kind of education 
that shall be given to their children". It is clear from these key pieces of legislation that the LA do not have such a 
duty. It is not their duty, but the duty of the parent to ensure that a suitable education is being provided. 
 
This consultation therefore works from an incorrect and biased assumption that is not backed in law. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

Please refer to answers to question 1. 
Again, this question is posed from an incorrect assumption and false interpretation of the Education Act. The Act 
does not enshrine responsibility to the LA to establish identities of such children, not state that they should. This is 
legally and factually incorrect. Thus setting up a database in order to carry out a legal falsehood would also be 
unjustified and illegal. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

Again, the LA do not have a legal duty to identify such children using any means. The proposal for a database or 
any other method of hunting out or recording data of these children is not permitted by current UK and EU law. Not 
only causing unnecessary stress for families who are lawfully and successfully home-educating, the proposals 
would also be placing LA staff in a terrible position of having to carry out unlawful and unclear duties. 
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Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

Any disclosure of information at any time would be unlawful. I do not agree with any data sharing at any time. 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

Unknown, but anyone handling the data obtained without consent or remit would be complicit in the illegality. 
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Definitely. Children and families all have protected characteristics, enshrined in law. The draft regulations would 
hugely impact on their human rights. Furthermore, the draft regulations are so vague and unclear as to how the 
data will be used, so there is huge potential for misuse and thus huge impact on many parties. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

As mentioned before, the draft regulations are proposing an illegal act of seeking to identify children, when this is 
not their duty. I cannot see how an unlawful database requiring various stakeholders to harvest, share and utilise 
unlawfully gained data, could ever be considered effective or fit for purpose. 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

As someone who has personally been the subject of a data breech whilst working with the WJEC/WAG, through a 
civil service club scheme, the thought of a mammoth data sharing exercise including data pertaining to children, is 
petrifying! Again, the collection of data is unlawful and not proportionate, thus the sharing of this data is also 
unlawful. 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

Again, there is no legal duty. However, a voluntary database would definitely be preferable and would avoid much 
of the legal over-stepping involved in a compulsory database, data capture and data sharing. It would also be 
helpful in the case of children with additional needs or at risk.  
 
I think the (unwarranted and illegal) desire to control the home education sector in particular over the last year or 
so has created huge distrust and ill-feeling between this sector and the Government. A voluntary database which 
went hand in hand with support to those home educated parents who wished it (as opposed to a compulsory 
database offering nothing but stigmatisation) would perhaps go some way to rebuild these bridges. However, as 
mentioned above, the data captured would need to meet GDPR standards and not later used for other means, or 
shared in a way that ever lead to the compromise of personal data or human rights. 

 

 

Q16. i) Parents/carers  

No advantage as would contravene human rights. 
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Q17. ii) Children and young people  

No advantage as would contravene human rights. 
 

 

Q18. iii) Local health boards  

No advantage as would be requiring them to carry out an unlawful act and adding to their already over-stretched 
workload. 

 

 

Q20. v) LAs  

No advantage as would be requiring them to carry out an unlawful act. 
 

 

Submit your response  
Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 89 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No. 
 
The information required by the draft regulations is neither reasonable nor proportionate; and nor is the 
requirement that would be placed on local health boards to disclose it to local authorities. The Welsh Government 
claims that the proposed regulations seek to achieve a legitimate aim and would therefore be proportionate 
(consultation document, section 5). However this is a distortion of the law's requirement: regulations need to be 
proportionate to an aim that is legitimate, and not exceed what is necessary to achieve that legitimate aim. Section 
436A of the 1996 Education Act does not place a duty upon local authorities to know of all children of compulsory 
school age in their area, but instead only those "who are of compulsory school age but...are not receiving a 
suitable education otherwise than at school," so far as it is possible to do so. 
 
Since there is no legal duty for an LA to establish the identities of all children of compulsory school age in its area, 
this is not a legitimate aim, so the information that would be collected under the proposed regulations would be 
neither reasonable nor proportionate. The regulations would therefore not abide by Article 8 of the Human Rights 
Act 1998 that says that everyone has the right to respect for his private and family life, his home and his 
correspondence, and that there shall be no interference by a public authority with the exercise of this right except 
such as is in accordance with the law. 
 
Additionally: 
 
(1) The regulations would damage the doctor-patient relationship that is fundamental to public trust in the NHS. 
Local Health Boards - and therefore frontline healthcare practitioners - should not be recruited as collectors of data 
on children. The doctor-patient relationship is founded upon trust and confidentiality, and this would be undermined 
were these draft regulations to come into force. Any regulation that risks damaging the foundational relationships 
upon which the NHS depends must be drafted in response to some exceptionally pressing need. Since there is no 
legal duty upon LAs to identify all children of compulsory school age in their locality, the objective falls way short of 
this bar. This means that the draft regulations are neither reasonable nor proportionate, but are instead egregiously 
irresponsible because they threaten something of great value within our society. 
 
(2) The regulations would divert funds and resources from the NHS by placing an an onerous data-harvesting duty 
upon healthcare practitioners. 
Saddling upon healthcare practitioners an onerous data-harvesting responsibility would misappropriate time and 
resource that ought to be directed to the care of patients. The Welsh Government has allocated £1.1m to support 
LAs in discharging their current duties and new expectations, however it has not budgeted any funds for LHBs 
towards the costs that they will incur as a consequence of the new duties placed upon them. The Welsh 
Government therefore expects its big data ambitions to be subsidised by the NHS. This further underscores that 
these regulations would be neither reasonable nor proportionate. 
 
(3) The regulations risk driving some away from seeking the healthcare that they or their children need. 
(i) It is well-documented that immigrants have been fearful of seeking medical care under the 'hostile environment' 
Home Office policy. Parents who have had past experiences of malpractice by LA EHE officers (overbearing, 
intimidatory tactics, ultra vires demands - unfortunately none of which are unusual) may hesitate to seek medical 
help on the NHS, due to a fear of the consequential unwarranted intrusion into their family life - and the negative 
impact of this on the education that they are providing. It would be shocking if these regulations were to impose 
upon families such a Hobson's choice. 
 
(ii) The situation would be even worse where irresponsible adults are already denying children in their charge their 
right to a suitable education. People with such disregard to the needs of young people for whom they have 
responsibility will have little compunction to also deny them the healthcare that they need, in order to evade 
detection. In such cases, the regulations would have the effect of making an already bad situation even worse, 
while failing to meet their stated aim. 
 
(4) The regulations would lead to either significant wastage of time and effort, or to discriminatory practice. 
Since LAs already hold details of children who attend schools in their locality, the regulations would lead to the 
gathering of large quantities of superfluous data by LHBs: wasting resources and increasing the danger of data 
breaches. An unjust discriminatory situation would arise if, to avoid such gross wastefulness, in practice only data 
pertaining to children receiving education otherwise than at an educational institution were collected by LHBs. 
Children who attend schools would have access to healthcare with confidentiality, while home-educated children 
would not. Again, neither reasonable, nor proportionate. 
 
(5) The regulations are unlikely to accomplish the stated aim of helping "to ensure that a child's right to a suitable 
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Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

education is achieved." 
In scenarios such to that outlined in (3) (ii), the regulations will be useless in actually identifying children who really 
are missing an education. The individuals who are most likely to become known to LAs as a result of these 
regulations would be the children of parents who are already providing a suitable education. So LAs will be able to 
satisfy themselves that these children are already accessing their right to a suitable education. This might mean 
that 'boxes can be ticked,' however it would not actually make any net positive difference to a child's life. In short, 
LAs' actions would be a waste of resources and money; and neither reasonable, nor proportionate to the stated 
aim. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

The information requested is neither reasonable nor proportionate. 
 
This question mis-states the law. Local authorities do not have a duty to ensure that children receive a suitable 
education: that is part of parental responsibility, which LAs do not have apart from under certain, narrowly-defined 
circumstances (Children Act 1989, section 33) . Section 7 of the 1996 Education Act states that it is the parent of a 
child of compulsory school age who is to ensure that the child receives a suitable education. 
 
The way in which LAs are most likely to achieve their legitimate duties would be to ensure that all EHE officers are 
recruited with sufficient maturity, experience and education to be able to recognise the diversity of suitable 
educations that are provided by different families, and that these rarely look like school. Rather than paying £1.1 
million towards the establishment and maintenance of databases (with additional, unbudgeted costs imposed upon 
the NHS), the Welsh Government would spend the money better by investing in training to ensure that all EHE 
officers work within the law as it stands, and do not resort to the unwanted intrusion, intimidation tactics and 
unlawful demands to which so many home-educating families are subjected. 
 
By demonstrating that genuine, responsible home-educating parents (with a spectrum of valid educational 
approaches) have no reason to fear engagement with local authorities, LA officials will build more constructive 
relationships with the EHE community. These relationships will make LAs' job of identifying children who are not in 
fact receiving a suitable education more straightforward. Since it takes time to build trust, this may appear to be 
less of a 'quick fix' than compulsory databases, however it would be more likely to actually work. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No, the proposed databases would not help. Instead they would be profoundly counterproductive. 
 
This question misrepresents the current situation. Section 436A does not in fact make local authorities responsible 
for children about whom they do not know - parents are responsible for their children. 
 
LAs' obligations under section 436A are limited by "so far as it is possible to do so" under the law. The law does 
not permit the passing of unlawful regulations in pursuit of legitimate aims, and certainly not in pursuit of an aim 
that is not legitimate. "[I]dentify[ing] children not known to [LAs]...in their area" (this question) is not a legitimate 
aim, since the law places no duty upon LAs to identify children 'not known' to them. The suspicion that children not 
known to LAs are, or are likely to be, children missing education distains the principle of innocent unless proven 
guilty. It also ignores the sad fact that many parents who are providing a suitable education have strong reasons to 
avoid engagement with LAs, due to the actions of EHE officers who display a disregard for, or unawareness of, the 
law as it stands. These include the making of unlawful demands and intimidation by implying the possession of 
powers that do not in fact exist. 
 
Mandating the establishment and maintenance of compulsory databases would further increase the incentive for 
EHE families to avoid LA contact, therefore closing the door to engagement and the establishment of constructive 
relationships that would assist LAs in undertaking their legitimate duties. 
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Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

This question is based on a false premise, since local authorities have no legal duty to identify children of whom 
they have no prior knowledge. 
 
Astonishingly, the consultation document seems to be based purely on the presumption (without legal basis) that a 
child who is not 'known' might be a problem and is the LA's responsibility. Despite the lack of knowledge that there 
really is a problem, a costly (both budgeted with regard to LAs and unbudgeted with regard to costs to LHBs) 
'solution' is proposed. And yet the draft regulations have the potential to cause substantial collateral damage, as 
outlined in my response to Q1. 
 
In all reported cases in which a child has been a CME, and subject to other forms of neglect or abuse, it has 
emerged that the child was in fact already known to the authorities. Harrowing situations were not prevented 
because of agencies' failure to carry out their duties under existing law. Instead of spreading a wide net to pursue 
law-abiding parents, resources should be prioritised to ensure that known problems are addressed, and that 
existing laws are followed. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No. As already discussed, such disclosure at any frequency would breach Article 8 of HRA 1998. 
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

Similar provisions have already been made by The Education (Pupil Registration) (Wales) Regulations 2010, that 
apply to every school in Wales. 

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

The functions under 9(2) of the draft regulations do not rule out the access to personal information by someone 
employed by the LA under one of the roles listed, but then being used under a different role. This could indeed 
lead to the draft regulations having a disporportionate impact on those with protected characteristics. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No regulation that is unlawful can be depended upon to achieve even a legitimate aim. Since the draft regulations 
would breach Article 8 of the HRA, they will not be of assistance to LAs to meet their section 436A duty. 
 
If, despite their dubious legal foundation, these regulations were to come into force, they would fail to achieve the 
stated objective, because the most likely children to appear on the proposed databases would be those who are 
already receiving a suitable education, whose parents have hitherto avoided contact with LAs due to prior 
experience of poor practice from LA officials. Such children might be 'new' to the databases, but their inclusion 
would not in fact lead to any improvement to their education. Should there be situations in which irresponsible 
adults deny children in their care a suitable education, the existence of the proposed databases would provide 
such adults with an incentive to also avoid contact with the NHS. The databases would therefore not only fail to 
ensure suitability of such children's education, but also put at risk their access to healthcare. 
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Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Since local authorities have no legal duty to know of every school-age child in their area, this proposed annual 
return is not a reasonable measure of effectiveness. 
 
I am disturbed by the use of the word 'will' in this question, which suggests that the draft regulations are a fait 
accompli and that this consultation is a sham. I sincerely hope that this is not the case. 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

A voluntary scheme would be preferable to a compulsory one, and would be more likely to foster constructive 
relationships. However, databases would need to be genuinely voluntary, with the right of withdrawal if families 
were unhappy with their treatment at the hands of LAs. This would help eliminate the fear of engagement held by 
parents who are in fact providing a suitable education for their children. In turn, it would assist LAs to build up a 
better picture of the diverse forms that suitable education provision takes, and be therefore better-equipped to 
identify cases where this may not be happening. 

 

 

Q16. i) Parents/carers  

Draft regulations that are unlawful because they breach the right to respect to private and family life conferred by 
the HRA 1998 cannot be justified on the grounds of any purported advantages. 

 

 

Q17. ii) Children and young people  

Draft regulations that are unlawful because they breach the right to respect to private and family life conferred by 
the HRA 1998 cannot be justified on the grounds of any purported advantages. 

 

 

Q18. iii) Local health boards  

The draft regulations would place local health boards in the impossible situation of being under a duty to breach 
the HRA 1998. As outlined previously, under these regulations, medical practitioners would be recruited as data 
collectors in addition to their bona fide roles. This would undermine the doctor-patient relationship, as well as 
placing an unbudgeted additional cost and administrative burden upon the NHS. 

 

 

Q20. v) LAs  

The draft regulations would place LAs in the impossible situation of being under a duty to breach the HRA 1998. 
 

 

Q21. vi) Other  

Significant concerns have been raised about the risk that the proposed data disclosure would present to victims of 
domestic abuse and minorities with protected characteristics. 

 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

No. Inappropriate communication already happens under existing protocols, and nothing in the draft regulations 
leads to any reassurance that this will not continue to happen. 
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Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

The breach of Article 8, Human Rights Act 1998 (respect for private and family life), that these draft regulations 
constitute, can be construed as nothing other than a 'key privacy risk.' 

 

 

LAs  

Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

Local authorities should not be encouraged to think of even more data to be gathered on private individuals. 
 

 

Q30. Question 21 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

No. Inappropriate communication already happens under existing protocols, and nothing in the draft regulations 
leads to any reassurance that this will not continue to happen. 

 

 

Q31. Question 22 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

The breach of Article 8, Human Rights Act 1998 (respect for private and family life), that these draft regulations 
constitute, can be construed as nothing other than a 'key privacy risk.' 

 

 

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

Both the Explanatory Note and the draft regulations themselves open by stating that they are made under section 
29 of the 2004 Children Act. However, section 29 only permits the Welsh Government to require local authorities to 
establish and operate databases for the purpose of arrangements under section 25 or 28 of the same Act; or under 
section 175 of the Education Act 2002. Neither the consultation document, nor the draft regulations themselves, 
makes clear the purpose of the proposed databases under any of these Sections. This casts doubt on the legal 
foundation of the draft regulations. 
 
The Integrated Impact Assessment exposes some disturbing misrepresentations of the law. Page 2 states "[e]ach 
LA is responsible for ensuring all children in their area...receive a suitable education." This is simply not the legal 
position: in law it is the duty of the “parent of every child of compulsory school age [to] cause him to receive 
efficient full-time education suitable to his age, ability and aptitude...” (section 7, Education Act 1996). This duty 
upon parents derives from their parental responsibility (Children Act 1989). Local authorities do not have parental 
responsibility for children, apart from in narrowly-defined circumstances (care orders, section 33, Children Act 
1989). So this statement within the Impact Assessment is untrue and misleading, in that it implies a duty upon LAs 
that does not actually exist in law. This misleading statement is used as part of the foundation of the argument to 
justify the necessity of the draft regulations. 
 
Within the Conclusion to the Integrated Impact Assessment (page 5) is another misleading statement, that “the 
right of parents to home educate...must be balanced with the right of a child to an education.” This again 
misrepresents the legal position that it is the parents’ duty to provide a suitable education for their children 
(Education Act 1996), by setting up the false premise that the State has a role as arbiter between parents’ and 
children’s rights. The legal reality is that the duty is upon parents to ensure that children receive their right to a 
suitable education; and the overwhelming majority of parents would do this even without a legal duty to do so, 
because their motivation is to act in the best interests of their child. Only under circumstances in which parents are 
demonstrably failing to fulfil their legal duty does the State have a role to step in; hence the duty to establish the 
identities of children who are of compulsory school age but are not receiving suitable education (section 436A, 
Education Act 1996). A concept of ‘balancing’ parents’ and children’s rights is a distortion of relevant law, and is 
being used to buttress the implication that local authorities have duties that do not in fact exist. 
 
Additionally, the Welsh Government should be mindful that, were they to come into force, these draft regulations 
would: 
 
1) Cause significant collateral damage, by: 
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Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

 
a) Damaging the doctor-patient relationship by recruiting healthcare practioners as harvesters of data on children, 
and undermining trust in the principle of patient confidentiality. 
 
b) Diverting funds and resources from the NHS by imposing a new data-harvesting duty upon LHBs, which is 
entirely lacking from the consultation document or Integrated Impact Assessment. 
 
c) Potentially endangering access to healthcare (see point (b) below). 
 
d) Leading either to wastage of time and effort by collecting and disclosing superfluous data; or to discrimination 
against home-educated children by collecting and disclosing data only on them. 
 
 
2) Fail to achieve the stated objective: 
 
a) The most likely children to appear on the proposed databases would be those who are already receiving a 
suitable education, whose parents have hitherto avoided contact with LAs due to prior experience of poor practice 
from LA officials. Such children might be 'new' to the databases, but their inclusion on them would not in fact lead 
to improvements to their education. 
 
b) Should there be situations in which irresponsible adults deny children in their care a suitable education, the 
existence of the proposed databases would provide such adults with an incentive to also avoid contact with the 
NHS. The databases would therefore not only fail to ensure suitability of such children's education, but also put at 
risk their access to healthcare. 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  Tom King 

Organisation (if applicable)  - 
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Response 90 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No it is neither reasonable or proportionate. 
In the pursuit of giving good medical care, GPs and other medical professionals do not need to know the 
educational status of a child. They do not need to know educational intentions, who teaches a child nor details 
about any educational groups a child attends.  
This information would breach the Human Rights Act of 1998 and GDPR in respect of the child and family and also 
the data of others who have connection with the child. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

No it is not reasonable or proportionate. 
What has been show to work is when education staff at all levels know and stick to the law concerning elective 
home education, data protection. When LA staff conduct themselves in a lawful and genuinely helpful manner, 
their good reputation spreads. That reputation instills confidence in parents and children. The parents then 
voluntarily come forward to engage with the LA. In a neighbouring county, a change in LA officer to one who 
quickly gained a very good reputation, resulted in a change from approx. 10%(approx.) EHE children being 
"known" to the LA, to approx. 98% (approx.) EHE children being known.  

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No a database will not help. 
The LA are not responsible for children, parents are. "So far as possible to do so" means sticking to what is legally 
allowed.  
Unfortunately many families have no trust in the ability of LAs to consistently stick within the law and be genuinely 
supportive of the legal right for children to be home educated. This measure would only breed further distrust. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

I refer you back to my answer to question 1(i)  
"What has been show to work is when education staff at all levels know and stick to the law concerning elective 
home education, data protection. When LA staff conduct themselves in a lawful and genuinely helpful manner, 
their good reputation spreads. That reputation instills confidence in parents and children. The parents then 
voluntarily come forward to engage with the LA. In a neighbouring county, a change in LA officer to one who 
quickly gained a very good reputation, resulted in a change from approx. 10%(approx.) EHE children being 
"known" to the LA, to approx. 98% (approx.) EHE children being known. " 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No I don't agree with and annual return.  
Identifying children is not the LA remit in law. Identifying actual problems is the remit. Engagement with LA will 
increase where there is reputation of consistently respectful, lawful behavior of LA officers. 
They should continue with the legal position of only reporting when "concerns" are raised. 
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Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No I don't agree with this annual return as this is already covered by the Education (Pupil Registration)(Wales) 
Regulations 2010, as they apply to every school in Wales.  

 

 

Q7. i) local health boards  

Potentially more GDPR and HR 98 breaches. I am a health professional who works with families and I receive 
mandatory information governance training. However, my awareness of the legal boundaries as they apply to my 
job role was minimal before my eyes were opened by learning about these issues as a home educating parent. I 
now try to educate my colleagues where appropriate, but the whole framework of health delivery means that data 
breaches happen multiple times a day those ignorance. There is also an assumption that if a question is asked, 
then it must be legally right to give an answer. 

 

 

Q8. ii) independent schools  

Independent schools already have a duty to provide returns within 10 days of a child leaving their school.  
 

 

Q10. iv) other.  

The impact on children and their families would be potentially more GDPR and HR 98 breaches. I am a health 
professional who works with families and I receive mandatory information governance training. However, my 
awareness of the legal boundaries as they apply to my job role was minimal before my eyes were opened by 
learning about these issues as a home educating parent. I now try to educate my colleagues where appropriate, 
but the whole framework of health delivery means that data breaches happen multiple times a day those 
ignorance. There is also an assumption that if a question is asked, then it must be legally right to give an answer. 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

There is already an LA assumption that it is legally ok to routinely share data across education and health, 
because someone decided that they should have a shared database. It is already very rare for LA and health 
professionals (I am one) to have an accurate working knowledge of the relavent laws. The situation would only be 
worse with this database. 
Given that most LA EHE officers have more than one role there is quite a danger that information could be 
misused. 

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes through data sharing without their consent. 
 

 

Q16. i) Parents/carers  

This will lead to distrust between parents and medical practioners. 
 

 

Q17. ii) Children and young people  

Children's rights to family privacy being breached 
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Local health boards  

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

I have seen the legal advice from David Wolfe QC that has been submitted to this consultation. That legal advice is 
that this regulation, if enacted, would breach the GDPR and Human Rights Act 1998 

 

 

Q24. Question 15 – Do you have any previous experience of this type of data disclosure/processing?  

Yes my child's detailed medical information has been routinely cc'd by a hospital consultant to many recipients 
without my knowledge.  
Yes my child's information was shared inappropriately between two different LA departments. 

 

 

LAs  

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

The whole WG approach is that it is a "done deal". The consultation must give full weight to the QC advice that has 
been submitted. 
EHE is not a medical issue. EHE is not in and of itself a safeguarding issue. It is unethical for medical staff to 
report a family for simply making a lawful choice to EHE 
This is state overreach. Contrary to popular myth, EHE children are not invisible, they are infact uniquely visible in 
their communities and undergo much scrutiny by all those they come into contact with. 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 91 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No, it's not reasonable. You have given yourself the right to this information, the person whose information this is 
has no say in it. That has not been replicated elsewhere. You are in effect saying a child has no right to a voice 
and has no control over it''s own data. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

The obvious is start with your own failing education system before turning attention to those actually dedicating 
themselves to their children. The second glaringly obvious way is to give them a reason to want to identify 
themselves. It's not the LA's position to Identify ALL children therefore this approach is disproportionate. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

Firstly it does not say they need to identify the identities of children of compulsory school age, that's something 
you've added. Nor is it necessary for you to identify ALL children. This database is a breach of human rights, gdpr 
and human decency. It will maybe get some children, it will force others to remove their children from the nhs 
possibly with dire consequences. It will not catch those failing their kids, as your system does not stop those 
teachers/schools from failing their kids. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

They have no right/need of this information. Offering resources would may make it possible to access some 
names, but you've systematically withdrawn funds for this to happen. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

It shouldn't happen at all, it's a total breach of data protection. 
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

LA's should only have access to information from those things it actually funds, and then only with the consent of 
the individual for data sharing purposes. 
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Q7. i) local health boards  

Costs to the NHS, LA and all the other things we the public have to pay for. Why not ask the welsh tax payer if they 
think this is how they want their money spent...medicines or a database? 

 

 

Q8. ii) independent schools  

Cost and admin time, being that they are supposed to be teaching it draws resources away from the good of the 
kids. 

 

 

Q9. iii) LAs  

Costs, again see the lack of taxpayers wanting their money to be spent on more unnecessary data collection. 
 

 

Q10. iv) other.  

See above, time and money that could be directed to a place where it's needed and wanted. 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

No-one, not their data to have. 
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

All children have protected characteristics and disproportionate impact is that you are trying to give personal data 
that was given in confidence to an institution that has no right to it. You will probably find some people will stop 
accessing the nhs. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No, even if you go ahead, some will slip through, probably those that most need help. 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

This has nothing to do with effectiveness, it's just more unauthorized data sharing. 
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

No. 
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Q16. i) Parents/carers  

It's not your data, it will certainly create even greater distrust and friction between parents and LA / authorities. It 
may dissuade people from seeking medical help. 

 

 

Q17. ii) Children and young people  

My children want to say that they don't want their names on a list so that the LA can check they're being taught 
properly because they know they are and that's all that matters (it makes no difference to the LA anyway.) 

 

 

Q21. vi) Other  

As a taxpayer, this is not where I want my money spent. 
 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

With how over stretched the LHBs are it would be unreasonable to assume 
 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Breaches data protection. 
 

 

LAs  

Q30. Question 21 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

Really, they can't organize a bin collection, you want to trust them with this? 
 

 

Q31. Question 22 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

It breaches data protection, and privacy doesn't rank highly in LA's operations. 
 

 

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

Where was the parent/carer section? This was an outrageously biased consultation, a disgrace! 
I thought there was a medical confidentiality? And I specifically ticked the box about not sharing mine or my 
children's information, doesn't this proposal make a total farce of all that? 
You have no right to this data, it's a breach of the children's human rights, overstepping the right's of the state over 
the rights and wishes of the parent.  
I do not believe this is in anyway legal. 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   
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Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Organisation (if applicable)  - 
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Response 92 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No. 
 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

I don’t think LAs should overstep and seek info from other organisations at all and there is no problem with the way 
things are already. LAs need to work first on meeting their duties in their schools and making sure the schools are 
providing a suitable education and then fewer people would have to educate their children at home. 
Parents are responsible for their children’s education. 
If people are worried about certain children there are already measures to report that. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No. I think you may end up with a situation where children are missing healthcare as families want to avoid the 
oppressive monitoring and bullying from the LAs. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

Why is one needed? The law says “where possible” not “at all costs to private lives”. 
 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

Not at all. Highly inappropriate and possibly illegal. 
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No. LAs need to fix state schools before worrying about anything else. 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

No one. 
 

 



 

329 
 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

They are already able to meet this duty! 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Never. 
 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  R Field 

Organisation (if applicable)  - 
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Response 93 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No! 
I do not agree that it is the local authority's duty to find children not known to them. There is no such duty. 
Also, it is not made clear exactly what this database is for? Collecting personal data about children, without 
consent, or for any matter without any genuine concerns surely go against article 8 of the human right act: the right 
to respect for private and family life. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

It is not the "LAs duty to identify children of compulsory school age to ensure they are receiving a suitable 
education". 
Their duty, from section 436A of education act 1996, is to identify children who "are not" receiving a suitable 
education. 
It is the parents responsibility to ensure their child/ren are receiving a suitable education. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

You yourselves quote section 436A of the education act 1996, which entails two points linked with "AND". You 
then go on to reword your taking of this as "and/OR". 
This is misleading and I notice " so far as possible to do so", should stay within the remit of the law. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

LAs have no duty to identify a child they have no prior knowledge of. 
 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

I believe if personal information is shared it is unlawful. 
I DO NOT agree with health board disclosing information to LAs at any time. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

As above. 
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Q10. iv) other.  

It would be unlawful. 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

There should be no database. 
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

The use for this database and the amount of information stored is unclear.  
This could be left open to all sorts of abuses, not only toward protected characteristics, but all children who's 
information is passed and held. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

I don't believe you can rely on this proposal as it would be unlawful. 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

As above. It should not happen. 
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

A voluntary database seems more respectful. Again, it hasn't been made clear what this database is for. If it's for 
general data collection to inform in the long run, about differing educational outcomes of schooled, privately 
educated and home educated children, I think most would be interested. If it's to find children not being educated, I 
suppose they won't register. 

 

 

Q16. i) Parents/carers  

Only disadvantages: 
Proposal would be unlawful 
Lack of trust in health boards 
Lack of trust with LAs 

 

 

Q17. ii) Children and young people  

Possible alienation from health and education officials 
Losing out on opportunities offered by LAs 

 

 

Submit your response  
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Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  Jess 

Organisation (if applicable)  - 
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Response 94 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No. 
It is not ethical to harvest data which was gathered to be confidential, you break trust with those who recorded it 
and those who it is about. 
This does not protect children; it produces totalitarian surveillance which we all know is not conducive to children's 
development. 
Medical care should not be conditional on giving unrelated information about everyone else who is involved in a 
child's learning or playing or faith or care or holidays. This was thrown out in Scotland under the 'named person' 
scheme as being unlawful.  

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

The LA do not need to have a list of all children, they already have an list of children who are in need of care.  
This question is misleading it is the parental responsibility to ensure education. The state is the servant of the 
people, looking after children where there is cause for concern. Elective home education is not a concern.  
The LA should abide by the law, have a good understanding of the diversity of educational approaches and value 
them.  
Children do not routinely need to be identified. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No, parents are responsible under the Childrens Act 1989, not the LA. Do not over reach your responsibility. This 
question is misleading. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

Social workers and the general community are very good at picking up on concerns they have, as shown by the 
number of children who are in the care system already.  
The LA do not have any need to identify children who are not at risk. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No. Never. Do not force breaches of confidentiality. 
Medical professionals are already reporting when they have concerns which is what they should be doing, not 
collating unlawful registers.  
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Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No. Never. No legal justification to do so. It would be an invasion of privacy. 
 

 

Q7. i) local health boards  

Willful misappropriation of public money and resources through arbitrary interference with Article 8 
ECHR, Article 16 UNCRC and breaching of GDPR. Legal challenge would be likely, with the potential 
for more unnecessary squandering of resources. There is no evidence that this is needed. There should not be 
more frequent or any data returns. As said if the draft regulations are enacted as proposed they would be unlawful. 

 

 

Q8. ii) independent schools  

Willful misappropriation of public money and resources through arbitrary interference with Article 8 
ECHR, Article 16 UNCRC and breaching of GDPR. Legal challenge would be likely, with the potential 
for more unnecessary squandering of resources. There is no evidence that this is needed.There should not be 
more frequent or any data returns. As said if the draft regulations are enacted as proposed they would be unlawful. 

 

 

Q9. iii) LAs  

Willful misappropriation of public money and resources through arbitrary interference with Article 8 
ECHR, Article 16 UNCRC and breaching of GDPR. Legal challenge would be likely, with the potential 
for more unnecessary squandering of resources. There is no evidence that this is needed. There should not be 
more frequent or any data returns. As said if the draft regulations are enacted as proposed they would be unlawful. 

 

 

Q10. iv) other.  

Willful misappropriation of public money and resources through arbitrary interference with Article 8 
ECHR, Article 16 UNCRC and breaching of GDPR. Legal challenge would be likely, with the potential 
for more unnecessary squandering of resources. There is no evidence that this is needed. There should not be 
more frequent or any data returns. As said if the draft regulations are enacted as proposed they would be unlawful. 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

No lawful basis for such a database, so those complicit in its creation would be acting illegally. The 
lessons of Contactpoint and eCAF should have been learned by now Excerpt from Joint Committee on 
Human Rights - Nineteenth Report (2003/4): 
[https://publications.parliament.uk/pa/jt200304/jtselect/jtrights/161/16102.htm] 
"We are concerned that, if the justification for information-sharing about children is that it is always 
proportionate where the purpose is to identify children who need child welfare services, there is no 
meaningful content left to a child’s Article 8 right to privacy and confidentiality in their personal 
information." 

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes. Those with protected characteristics of Disability, Religion or Belief would be disproportionately 
adversely affected. Children with special needs, disabilities and chronic conditions are highly 
represented in home education communities across the UK (often due discriminatory treatment by 
schools, e.g. off-rolling, bullying, failure to make reasonable adjustments or to keep them safe). 
Families whose educational aims and philosophies do not accord with those of state schools, e.g. are 
rights-based as opposed to state outcomes-driven, frequently experience home-eduphobic prejudice 
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Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

and discriminatory treatment by LAs and other 'services'. Recent research by the Scottish Home 
Education Forum has revealed a culture of anti-home education hostility, with disproportionate impacts 
on those with protected characteristics, which is similarly reflected in public services across the UK. 
[http://www.home-education.biz/home-truths-report-reveals-a-postcode-and-postholder-lottery-forhome-educators/] 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

LAs have no such duty under section 436a, which was never meant to infringe Convention rights or 
permit the targeting of home educators who are exercising an equally valid, lawful choice and must be 
free from arbitrary interference with Article 8 and GDPR rights. All LA duties, including those under 
section 436a, are subject to the limiting provisions of overarching legislation that the Welsh 
government has no competent powers to circumvent.. 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

This would not show effectiveness. The database would be unlawful. The children identified would not be at risk 
and so diverted many resources away from those who do need it. 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

NO, you continue to miss the fundamental point. You need to seek out those children at risk of missing education, 
they will not be administratively compliant with official systems if they can avoid it. They can avoid this by moving 
from one LA to another at any time. You will provoke precisely the reactions that will do the most harm potentially. 
Does voluntary mean the right to withdraw if dissatisfied with the LA behaviour? 

 

 

Q16. i) Parents/carers  

No advantages. 
It would invade privacy. It would cause stress and worry. It would undermine fundamental human rights. It would 
move resources away from those who really need them. 

 

 

Q17. ii) Children and young people  

No advantages. 
It would invade privacy. It would cause stress and worry. It would undermine fundamental human rights. It would 
move resources away from those who really need them. 

 

 

Q18. iii) Local health boards  

No advantages. 
It would invade privacy. It would cause stress and worry. It would undermine fundamental human rights. It would 
move resources away from those who really need them. 

 

 



 

336 
 

Q19. iv) Independent schools  

No advantages. 
It would invade privacy. It would cause stress and worry. It would undermine fundamental human rights. It would 
move resources away from those who really need them. 

 

 

Q20. v) LAs  

No advantages. 
It would invade privacy. It would cause stress and worry. It would undermine fundamental human rights. It would 
move resources away from those who really need them. 

 

 

Q21. vi) Other  

No advantages. 
It would invade privacy. It would cause stress and worry. It would undermine fundamental human rights. It would 
move resources away from those who really need them. 
Private and third sector organisations would also be breaking the law if they were to accede to 
demands for data disclosure that has no legal basis and breaches Convention rights. UK Supreme 
Court has affirmed this in relation to similar proposals in Scotland that were struck down following JR. 

 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

No. Should they move the risk of inappropriate data matching would increase. 
 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Data transfer is risky, the more data, the more sale-able and desirable a commodity it becomes.  
 

 

Q24. Question 15 – Do you have any previous experience of this type of data disclosure/processing?  

Database matching is always a problem source, even when similar software and specifications have been used 
from the beginning. 

 

 

Q25. Question 16 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

Misuse of public funds due to incompatibility with Convention rights is likely to lead to legal challenge 
(draining resources unnecessarily and losing public trust and goodwill along the way) and 
unnecessary data security risks (both internal and external) risking fines under GDPR and legal action 
by data subjects. Government databases are always leaky, as has been shown repeatedly. 

 

 

Independent schools  
Q26. Question 17 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

The schools would risk loosing trust from children and parents and would be risking their GDPR policies, they 
would need much more information from the LA as to how the data would be protected. They would be breaching 
the confidentiality of their pupils. Corporate risk may be from legal challenge, loss of income, not having the data in 
correct formats, out of date data, passing on too much data. 
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Q27. Question 18 – Do you have any previous experience of this type of processing?  

I have read about people who have had a lot of trouble from unlawful data sharing 
 

 

Q28. Question 19 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

Extra workload generated and need for extra computers and programs. External cyber attacks. Incomplete data 
requiring extra personnel hours. Legal charges. 

 

 

LAs  

Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

Need! There is no need for the database to start with, it is unnecessary, and with advice from David Wolfe QC that 
I have read the proposed database and data sharing would be illegal. 

 

 

Q30. Question 21 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

No, and this would further strain them due to data inaccuracy. It is very hard to keep such databases up to date 
and accurate. 

 

 

Q31. Question 22 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

as above 
 

 

Q32. Question 23 – Do you have any previous experience of this type of processing?  

Data handling in the NHS. 
 

 

Q33. Question 24 – We would like to know your views on the effects these draft regulations would have on the 
Welsh language, specifically on: i) opportunities for people to use Welsh ii) treating the Welsh language no less 
favourably than the English language. What effects do you think there would be? How could positive effects be 
increased, or negative effects be mitigated? Supporting comments:  

Such punitive proposals, if brought into effect despite not complying with Convention rights, GDPR 
and the Equality Act, would treat Welsh home educators less favorably than their English 
counterparts, thereby disproportionately disadvantaging Welsh citizens and speakers, and 
discriminating on the basis of one of more protected characteristics. 

 

 

Q34. Question 25 – Please also explain how you believe the proposed regulations could be formulated or changed 
so as to have: i) positive effects or increased positive effects on opportunities for people to use the Welsh language 
and on treating the Welsh language no less favourably than the English language ii) no adverse effects on 
opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the 
English language. Supporting comments:  

Put a stop to this plan to impose these unnecessary and unlawful regulations. Please open good dialog and have 
people employed by LA who are not prejudiced against elective home education. Respect that it is parents 
responsibility to educate their children how suits the child.  
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Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

This would create problems, it would not solve the hypothetical ones it is intended for. It would cost a great deal in 
set up, and running and legal challenges. It would also cost a great deal of time, stress and worry to workers, 
parents,, educators and children. Instead of protecting the disadvantaged, special needs or welsh speakers this 
would put them at a disadvantage, due to wastage of resources and direct wastage of their time and energy.  

 

 

Submit your response  
Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 95 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No as they are not relevant. Health issues are to be kept as health issues and information kept private. 
 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

It goes beyond the scope of their mandate and abuses human rights and privacy. 
 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 96 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No 
 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

It is not their duty to ensure a child receives a suitable education it is a parent’s duty to 
‘cause him to receive efficient full-time education suitable’ (s7 Education Act 1996)  

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No 
 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

Identifying children is not their job. They should only intervene if there are problems. 
 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No 
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No 
 

 

Q7. i) local health boards  

Waste of resources 
 

 

Q8. ii) independent schools  

Waste of resources 
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Q9. iii) LAs  

Waste of resources. 
Focus on those in need who are already known. 

 

 

Q10. iv) other.  

Unnecessary state intervention. Waste of time and resources. Cause of anxiety for parents. 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

It is not reasonable 
 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 97 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No, this is neither reasonable nor proportionate. 
 
It is a breach of human rights and of the GDPR 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

It is the parents responsibility to ensure their children are receiving a efficient and suitable education. Therefore 
this is unnecessary and unwanted. 
 
Only when the child's education is already placed under the care and supervision of the LA should the LA require 
information about their education provision; in that case they will already have identified the child. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

This statement is factually incorrect - and a ridiculous and broad weeping generalisation. Get your facts right 
before putting out such a misleading question. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

This question is based on an incorrect premise - and renders the question irrelevant.  
 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No. Never. 
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No. It is already covered by the Education (Pupil Registration) (Wales) Regulations 2010, which 
apply to ‘every school’ in Wales 

 

 

Q7. i) local health boards  

Creates unnecessary cost. 
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Q8. ii) independent schools  

Creates unnecessary cost. 
 

 

Q9. iii) LAs  

Creates unnecessary cost. 
 

 

Q10. iv) other.  

An unintended consequence may be a reduction in the of families using medical services to reduce unnecessary 
and unwanted state interference into their human right for privacy 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

None - not needed 
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes. There are a multitude of legitimate reasons for individuals to desire their personal data to remain private. 
There is significant risk of misuse of data. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No. Not in a legal or ethical way. 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Never 
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

Maybe - it has potential to provide some assistance. Definitions and scope of such a voluntary database would 
have to be carefully considered and constructed in collaboration with families. 

 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

This question implies that further investigation into the quality and training of LA staff and processes should is 
required to ensure that this does not happen. 
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Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

This would breach the GDPR and Human Rights Act 1998.  
 

 

LAs  

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

What are the ethical and legal implications for medical staff to be asked to investigate and report issues concerning 
a child's education which are unrelated to their provision of medical care for the child? 
 
What are the implications for the negative impact on the invasion of privacy and human rights that may be caused? 

 

 

Submit your response  

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 98 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

Absolutely not. Requiring health professionals to break their confidential relationship with families to populate a 
database is neither reasonable nor proportionate.  

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

The number of children, previously unknown to the LA, who fall into the category of CME is vanishingly small. A 
review of all child protection serious case reviews ever published in the UK shows that, in every case where home 
education was cited, the child was previously well known to the local authority. There is no evidence that 
increasing the amount of data involuntarily collected from law-abiding citizens will make any child more visible. In 
fact, having more data simply increases the chances that those in need will be hidden from view due to the 
mountain of data they are buried in. 
 
LAs already have extensive sources of information and all professionals are already required to report serious 
concerns. No more is necessary. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No, it will not help. S436A is qualified with "so far as it is possible to do so" precisely to cover the situation of LAs 
not knowing. As drafted, S436A does not mandate the granting of powers to achieve the aim. Rather it mandates 
working within the possibilities afforded by powers and information already available. What is needed is for LAs to 
be smart about the use of their existing data and intelligence in order to focus scarce resources on those most in 
need. Time wasted on tick-box exercises of assessing the suitability of education for families identified in such a 
large data trawl will actually dilute the available resource, not focus it. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

All professionals have an obligation to inform the LA of any serious concerns about a child. LAs also have access 
to the register of births, the electoral register, council tax records and many other sources of information enabling 
them to establish with a high degree of accuracy, the identities of people living in their area. They also have access 
to school registration and de-registration information; which schools are legally obliged to supply. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No. I do not view it as reasonable or proportionate to require this information from local health boards at all. 
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Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

Schools are already required to provide admission and de-registration data under the Education (Pupil 
Registration) Regulations. These further regulations are therefore redundant. 

 

 

Q7. i) local health boards  

This places a burden on local health boards that is entirely outside of their function, unnecessary, and at odds with 
the requirements of patient confidentiality 

 

 

Q8. ii) independent schools  

This is repeating obligations that schools already have under existing regulations 
 

 

Q9. iii) LAs  

LAs will end up wasting resources on combing through volumes of irrelevant data rather than concentrating on 
children in need brought to their attention through the serious concern reporting system 

 

 

Q10. iv) other.  

This is an unwarranted invasion of privacy that undermines the fundamental rights to presumption of innocence for 
familiies 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

Nobody needs access to this data. 
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes, it will deter ethnic minorities fearing persecution from seeking medical care. 
 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No, it will dilute the efforts of civil servants by reducing their work to sifting through mounds of irrelevant data. 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Never. 
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Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

No, again, it is increasing the size of the haystack, thus further hiding the needles.  
 

 

Q16. i) Parents/carers  

This is an invasion of privacy and a violation of the presumption of innocence 
 

 

Q17. ii) Children and young people  

This is an invasion of privacy and a violation of the presumption of innocence 
 

 

Q18. iii) Local health boards  

This is an invasion of privacy and a violation of the presumption of innocence 
 

 

Q19. iv) Independent schools  

This is an invasion of privacy and a violation of the presumption of innocence 
 

 

Q20. v) LAs  

This is an invasion of privacy and a violation of the presumption of innocence 
 

 

Q21. vi) Other  

This is an invasion of privacy and a violation of the presumption of innocence 
 

 

Local health boards  

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

This is an invasion of privacy and a violation of the presumption of innocence 
 

 

Q25. Question 16 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

Such a database would have significant compliance implications in line with GDPR and would dilute resources that 
should be targetted at children with identified needs rather than clearing the name of law-abiding families. 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
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Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 99 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

It is neither reasonable nor proportionate, and highly likely to be legally challenged as any such 
disclosure is incompatible with Convention rights. The UK Supreme Court disposed of a similar 
scheme in Scotland, describing it as totalitarian, and since it is parents who have the duty to educate 
children in the compulsory years, there must be strong justification for gathering and sharing personal 
data on law-abiding citizens without their prior informed consent. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

LAs can only do so within the parameters of overarching human rights and data protection legislation 
and the presumption of innocence still (allegedly) applies equally to all citizens.Parents have the legal 
responsibility to ensure the education of their children in the compulsory years, while the state has a 
(negative) duty to intervene where they have evidence of parental failure. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

No. The LA is not responsible for the education of all children in their area, no matter how many times 
the statement is made in an effort to misrepresent the law and circumvent Convention rights. Some 
families choose not to use schools, just as some choose not to eat meat or follow a particular belief. 
Such a totalitarian measure is akin to the butcher's federation seeking to justify creating and 
maintaining a database of vegetarians, with a view to changing their thinking on their chosen diet, 
simply because a minister mentioned salmonella in eggs. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

The duty to educate lies with the parents. LAs have consistently failed to educate children in schools and should 
be 
focusing attention on those who are seeking state provision, especially SEND support. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

There is no legal basis to share such information, as confirmed by the UK Supreme Court in 2016, as 
to do so would be incompatible with Convention rights. The Scottish government had to repeal Parts 4 
& 5 of its Children & Young People Act 2014 as the information sharing provisions were held unlawful. 
They went on to waste three years and public money seeking to circumvent that judgment with a 
remedial bill [https://beta.parliament.scot/bills/children-and-young-people-information-sharingscotland-bill] before 
being blocked by the parliament and finally admitting defeat in 2019. The Welsh 
government should learn from that debacle and stop targeting a law abiding minority group for 
discriminatory treatment based on ignorance and prejudice. 
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Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No legal justification to do so, ever. The duty to educate is parental, and parents are entitled to use 
independent schools without their Convention rights, and those of their children, being subject to 
arbitrary interference, See above for legal references and David Wolfe QC's recently published opinion that the 
proposed regulations are unlawful. 

 

 

Q7. i) local health boards  

Wilful misappropriation of public money and resources through arbitrary interference with Article 8 
ECHR, Article 16 UNCRC and breaching of GDPR. Legal challenge would be likely, with the potential 
for more unnecessary squandering of resources. 

 

 

Q8. ii) independent schools  

Wilful misappropriation of public money and resources through arbitrary interference with Article 8 
ECHR, Article 16 UNCRC and breaching of GDPR. Legal challenge would be likely, with the potential 
for more unnecessary squandering of resources. 

 

 

Q9. iii) LAs  

Wilful misappropriation of public money and resources through arbitrary interference with Article 8 
ECHR, Article 16 UNCRC and breaching of GDPR. Legal challenge would be likely, with the potential 
for more unnecessary squandering of resources. 

 

 

Q10. iv) other.  

Wilful misappropriation of public money and resources through arbitrary interference with Article 8 
ECHR, Article 16 UNCRC and breaching of GDPR. Legal challenge would be likely, with the potential 
for more unnecessary squandering of resources. 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

No lawful basis for such a database, so those complicit in its creation would be acting illegally. The 
lessons of Contactpoint and eCAF should have been learned by now Excerpt from Joint Committee on 
Human Rights - Nineteenth Report (2003/4): 
[https://publications.parliament.uk/pa/jt200304/jtselect/jtrights/161/16102.htm] 
"We are concerned that, if the justification for information-sharing about children is that it is always 
proportionate where the purpose is to identify children who need child welfare services, there is no 
meaningful content left to a child’s Article 8 right to privacy and confidentiality in their personal 
information." 

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes. Those with protected characteristics of Disability, Religion or Belief would be disproportionately 
adversely affected. Children with special needs, disabilities and chronic conditions are highly 
represented in home education communities across the UK (often due discriminatory treatment by 
schools, e.g. off-rolling, bullying, failure to make reasonable adjustments or to keep them safe). 
Families whose educational aims and philosophies do not accord with those of state schools, e.g. are 
rights-based as opposed to state outcomes-driven, frequently experience home-eduphobic prejudice 
and discriminatory treatment by LAs and other 'services'. Recent research by the Scottish Home 
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Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Education Forum has revealed a culture of anti-home education hostility, with disproportionate impacts 
on those with protected characteristics, which is similarly reflected in public services across the UK. 
[http://www.home-education.biz/home-truths-report-reveals-a-postcode-and-postholder-lottery-forhome-educators/] 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

LAs have no such duty under section 436a, which was never intended to infringe Convention rights or 
permit the targeting of home educators who are exercising an equally valid, lawful choice and must be 
free from arbitrary interference with Article 8 and GDPR rights. All LA duties, including those under 
section 436a, are subject to the limiting provisions of overarching legislation that the Welsh 
government has no competent powers to circumvent.. 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Never. Such a database would infringe human rights and is therefore beyond the powers of the Welsh 
government to bring into effect. See above for legal references, QC's published opinions, and concerns 
over similar proposals by the Joint Committee on Human Rights in thier Nineteenth Report (2003/4): 
[https://publications.parliament.uk/pa/jt200304/jtselect/jtrights/161/16102.htm] 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

No, it is neither necessary, nor justifiable, since parents have the responsibility for their children's 
education in the compulsory years. Ensuring children's wellbeing, welfare and education is the 
parents' role unless the threshold test for non-consensual intervention is met and the risk documented 
and evidenced. Any such 'vouluntary' database would have the effect of stigmatising a minority group, 
would breach GDPR and would inevitably become de facto compulsory through coercion, overreach 
and mission creep. Would a 'voluntary' database of vegetarian families be justified to assist health 
boards to identify potentially malnourished children? Or would it be seen as arbitrary interference with 
the exercise of a lawful choice? 
There are also significant data security risks with all government databases, as a cursory online 
search will reveal. The Deloitte security review of ContactPoint, only released by order of the then ICO, 
identified multiple security issues 
[https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/22 
1884/deloitte_20contactpoint_20dsr_20report.pdf] See also the Report for the Information 
Commissioner from the Foundation for Information Policy Research 
[https://www.fipr.org/childrens_databases.pdf] and ARCH Database Masterclass 

 

 

Q16. i) Parents/carers  

ECHR and GDPR rights would be interfered with without any legal basis and breaches Convention 
rights. See the Contactpoint references and David Wolff QC's recently published opinions (plural) on 
the the Welsh home education proposals. The UK Supreme Court has already re-affirmed the illegality 
of similar proposals in Scotland that were struck down following JR. 

 

 

Q17. ii) Children and young people  

UNCRC rights would be effectively trashed by any such data mining and sharing. See ‘Protecting the 
Virtual Child – the law and children’s consent to sharing personal data‘ 
[http://medconfidential.org/wpcontent/uploads/2013/03/Protecting-the-virtual-child.pdf] and prevkous legal 
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Q17. ii) Children and young people  

references, especially the 
UK Supreme Court's unassailable 'named person' judgment in 2016. 

 

 

Q18. iii) Local health boards  

Health boards would be breaking the law if they were to accede to demands for data disclosure that 
has no legal basis and breaches Convention rights. UK Supreme Court has affirmed this in relation to 
similar proposals in Scotland that were struck down following JR. 

 

 

Q19. iv) Independent schools  

Independent schools would be breaking the law if they were to accede to demands for data disclosure 
that has no legal basis and breaches Convention rights. UK Supreme Court has affirmed this in 
relation to similar proposals in Scotland that were struck down following JR. 

 

 

Q20. v) LAs  

LA would be breaking the law if they were to accede to demands for data disclosure that has no legal 
basis and breaches Convention rights. UK Supreme Court has affirmed this in relation to similar 
proposals in Scotland that were struck down following JR. 

 

 

Q21. vi) Other  

Private and third sector organisations would also be breaking the law if they were to accede to 
demands for data disclosure that has no legal basis and breaches Convention rights. UK Supreme 
Court has affirmed this in relation to similar proposals in Scotland that were struck down following JR 

 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

Databases do not prevent inappropriate communications with the bereaved. I have personal 
experience of this in the case of a (lawful) database in which individuals' records were mixed up, 
causing both distress and inconvenience. 

 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Likelihood of legal action by those whose Convention rights have been interfered with in the absence 
of legal necessity. Misuse of public funds by participating in illegal databasing. Data security risks as 
referenced above. 

 

 

Q25. Question 16 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

Misuse of public funds due to incompatibility with Convention rights is likely to lead to legal challenge 
(draining resources unnecessarily and losing public trust and goodwill along the way) and 
unnecessary data security risks (both internal and external) risking fines under GDPR and legal action 
by data subjects. Government databases are always leaky, as has been shown repeatedly. 

 

 



 

353 
 

Independent schools  

Q26. Question 17 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Same risks as above due to incompatibility with Convention/GDPR rights of such data disclosure, 
security risks and loss of trust of parents and young people. 

 

 

Q27. Question 18 – Do you have any previous experience of this type of processing?  

Yes, from the perspective of challenging unlawful disclosures to LAs on behalf of parents and young 
people who did not consent to their data being processed without lawful basis or compelling 
necessity. 

 

 

Q28. Question 19 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

As above, increased risk of data security breaches, external attacks including phishing and 
ransomware demands, with no bottomless pit of public money to cover losses from fines and legal 
action by data subjects. 

 

 

LAs  

Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

A legal basis. 
 

 

Q30. Question 21 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

They should, but do not, mainly due to data inaccuracies, corruption of records and basic 
incompetence. See previous comments. 

 

 

Q31. Question 22 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

as above 
 

 

Q32. Question 23 – Do you have any previous experience of this type of processing?  

Yes, from the perspective of challenging the legality of such data processing without consent or legal 
necessity. 

 

 

Q33. Question 24 – We would like to know your views on the effects these draft regulations would have on the 
Welsh language, specifically on: i) opportunities for people to use Welsh ii) treating the Welsh language no less 
favourably than the English language. What effects do you think there would be? How could positive effects be 
increased, or negative effects be mitigated? Supporting comments:  

Such draconian proposals, if brought into effect despite not complying with Convention rights, GDPR 
and the Equality Act,, would treat Welsh home educators less favourably than their English 
counterparts, thereby disproportionately disadvantaging Welsh citizens and speakers, and 
discriminating on the basis of one of more protected characteristics. 
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Q34. Question 25 – Please also explain how you believe the proposed regulations could be formulated or changed 
so as to have: i) positive effects or increased positive effects on opportunities for people to use the Welsh language 
and on treating the Welsh language no less favourably than the English language ii) no adverse effects on 
opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the 
English language. Supporting comments:  

Ditch the database proposals and focus on tackling the home-eduphobic attitudes and hate speech 
that spawned them. Celebrate Welsh-medium home education rather than facilitating discrimination 
and fuelling anti-home education prejudice. 

 

 

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

Newly published research into local authorities’ home education policies, practices and relationships 
with home educators in Scotland covers many of the problems that have arisen from the databasing 
'virus' which has lost the trust and goodwill of home educators (and other protected minority groups) 
who have been targeted by outcomes-driven 'services' exceeding their limited powers and ignoring 
children's and families' Convention and GDPR rights. 
[https://leahurst66.files.wordpress.com/2020/03/200310-home-truths-full-research-report-converted3.pdf 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  Sabine D'mello 

Organisation (if applicable)  - 
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Response 100 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No. Families have a right to privacy and this will lead to significant mistrust. The burden on health boards will be in 
conflict with a child’s right to confidentiality.  

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

They have no such duty. Parents are responsible for ensuring the education their child receives is suitable. LAs 
can only intervene when there is cause for concern. Historically LA officials have knocked on the doors home 
educators in this area when their senior member of staff was away. To disturb law abiding and functional families 
as they go about their business is disruptive and causes anxiety- this proposal will be a green light for such 
behaviour. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

The parents are responsible for the child, not the LA. The current law, when applied correctly is enough. 
 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

They have no need unless they assume all unknown children are at risk. This will not lead to engagement by home 
education families. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

Local health boards should concern themselves with health matters- some families may delay seeing a health 
professional if they know it will mean that confidential information will be passed to the Local Authority. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

This is an unfair burden on independent schools. Parents choose to use schools (state and independent), or not. 
They are all legal options. 

 

 

Q7. i) local health boards  

This seems a superfluous question- they are busy enough with their own management without needing to share 
confidential information about their patients. 
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Q8. ii) independent schools  

Why should they? If the parents are satisfied that their child is receiving an adequate education at their chosen 
place of education, there should be no need for this kind of reporting. 

 

 

Q9. iii) LAs  

As they cannot even provide exam facilities to young home educated people, in spite of their own policy stating 
that there are places for exams to be taken, it is obvious that this will add more work to an already struggling 
system. There are plenty of children who have been let down by schools and received inadequate help from their 
LA- perhaps resources should be directed at helping LAs to conduct their existing roles well, without adding an 
unnecessary distraction that will lead to harassment of families. 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

They should not be able to access a database of this kind. It breaches the right to privacy. 
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes, children from families with religious, political or philosophical beliefs may be impacted if there education is 
assessed by those ugh no understanding of different kinds of educational provision. SEN and traveller children 
would also be potentially affected. Children who have been removed from school due to poor education provision, 
bullying or ill health will feel intimidated and as though there is no escape from the long arm of the authorities. 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

Fishing for data on all children will not make best use of the LAs limited resources 
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

No and this step will lead to a reduction in trust and engagement. LAs should be concerned with supporting the 
children of families who choose to use state schools. 

 

 

Q16. i) Parents/carers  

There is no advantage to home educators and will inevitably lead to over zealous officials making unannounced 
doorstep visits. 

 

 

Q17. ii) Children and young people  

They have a right to privacy and a family life. This is a breach of their confidential data. 
 

 

Q18. iii) Local health boards  

They have enough to do and this proposal dictates that they breach patient confidentiality 
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Q19. iv) Independent schools  

If they have no concerns they should not need to do this. This proposal seems to mix education with welfare.  
 

 

LAs  

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

Perhaps the Welsh Assembly government and children’s commissioner could divert some attention away from this 
regular attempt to place everybody on a list/database, and look at the difficulties home educating families are 
having with finding anywhere for their children to take GCSEs, as currently in Wales families are paying £1000s to 
access exams at private centres, because no facilities exist, even though families are prepared to pay, in local 
schools or colleges, in spite of this being commonplace until two years ago and in spite of LA guidelines stating 
there are such facilities.  

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 101 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No  
 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

It is not the LAs duty to identify children who are receiving a suitable school education but only to identify those 
who are not.  

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

The act does not state that LAs have to identify children not known to them - so there should not be a database 
which aims to ‘find’ children as this unlawful. 
 
The LA are not responsible for children. 
 
Unlawfully trying to gather information about children when they seek medical attention may cause their parents to 
not take them to doctors etc which will put the child at risk.  

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

The LA have no remit to do this so I do not support an alternative method. 
 
They could try respecting the HE community enough to have conversations with us & offering us services with no 
strings attached. They could try employing LA officers with decent training & experience who don’t overstep their 
remit & they could try having complaints procedures within their policies - so that parents won’t be as fearful of 
being treated unfairly & may be more willing then to voluntarily engage  

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No. 
Routine reporting should not be done - it is unlawful and a breach of patient / doctor confidentiality. 
Reporting should only happen when there are safeguarding concerns. 
Simply being home educated doesn’t mean a child is at risk. 
You will alienate parents even more & stop children receiving routine medical care & check ups - if they know they 
are going to be tracked & reported. 
 
The states role in society is to serve the people not to rule over them. There is no remit in law to allow you to track 
& monitor our children & you are breaching our children’s human rights by creating & logging them in a database - 
when it is not needed to fulfill your duty.  
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Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No. 
 
No. 
 
It is already covered by the Education (Pupil Registration) (Wales) Regulations 2010, which apply to ‘every school’ 
in Wales - so additional reporting is not needed.  

 

 

Q7. i) local health boards  

Unknown  
 

 

Q8. ii) independent schools  

Unknown  
 

 

Q9. iii) LAs  

Unknown  
 

 

Q10. iv) other.  

Unknown  
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

No one - the LA do not have a remit to track children & find kidding ones - so to lawfully carry out their duty no LA 
staff member would ‘need’ to access a database  

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes  
Data sharing without consent  
Preventing people from seeking routine & emergency medical care 
Risk of data being breached & getting into wrong hands  
Breakdown in trust between individual & medical professional  

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No. 
The remit in law it only to identify those known to them who are not receiving a suitable education - the law does 
not allow the LA to create databases & seek to find children who are not known to them at all. 
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Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

If this is a consultation - why does this statement say the welsh government ‘will’ request from LAs and ‘in order to 
identify the effectiveness of the database (not ‘proposed’ database) - which implies that there is no question that 
the database will happen.  
 
You should not be passing data around about out children at all. They are not your responsibility. Just because 
they are not known to you doesn’t mean they are ‘missing education’ - so to seek them out & in the trample on the 
rights of every single child in wales - by allowing the sharing of their data - is unlawful & disproportinate.  

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

Possibly but only if the LA could show respect to HE parents instead of heavy handedness and often downright 
ignorance.  

 

 

Q16. i) Parents/carers  

Disadvantages: 
I as a parent will feel even more resentful & disrespected by the LA than I already do 
I will even more vehemently protect my child from LA interference by not allowing their data to be shared - even if 
that means seeking medical care privately from now on 
I will be less willing to engage with the LA because their complete disregard for my child’s right to privacy will make 
me more determined to avoid all contact with them. 

 

 

Q17. ii) Children and young people  

Disadvantages: 
Parents might not take them for routine medical check ups  
Parents might not take them for emergency early enough  
Children’s data might get into the wrong hands 
Children’s human rights & rights to patient confidentiality will be breached  

 

 

Q18. iii) Local health boards  

Disadvantages: 
Patient / doctor confidentiality will be affected 
Families will no longer trust their healthcare professionals & it will undermine & negatively impact that relationship  

 

 

LAs  

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

You have never had the decency to properly engage with the HE community & to try & understand us & the 
provisions we are making for our children. 
 
How can you possibly fairly to monitor & oversee our children’s education - when you haven’t even taken the time 
to fully understand what that education is actually like & how beneficial it can be. 
 
How can you expect parents & families to willingly engage with you, when the outcome of visits where you don’t 
like what you see - is to issue SAOs & threaten to send our children to a state school - without ever considering 
that the reason we don’t send them to school is because a) they are underfunded b) the system is broken & c) the 
system fails between 30-40% 16yr olds every year when they fail to get Cs or above in just Maths, English & 
Science? 
If home education methods aren’t working (in LAs view) the answer isn’t to send our children into a failing, 
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Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

underfunded state system. If that is your only solution - rather than trying to help us & support us - why would we 
engage with you? 
 
It is your role to serve the people in society & help them - NOT to rule over them & force them into inadequate 
state services. It’s bad enough that out state schools are underfunded & in the awful state they are. To expect to 
them be able to force citizens to send their children to them is a step too far - and until you realise that and get 
your own house in order - you are going to get resistance from the HE community. 
 
When you are ready to respect us & stop trying to rule over us and stop trying to take away our children’s rights to 
live without state intrusion & to be educated in a way that best suits them THEN we might be willing to start 
engaging with you. 
 
That is all you need to do to get co-operation from us. This database is not the way to do that.  

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  JS 

Organisation (if applicable)  Home educator 
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Response 102 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

Is it the LA duty to seek out all children of compulsory school age? 
If home education is legal then this makes me feel we are assumed to be in the wrong. 
I thought LAs were there to support all famillies 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

Ask the parent for information. 
 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

You seem to assume a child not at school is not recieving a suitable education. 
So you are coming from a negative, you are guilty and must prove your innocence stance. 
I think you need to have a better understanding of home education. 
Address why your school's fail do many children. 
And clarify why it is do important to have a database and who is allowed to see that data. 
Are you also going to have a data base of how many children a school is failing. 
What is the effect on these children and families who are missing out on being supported because a school does 
not/cannot. 
Are we going to have a database on which schools are supportive of families struggling? 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

There are GPs, Social Services, police. 
All sorts of services are available to notify who ever needs to be notified if a child needs help. 
As schools are failing in this and they seem to be your chief concern, why don't you focus on that 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

There is no legal basis to share information 
 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

The duty to educate is done by parents 
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Q7. i) local health boards  

Why waste time and money on this 
 

 

Q8. ii) independent schools  

Why waste money on this 
 

 

Q9. iii) LAs  

Again aren't there more important issues to be focussing on - like why are so many children struggling in school 
 

 

Q10. iv) other.  

Same as above 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

No lawful base for such a database. 
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes children with special needs,disabilities,or different religions/beliefs. 
That is, those who don't fit into your ,one system fits all, would all be treated as wrong doing and so instead of 
fostering support and community you would undermine and marginalise. 
Is this an LA duty?LAs 

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

LAs have no duty under 436a 
 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Never. 
This is an infringement of human rights 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

No neither necessary or justifiable. 
Parents are responsible for their children's education,wellbeing and welfare not LAs 
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Q16. i) Parents/carers  

GDPR rights would be interfered with 
 

 

Q17. ii) Children and young people  

UNCRC rights would be affectedu 
 

 

Q18. iii) Local health boards  

They would be breaking the law about data disclosure 
 

 

Q19. iv) Independent schools  

As above 
 

 

Q20. v) LAs  

As above 
 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

Databases do not prevent inappropriate communications 
 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Data security risks 
 

 

Q24. Question 15 – Do you have any previous experience of this type of data disclosure/processing?  

I have experience of people using info to intimidate rather then support 
 

 

Q25. Question 16 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

Get on with supporting families not trying to find fault with them 
 

 

Independent schools  

Q26. Question 17 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Same risks as above 
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Q27. Question 18 – Do you have any previous experience of this type of processing?  

I have had to fight for my right to do the best for my children 
 

 

Q28. Question 19 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

See previous 
 

 

LAs  

Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

Legal basis 
 

 

Q30. Question 21 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

See previous responses 
 

 

Q31. Question 22 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

As above 
 

 

Q33. Question 24 – We would like to know your views on the effects these draft regulations would have on the 
Welsh language, specifically on: i) opportunities for people to use Welsh ii) treating the Welsh language no less 
favourably than the English language. What effects do you think there would be? How could positive effects be 
increased, or negative effects be mitigated? Supporting comments:  

You would be treating Welsh home educators differently to England. 
Why ? 

 

 

Q34. Question 25 – Please also explain how you believe the proposed regulations could be formulated or changed 
so as to have: i) positive effects or increased positive effects on opportunities for people to use the Welsh language 
and on treating the Welsh language no less favourably than the English language ii) no adverse effects on 
opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the 
English language. Supporting comments:  

Focus on supporting home education families. 
Look at your failing out of date schools if you really care about education 

 

 

Submit your response  
Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
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Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 103 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No it is definitely unreasonable and disproportionate. It violates patient confidentiality, and breaches data 
protection legislation. It is likely to result in some parents refusing to access health care services for their children 
because they are worried about their details being passed on to the LA. This will cause harm to children. I myself 
would be reluctant to take my child to the hospital or doctor if I knew they would be informing the LA that my child 
was being home educated. 
 
No passing on of information from any organisation to the LA should happen without written permission from the 
parents of the child - apart from issues of child welfare which are not relevant to the child's educational status. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

They do not have such a legal duty, so such a measure is necessarily unreasonable and disproportionate. 
 
Section 7 of the Education Act 1996 states that  
 
"The parent of every child of compulsory school age shall cause him to receive efficient full-time education 
suitable— 
(a)to his age, ability and aptitude, and 
(b)to any special educational needs he may have,either by regular attendance at school or otherwise." 
 
The Act places no duty on LAs to ensure that children are receiving a suitable education. Nor does it place a duty 
on LAs to identify all children of compulsory school age. 
 
The current system of the LA having the duty to investigate situations in which they have reason to believe (ie 
some evidence) that a child is not receiving a suitable education is a good one. 
 
If you believe that the LA should ensure that children of CSA are receiving a suitable education, why are LAs not 
investigating the situation of all school children? No matter how good the education provided by a school, it may 
not be suitable to the specific age, aptitude and ability of every child in the school. I used to be a primary school 
teacher and the education we provided - which was generally a very good one - was certainly not suitable to the 
age, aptitude and ability of every pupil. 
 
No passing on of information from any organisation to the LA should happen without written permission from the 
parents of the child - apart from issues of child welfare which are not relevant to the child's educational status. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

LAs are not responsible for children they do not know about. If children are receiving a suitable education by 
means of home education, the LA has no responsibility towards them. 
 
Parents of children missing education (rather than parents of home educated children) will simply not access 
services which allow them to become known to the LA. So the database will be ineffective in identifying the 
children the LA is trying to find. 
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Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

The same methods as are currently used - schools informing them about deregistration, and the LA being 
contacted by someone who has reason to believe that a child is not receiving a suitable education. 
 
LAs could write to parents whose children are known to be of the age for school admission but who have not taken 
up a place in a school. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

It should never be provided because it breaches data protection legislation and patient confidentiality. It will result 
in parents refusing to access health services for their children, which will lead to harm to children. 
 
No passing on of information from any organisation to the LA should happen without written permission from the 
parents of the child - apart from issues of child welfare which are not relevant to the child's educational status. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

No. Independent schools should not have to disclose this information unless it is with the full written consent of the 
parents. 

 

 

Q7. i) local health boards  

Very costly and time-consuming for no benefit to them. The resources of health boards should be directed towards 
improving health outcomes. They should not be required to breach data protection legislation in a way which 
leaves them open to legal challenge. 

 

 

Q8. ii) independent schools  

Very costly and time-consuming for no benefit to them. 
 

 

Q9. iii) LAs  

Very costly and time-consuming for very little benefit. 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

No-one because the Education Act places no duty on the LA to ensure the suitability of any child's education. This 
is a duty placed upon parents. 

 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes.  
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Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No. Families who are not providing a suitable education will simply not access health services so the proposal 
won't succeed in what it is trying to achieve. 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Never. 
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

Voluntary for whom? The LA should not keep details about any child without the parents' written permission (with 
the exception of children for whom there is cause to believe there is a welfare concern, which is nothing to do with 
their educational status). 

 

 

Q16. i) Parents/carers  

No advantages. Bringing legal action against the LAs and health boards would take time and money. High levels of 
stress when accessing health services. Many will simply decide not to access health services. General lack of trust 
in health professionals due to absence of patient confidentiality. 

 

 

Q17. ii) Children and young people  

High levels of stress knowing that health staff will 'inform' on them to the LA. Lack of trust in health professionals 
due to absence of patient confidentiality. 

 

 

Q18. iii) Local health boards  

Loss of trust in health professionals due to absence of patient confidentiality. Time and money will have to be 
spent dealing with legal action because they have breached data protection legislation. 

 

 

Q19. iv) Independent schools  

Waste of time and effort. 
 

 

Q20. v) LAs  

May have to spend time and money defending against judicial reviews because of unlawful breaches of data 
protection legislation. Time and money spent on something that doesn't achieve the desired goal, because parents 
not providing a suitable education will simply stop accessing health services for their children. Complete waste of 
public funds. 

 

 

Q21. vi) Other  

Worsened distrust of LA and health boards leading to lower levels of co-operation in relation to other issues. Waste 
of public money. 
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Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

Don't know. 
 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Breach of patient confidentiality. 
 
Unlawful breach of data protection legislation. 
 
Parents have no ability object to the LA holding information about their child when they don't even know that the 
LA does hold such data. 

 

 

Q24. Question 15 – Do you have any previous experience of this type of data disclosure/processing?  

I've had experience of government agencies collecting data on people, and then it being accidentally lost or 
leaked, and people's data which was collected for private purposes being made public. The more data is shared 
between organisations, the greater the risk of this happening. 

 

 

Q25. Question 16 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

Massively costly for something that doesn't achieve its aims. Will require substantial time, effort and manpower. A 
complete waste of public funds. 

 

 

LAs  

Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

The database should not exist. 
 

 

Q30. Question 21 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

Not relevant to home education. 
 

 

Q31. Question 22 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

LAs risk being taken to judicial review because of breach of data protection legislation. 
 

 

Q32. Question 23 – Do you have any previous experience of this type of processing?  

I have experience of shared data being lost and people's private details being made public without the intention of 
the government agency concerned. The greater the data sharing, the greater the risk of this happening. 
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Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

This is a step towards a surveillance state for families. It should be recognised that the duty to ensure that children 
receive a suitable education has been placed upon parents, not LAs, and regulations should reflect that. 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name  Katie Fisher 

Organisation (if applicable)  - 
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Response 104 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No information requested it is not reasonable at all.It is enormously harming and deprive basic human rights not 
mention the Law. It will cause great harm on long term not mentioning that is done without Home Educators them 
self, without any consultation and mediations from the Home Education community them selfs. 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

Local Authorities presented them self on disgraceful and harming way to many families, firstly Local Authorities 
must go through reforms, build regular mediation process during, get more knowledge how Home Education 
works, apologise reform their staff and start open conversation with Home Ed community nationally and 
locally.Perhaps therefore we can all build agreeable form of communicating and insuring all parties involved are 
happy.Already English and Welsh Law is well resolving that problem, there is no need for aggressive measures to 
apply by government and Local Authorities in resoult. Such approuch you now represent will meet great resistance 
from well organised Home Ed community. 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

My reason for this answer is respond from experiencing Local Authorities aggressive and harrasous approach. 
Local Authorities already have everything what they need to check with education providers if education is suitable 
or not. 

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

LA already have everything required to check with education providers,by the law is always the parent or carer 
responsible for child education.LA can request report from Home Educator the same as from school yearly. 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

Local Authorities are advised to contact parent yearly requesting report, person providing education is not oblige 
by the Law to provide it but home educators at most understand that is sensible to do so. Reports stating 
educational provision already regulated yearly to ask for.Specific reasons LA may have should be provided to the 
parent or carer whom can seek legal advice on it and eventually respond if sensible to do so.No I do not agree with 
annual return. 

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

LA already have regulations and English Law to look at. No I do not agree with yearly return. Already LA can ask 
for annual educational reports from education providers, and sensible to do so is answering that request. 
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Q10. iv) other.  

Cost implications. 
 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

No one in LA need access, they already well equipped with guidance.  
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Yes it will have negative impact and long term harm could be inflicted on those with protected characteristics. 
 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No it does not allow that and LA already has guidelines on section 436 duty and abuse them greatly, problem is 
that LAa poorly recognise and poorly misinterpreted the the law around education. 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

LA has no right to commit GDPR or know any body data without their agreement, and in case they doeas they 
already abuse their powers greatly. 

 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

Statutory school age children have very different profile of learning, more limited and poorly structured so that 
should be not compared with the quality of learning education otherwise individuals supply. 

 

 

Q16. i) Parents/carers  

Data should be not disclosed at all. 
 

 

Local health boards  

Q22. Question 13 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

What dying children has that consultation to do? It is suggesting and misleading question. 
 

 

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Risks: privacy deprivation, human right deprivation and the law deprivation, unesserly financial costs and well 
being expose at severe risk.  
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Q24. Question 15 – Do you have any previous experience of this type of data disclosure/processing?  

Yes I did and that resulted in two Judicial Reviews on my side against LA prctices. 
 

 

Q25. Question 16 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

GDPR 
 

 

Independent schools  

Q26. Question 17 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

GDPR 
 

 

Q27. Question 18 – Do you have any previous experience of this type of processing?  

Yes 
 

 

Q28. Question 19 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

GDPR 
 

 

LAs  

Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

Yes, Education Otherwise representative and home education community voice on the matter. 
 

 

Q30. Question 21 – Do existing protocols concerning data of children who have died ensure that any processing of 
that data does not lead to any inappropriate communications with families?  

Inappropriate question this is, Misleading and suggestive perhaps should be looked by your legal team before you 
released. 

 

 

Q31. Question 22 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

GDPR 
 

 

Q32. Question 23 – Do you have any previous experience of this type of processing?  

YES 
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Q33. Question 24 – We would like to know your views on the effects these draft regulations would have on the 
Welsh language, specifically on: i) opportunities for people to use Welsh ii) treating the Welsh language no less 
favourably than the English language. What effects do you think there would be? How could positive effects be 
increased, or negative effects be mitigated? Supporting comments:  

The effects of the regulation would inflict long term harm of the most vulnerable and ordinary education providers 
and the children to whom education is provided. It will expose LA to unesserly cost and will meet with the strong 
opposition from home ed community who are well informed on their legal rights. It will expose families on preussia 
bias and stress of poorly prepared LA workers to understand educational approach.It is not efficient to bring such a 
mesures. 

 

 

Q34. Question 25 – Please also explain how you believe the proposed regulations could be formulated or changed 
so as to have: i) positive effects or increased positive effects on opportunities for people to use the Welsh language 
and on treating the Welsh language no less favourably than the English language ii) no adverse effects on 
opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the 
English language. Supporting comments:  

The regulations are not necessary at all. 
 

 

Q35. Question 26 – We have asked a number of specific questions. If you have any related issues which we have 
not specifically addressed, please use this space to report them.  

There are questions which are miseading , bias and suggestive and should be not asked at all, I already 
commented under those questions and adressed the issue. 

 

 

Submit your response  

Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 
 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 
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Response 105 

 

Q1. i) Do you think that the information requested is reasonable and proportionate? What are the reasons for your 
answer?  

No it is not reasonable or proportionate it is a breach of a families rights in terms of data sharing. It is not 
consentual and families have the right to privacy in terms of educational choice 

 

 

Q2. ii) If you do not think that the information requested is reasonable and proportionate, what would you propose is 
the best way(s) for LAs to meet their duty to identify children of compulsory school age to ensure they are receiving 
a suitable education?  

Asking families who are known to LA's to simply submit an annual plan is suffice. The usual child safeguards are in 
place in Healthcare should someone be concerned about a child's general welfare. Education choice does not 
constitute a welfare concern 

 

 

Q3. Question 2 – Currently there is a situation where LAs are responsible for children in their area that they do not 
know about. Under section 436A of the Education Act 1996 LAs must make arrangements to enable them to 
establish (so far as it is possible to do so) the identities of children in their area who are of compulsory school age 
but i) are not registered pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not currently known to them 
and/or children missing education in their area? What is the reason for your answer?    

A database will not help because even children within the school system can be subject to harm without anyone 
knowing the difference. Authorities have a responsibility to act when they know something isn't right but they 
certainly cannot seek problems where there are none. Families deserve the right to privacy and as someone who 
has been home educating and known to authorities, it offers no value to our family or child whatsoever. When 
offers of support are simply a chance to pry then it is wrong regardless.  

 

 

Q4. Question 3 – Without a database, what reliable and consistent alternative method would enable the LA to 
identify a child they have no prior knowledge of?  

No database is required. Home educated children are well known within the communities they live, if anyone had 
concern about a child at that point enquiries could be made but many judgements are also made on home 
education by people who just don't understand how it works 

 

 

Q5. Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 propose local health 
boards disclose the information in Schedule 1 to LAs annually. Do you agree with an annual return? If not, how 
often do you think this information should be provided to LAs and when would the most appropriate time be?  

No I don't agree with a database st all let alone annual updating. Absolutely not! Health and education are 
seperate entities and should remain this way. Lack of proper training leads to very wrong assumptions  

 

 

Q6. Question 5 – The Draft Education (Information about Children in Independent Schools) (Wales) Regulations 
2020 propose independent schools disclose the information in Schedule 1 to LAs annually. Do you agree with an 
annual return? If not how often do you think this information should be provided to LAs and when would the most 
appropriate time be?  

I don't agree with the database  
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Q7. i) local health boards  

The information is off no concern to health professionals and health boards who are already on their knees with 
admin errors and delays. The database is an infringement of rights on families to chose an education of their 
choice 

 

 

Q8. ii) independent schools  

Same as above 
 

 

Q9. iii) LAs  

They already can't cope with schools and have no real knowledge of home education. They make judgement for 
the majority of the time and offer to value to home educating families 

 

 

Q11. Question 7 – Who, within the LA, would need access to the database in order to carry out their functions?  

No one 
 

 

Q12. Question 8 – Do you think anything in the draft regulations could have a disproportionate impact on those with 
protected characteristics, and if so, what?  

Additional support needs children and their families are already vastly judged within LA's. Many of these asn 
families chose home education due to the way they have been treated within schools, it is appalling that they are 
now being bullied to go on a database  

 

 

Q13. Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable education?  

No, if LA's could be trusted to do the right thing there would be no issue but they are dishonest, disingenuous and 
do damage to families. LA's do not understand how home education works and they assume the worst for many 
families 

 

 

Q14. Question 10 – In order to identify the effectiveness of the database the Welsh Government will request from 
LAs an annual return on the number of children identified using the database not currently known to LAs. When 
would be the most appropriate and reasonable time to request this?  

Never 
 

 

Q15. Question 11 – Do you think a voluntary database of all statutory school-age children ordinarily resident within 
an LA area would assist LAs to meet their section 436A duty?  

No 
 

 

Q16. i) Parents/carers  

Privacy breaches and rights issues. Parents have the right to educational choice 
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Q17. ii) Children and young people  

Assumptions and judgements made on children due to poor quality training on behalf of LA's and Healthcare staff 
 

 

Q18. iii) Local health boards  

They are no knowledge of home education and judge only on their own knowledge of school 
 

 

Local health boards  

Q23. Question 14 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

The database is wrong and not secure. It is a breach of Gdpr if parents do not consent 
 

 

Q24. Question 15 – Do you have any previous experience of this type of data disclosure/processing?  

The named person and data sharing that came with it in Scotland was over ruled by the supreme Court in 2016. 
 

 

Q25. Question 16 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

The database is unlawful and breaches gdpr 
 

 

Independent schools  

Q26. Question 17 – Can you identify any key privacy risks and the associated compliance and corporate risks?  

Assumptions being made about children and families 
 

 

Q27. Question 18 – Do you have any previous experience of this type of processing?  

Unfair judgement made on my child as a home educated child by health professionals and social care. 
Assumptions made that because he wasn't in school he was socially isolated which is absolute nonsense 

 

 

Q28. Question 19 – What are the resource and technical implications of processing and disclosing the required data 
to LAs?  

They get it wrong and they breach gdpr. Also that they interfere with family life 
 

 

LAs  

Q29. Question 20 – Is there anything missing from the Schedule of Information to be included in the database?  

Consent from parents?  
 

 

Submit your response  
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Q36. You are about to submit your response. Please ensure you are satisfied with the answers you have provided 
before sending.  

Name   

Organisation (if applicable)  - 
 

 

Q38. Responses to consultations may be made public. To keep your response anonymous (including email 
addresses) tick the box.  

Keep my response anonymous 

 
 

RESPONSE 106 
 

Introduction We support the introduction of regulations that will require each local authority to 
establish and maintain its own database of all compulsory school age children in its area.  We 
support the proposed requirement that local health boards and independent schools share annually 
basic information about children known to them with relevant local authorities.  The proposed 
regulations will strengthen local authorities’ ability to identify all children of compulsory school age in 
their area, and assess the suitability of their education.    
  
The proposal supports local authorities and Welsh Government to uphold articles 28 and 29 of the 
United Nation Conventions on the Rights of the Child, relating to the right for all children in Wales to 
receive a suitable education 
 

Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. 
This will assist the LA in identifying children of compulsory school age in their locality 
currently not known to them. 
 
i) Do you think that the information requested is reasonable and proportionate? What are 
the reasons for your answer? 
 
Yes.  A local authority can only fulfil their statutory duty to ensure that all children of 
compulsory school age are receiving a suitable education if they know of all the 
children that reside in their area.  It is, therefore, reasonable and proportionate to 
require local health boards and independent schools to share with the relevant local 
authority basic information about children known to them 
 

 
 
ii) If you do not think that the information requested is reasonable and proportionate, what 
would you propose is the best way(s) for LAs to meet their duty to identify children of 
compulsory school age to ensure they are receiving a suitable education?  
 

 
N/A 

 
 
Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the 
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identities of children in their area who are of compulsory school age but i) are not registered 
pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not 
currently known to them and/or children missing education in their area? What is the reason 
for your answer? 
 

Yes, the database will enable local authorities to have a reasonably comprehensive 
database of all children of compulsory school age in their area 
 

 
 
Question 3 – Without a database, what reliable and consistent alternative method would 
enable the LA to identify a child they have no prior knowledge of? 
 

Existing approaches are not reliable or consistent, including the use of the live birth 
registers and school deregistration notifications.  It is difficult to foresee any other method 
being as reliable and consistent as a database that collates essential information about 
children of compulsory school age from a range of appropriate sources.    
  
As the database will provide for an annual check, rather than being a live database, it 
would be prudent for local authorities to continue using existing methods, such as school 
deregistration notifications, to identify children of compulsory school age in their area who 
are not in an educational establishment. We would encourage independent schools to be 
pro-active in notifying local authorities of new pupils residing in the local area who join the 
school rather than waiting for the annual check. These actions may enable a local 
authority to assess the suitability of a child’s education sooner than if it had waited for the 
annual database check. 
 

 
 
Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
agree with an annual return? If not, how often do you think this information should be 
provided to LAs and when would the most appropriate time be? 
 
 
We believe that an annual return places pupils who are not receiving a suitable 
education, at significant risk.   A termly (3 times a year) return would be more 
appropriate and in our view achievable 

 
Question 5 – The Draft Education (Information about Children in Independent Schools) 
(Wales) Regulations 2020 propose independent schools disclose the information in 
Schedule 1 to LAs annually. Do you agree with an annual return? If not how often do you 
think this information should be provided to LAs and when would the most appropriate time 
be? 
 
We believe that an annual return places pupils who are not receiving a suitable 
education, at significant risk.   A termly (3 times a year) return would be more 
appropriate and in our view achievable. 
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Question 6 – What would be the implications of a more frequent data return in terms of 
technical, administrative and resource implications on: 
 
i) local health boards 
 
 
Local health boards are best placed to answer this question 

 
ii) independent schools 

 
Independent schools are best placed to answer this question 
 

 
iii) LAs 

 
 
Local authorities are best placed to answer this question. 

 
iv) other. 

 
 
No response 

 
 

 
Question 7 – Who, within the LA, would need access to the database in order to carry out 
their functions? 
 
 
Local authorities are best placed to answer this question 
 

 
 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
 
 

 
We are of the opinion that the draft regulations would not have a disproportionate impact 
on those with protected characteristics.  
  
 

 
 
Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make 
arrangements to identify children in their area who are of compulsory school age and not 
receiving a suitable education? 
 

The proposed database may not guarantee that every child of compulsory school age in 
an area will be identified.  However, it will provide a notably more reliable and consistent 
method for identifying children than is currently the case.  
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Question 10 – In order to identify the effectiveness of the database the Welsh Government 
will request from LAs an annual return on the number of children identified using the 
database not currently known to LAs. When would be the most appropriate and reasonable 
time to request this? 
 
 
Local authorities are best placed to answer this question. 

 
Question 11 – Do you think a voluntary database of all statutory school-age children 
ordinarily resident within an LA area would assist LAs to meet their section 436A duty?  
 

The consultation document does not refer to a voluntary database and how this may 
operate alongside, or instead of, the database proposed in the consultation document.  
The proposed database will provide a reliable and consistent method to assist local 
authorities to identify children of compulsory school age in their area 
 

 
 
Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 
 
i) Parents/carers 

 
 
Advantage: clarity about how local authorities will have access to information that 
enables them to identify any children of compulsory school age 

 
ii) Children and young people 
 
Advantage: Reduced risk of children of compulsory school age not receiving a 
suitable education  
 
 

 
iii) Local health boards 
 
 
No response. 

 
iv) Independent schools 
 
No response. 
 

 
v) LAs 
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Advantage: Improved likelihood of being able to identify all children of compulsory 
school age, and therefore assess that all these children are receiving a suitable 
education 
 

 
vi) Other 
 
 
Advantage to Welsh Government: greater assurance that all children of compulsory 
school age are known to local authorities and receiving a suitable education 

 
 
Local health boards 
 
Question 13 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

No response 
 

 
 
Question 14 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

 
No response 

 
 
Question 15 – Do you have any previous experience of this type of data 
disclosure/processing? 
 

No response 
 

 
 
Question 16 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

No response 
 

 
 
Independent schools 
 
Question 17 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

No response 
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Question 18 – Do you have any previous experience of this type of processing? 
 

 
No response 

 
 
 
 
 
Question 19 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 
No response 

 
 
LAs 
 
Question 20 – Is there anything missing from the Schedule of Information to be included in 
the database? 

 

 
No response 

 
 
Question 21 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

No response 
 

 
 
Question 22 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
 

 
No response 

 
 
Question 23 – Do you have any previous experience of this type of processing? 

 

No response 
 

 
 
Question 24 – We would like to know your views on the effects these draft regulations 
would have on the Welsh language, specifically on: 
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i) opportunities for people to use Welsh 
ii) treating the Welsh language no less favourably than the English language. 
 
What effects do you think there would be? How could positive effects be increased, or 
negative effects be mitigated? 
 
 
Supporting comments 
 

 

Neutral impact 

 

 

 
Question 25 – Please also explain how you believe the proposed regulations could be 
formulated or changed so as to have: 
 
i) positive effects or increased positive effects on opportunities for people to use the 

Welsh language and on treating the Welsh language no less favourably than the 
English language 

ii) no adverse effects on opportunities for people to use the Welsh language and on 
treating the Welsh language no less favourably than the English language. 

 
Supporting comments 
 

 

No response 

 

 

 
 
Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
 
No response 
 

 
 
 

Response 107 
 
Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. 
This will assist the LA in identifying children of compulsory school age in their locality 
currently not known to them. 
 
i) Do you think that the information requested is reasonable and proportionate? What are 
the reasons for your answer? 
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From an LA perspective this is reasonable and proportionate but is WG going to 
inform parents that when LAs are requesting this information they are requesting it in 
line with WG advice and guidance. Will the guidance be statutory guidance? Could 
there be a category whereby a professional from any agency could record the date 
when they saw the child. 
 

 
 
ii) If you do not think that the information requested is reasonable and proportionate, what 
would you propose is the best way(s) for LAs to meet their duty to identify children of 
compulsory school age to ensure they are receiving a suitable education?  
 

What needs to be clarified here is whether the database covers all pupils who are not 
attending mainstream provision. Are WG viewing EHE and EOTAS as separate groups or 
are they viewing EHE as a group belonging to EOTAS. This could cause confusion as 
LAs/schools are responsible for providing EOTAS provision. 
 

 
 
Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age but i) are not registered 
pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not 
currently known to them and/or children missing education in their area? What is the reason 
for your answer? 
 

The database will help define children who are not receiving an education in school, 
however the database will not assist LAs in determining whether children are receiving a 
suitable education. 
 
The database will help identify children not known to LAs, but there is an increased 
workload implied here as there will need to be liaison with health and colleagues who 
process council tax to determine if children are living locally. 
 

 
 
Question 3 – Without a database, what reliable and consistent alternative method would 
enable the LA to identify a child they have no prior knowledge of? 
 

The Local Authority have a robust Education Welfare Service who monitor and track 
pupils as they enter or leave MCC. There is a lead Education Welfare Officer for EHE 
pupils and one for CME. 
 
However current processes rely on individual staff and there is no central record of 
children not educated at mainstream school. We have a PRU register and EOTAS 
referrals.  We have a record of those who have elected to Home Educated but none of 
these are cross referenced with health at present. 
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Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
agree with an annual return? If not, how often do you think this information should be 
provided to LAs and when would the most appropriate time be? 
 
 
The return should be half termly as annually is too long for LAs not to be aware of 
families who are not educated in mainstream schools. 

 
Question 5 – The Draft Education (Information about Children in Independent Schools) 
(Wales) Regulations 2020 propose independent schools disclose the information in 
Schedule 1 to LAs annually. Do you agree with an annual return? If not how often do you 
think this information should be provided to LAs and when would the most appropriate time 
be? 
 
The return should be half termly as annually is too long for LAs not to be aware of 
families who are not educated in mainstream schools. Young people can move in and 
out of independent schools on a frequent basis. 
 

 
 
 
 
Question 6 – What would be the implications of a more frequent data return in terms of 
technical, administrative and resource implications on: 
 
v) local health boards 
 
 
Administrative capacity- point of contact across the region, updating information and 
linking with LA leads 

 
vi) independent schools 

 
Administrative capacity- point of contact for the school, updating information and 
linking with LA leads 
 

 
vii) LAs 

 
Administrative capacity for LA- updating information and linking with other agencies 
involved with EHE and families who decide to EHE 
 
Social care- time to engage with EHE officer 
 

 
viii) other. 

 
Housing- administrative capacity 
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Question 7 – Who, within the LA, would need access to the database in order to carry out 
their functions? 
 
 
Principal Officer Inclusion 
Lead Education Welfare Officers for MCC x4 FTE 
PRS Coordinator 
PRS Administrator  
 

 
 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
 
 

Potentially it could have an impact on learners who have gender reassignment and who 
have Elected to Home Educate due to gender reassignment issues  
 

 
 
Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make 
arrangements to identify children in their area who are of compulsory school age and not 
receiving a suitable education? 
 

It allows the LA to identify those learners who are not educated in mainstream, special 
school or EOTAS provision, but it does not allow LAs to decide if the education is suitable. 
 

 
 
 
Question 10 – In order to identify the effectiveness of the database the Welsh Government 
will request from LAs an annual return on the number of children identified using the 
database not currently known to LAs. When would be the most appropriate and reasonable 
time to request this? 
 
The return should align with PLASC date so that there is 1 census point in the year. 
 

 
Question 11 – Do you think a voluntary database of all statutory school-age children 
ordinarily resident within an LA area would assist LAs to meet their section 436A duty?  
 

 
Is the proposed database going to be voluntary? If it is then could parents ask for their 
details to be removed? 
 
If we are going to have a database then it should be statutory to enable LAs to meet their 
section 436 duty. 

 
 
Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 
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vii) Parents/carers 

 
 
 

 
viii) Children and young people 
 
 
 

 
ix) Local health boards 
 
 
 

 
x) Independent schools 
 
 
 

 
xi) LAs 
 
 
Everything would need to be covered by privacy notices. 

 
xii) Other 
 
 
 

 
 
Local health boards 
 
Question 13 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

 

 
 
Question 14 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

 
 

 
 
Question 15 – Do you have any previous experience of this type of data 
disclosure/processing? 
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Question 16 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 
 

 
 
Independent schools 
 
Question 17 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

 
 

 
 
Question 18 – Do you have any previous experience of this type of processing? 
 

 
. 

 
 
 
 
 
Question 19 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

The LAs system ONE would need to be upgraded to include EHE and there would need 
to be time allocated to updating system and inputting new information. 
 

 
 
LAs 
 
Question 20 – Is there anything missing from the Schedule of Information to be included in 
the database? 

 
Could there be a category whereby a professional from any agency could record the date 
when they saw the child. 
 

 
 
Question 21 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

If the child is known and was on a roll then the existing LA system is robust and ensures 
that there is no inappropriate communications with families. The LA would use the 
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PRUDIC system to ensure that no inappropriate communications were entered into with 
families. 

 
 

 
 
Question 22 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
 

 
Health would need to have privacy notices and data disclosure agreements 
Housing would need to have privacy notices and data disclosure agreements 
Independent special schools would need to have privacy notices and data disclosure 
agreements 

 

 
 
Question 23 – Do you have any previous experience of this type of processing? 

 

 
Some experience LAs collate data manually but no electronic experience 

 
 
Question 24 – We would like to know your views on the effects these draft regulations 
would have on the Welsh language, specifically on: 
 
iii) opportunities for people to use Welsh 
iv) treating the Welsh language no less favourably than the English language. 
 
What effects do you think there would be? How could positive effects be increased, or 
negative effects be mitigated? 
 
 
Supporting comments 
 

There is a lack of Welsh Sepaking professionals in MCC in this field, 

 

 

 

 
Question 25 – Please also explain how you believe the proposed regulations could be 
formulated or changed so as to have: 
 
iii) positive effects or increased positive effects on opportunities for people to use the 

Welsh language and on treating the Welsh language no less favourably than the 
English language 

iv) no adverse effects on opportunities for people to use the Welsh language and on 
treating the Welsh language no less favourably than the English language. 

 
Supporting comments 
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Analysis of our EHE cohort indicates that no EHE pupils have left Welsh 

Schools. 

 

 

 
 
Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
 
Is the consultation on draft regulations going to be a statortory document? 
 

 

 
 

Response 108 
 
Cwestiwn 1 – Mae’r rheoliadau drafft yn ei gwneud yn ofynnol i fyrddau iechyd lleol ac 
ysgolion annibynnol ddatgelu i awdurdodau lleol (ALlau) y wybodaeth a restrir yn Atodlen 1 
i’r rheoliadau. Bydd hyn yn helpu’r ALl i adnabod plant o oedran ysgol gorfodol yn ei ardal 
nad ydynt yn hysbys iddynt ar hyn o bryd. 
 
i) Ydych chi’n credu bod y wybodaeth y gofynnir amdani yn rhesymol ac yn gymesur? Beth 
yw’r rhesymau dros eich ateb? 
 

Ydyn.  yes 

 
ii) Os nad ydych yn credu bod y wybodaeth y gofynnir amdani yn rhesymol nac yn gymesur, 
beth fyddai’r ffordd orau/ffyrdd gorau o gyflawni dyletswydd yr ALl i adnabod plant o oedran 
ysgol gorfodol er mwyn sicrhau eu bod yn cael addysg addas, yn eich barn chi?  
 

 

Cwestiwn 2 – Ar hyn o bryd, mae ALlau yn gyfrifol am blant yn eu hardal nad ydynt yn 
ymwybodol ohonynt. O dan adran 436A o Ddeddf Addysg 1996 mae’n rhaid i ALlau wneud 
trefniadau i’w galluogi i ganfod (hyd y gellir gwneud hynny) pwy yw’r plant yn eu hardal sydd 
o oedran ysgol gorfodol ond i) nad ydynt yn ddisgyblion cofrestredig mewn ysgol, a ii) nad 
ydynt yn cael addysg addas heblaw yn yr ysgol. A ydych o’r farn y bydd y gronfa ddata yn 
helpu ALlau, hyd y gellir gwneud hynny, i adnabod plant nad ydynt yn hysbys iddynt ar hyn 
o bryd a/neu blant sy’n colli addysg yn eu hardal? Beth yw’r rheswm dros eich ateb? 
 

Ydyn. yes 

 
Cwestiwn 3 – Heb gronfa ddata, pa ddull amgen dibynadwy a chyson a fyddai’n galluogi’r 
ALl i adnabod plentyn nad yw’n hysbys iddo? 
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Cwestiwn 4 – Mae Rheoliadau Deddf Plant 2004 (Cronfa Ddata Addysg) (Cymru) 2020 
drafft yn cynnig y dylai byrddau iechyd lleol ddatgelu’r wybodaeth yn Atodlen 1 i ALlau yn 
flynyddol. A ydych yn cytuno â datganiad blynyddol? Os nad ydych yn cytuno, pa mor aml y 
dylid rhoi’r wybodaeth hon i ALlau yn eich barn chi, a beth fyddai’r adeg fwyaf priodol? 
 

Ydyn.  yes 

 
Cwestiwn 5 – Mae Rheoliadau Addysg (Gwybodaeth am Blant mewn Ysgolion Annibynnol) 
(Cymru) 2020 drafft yn cynnig y dylai ysgolion annibynnol ddatgelu’r wybodaeth yn Atodlen 
1 i ALlau yn flynyddol. A ydych yn cytuno â datganiad blynyddol? Os nad ydych yn cytuno, 
pa mor aml y dylid rhoi’r wybodaeth hon i ALlau, yn eich barn chi, a beth fyddai’r adeg fwyaf 
priodol? 
 

Ydyn.  yes 

 
Cwestiwn 6 – Beth fyddai goblygiadau technegol a gweinyddol, a goblygiadau o ran 
adnoddau, cyflwyno datganiad data yn amlach o ran y canlynol: 
 
ix) byrddau iechyd lleol 
 
 
 

 
x) ysgolion annibynnol  

 
 
 

 
xi) ALlau 

 
 
 

 
xii) arall. 

 
 
 

 
Cwestiwn 7 – Pwy fyddai angen cael mynediad at y gronfa ddata yn yr ALl er mwyn 
cyflawni ei swyddogaethau? 
 
 
 
 

 
Cwestiwn 8 – A gredwch y gallai unrhyw beth yn y rheoliadau drafft gael effaith 
anghymesur ar y rhai sydd â nodweddion gwarchodedig, ac os felly, beth? 
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Cwestiwn 9 – A yw’r cynnig hwn yn caniatáu i’r ALl gyflawni ei ddyletswydd o dan adran 
436A i wneud trefniadau i adnabod plant yn ei ardal sydd o oedran ysgol gorfodol ac nad 
ydynt yn cael addysg addas? 
 

Rydym o’r farn y bydd yn helpu ALlau i gyflawni’r ddyletswydd honno.  

We consider that it will help LA’s to fulfil that duty 

 

 
Cwestiwn 10 – Er mwyn nodi pa mor effeithiol yw’r gronfa ddata bydd Llywodraeth Cymru 
yn gofyn i ALlau gyflwyno datganiad blynyddol ar nifer y plant y maent wedi’u hadnabod 
drwy ddefnyddio’r gronfa ddata nad oeddent yn hysbys i ALlau yn flaenorol. Beth fyddai’r 
adeg fwyaf priodol a rhesymol i ofyn am hyn? 
 
 
 

 
Cwestiwn 11 – A fyddai cronfa ddata wirfoddol o bob plentyn o oedran ysgol statudol sy’n 
preswylio fel arfer yn ardal ALl yn helpu ALlau i gyflawni eu dyletswydd o dan adran 436A, 
yn eich barn chi?  
 

 
 

 
Cwestiwn 12 – Beth fyddai manteision ac anfanteision datgelu’r data gofynnol i boblogi’r 
gronfa ddata, os o gwbl, yn eich barn chi? Cwblhewch yr adran sy’n berthnasol i chi. 
 
xiii) Rhieni/gofalwyr 

 
 
 

 
xiv) Plant a phobl ifanc 
 
 
 

 
xv) Byrddau iechyd lleol 
 
 
 

 
xvi) Ysgolion annibynnol 
 
 
 

 
xvii) ALlau 
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xviii) Arall 
 
 
 

 
Byrddau iechyd lleol 
 
Cwestiwn 13 – A yw’r protocolau presennol ynglŷn â data plant sydd wedi marw yn sicrhau 
na fyddai prosesu’r data hynny yn arwain at unrhyw gyfathrebu amhriodol â theuluoedd? 
 

 
 

 
Cwestiwn 14 – A allwch nodi unrhyw risgiau allweddol i breifatrwydd a’r risgiau cydymffurfio 
a chorfforaethol cysylltiedig? 

 

 
 

 
Cwestiwn 15 – A ydych wedi cael unrhyw brofiad blaenorol o’r math hwn o 
ddatgelu/prosesu data? 
 

 
 

 
 
Cwestiwn 16 – Beth yw goblygiadau prosesu a datgelu’r data gofynnol i ALlau o ran 
adnoddau a materion technegol? 
 

 
 

 
Ysgolion annibynnol 
 
Cwestiwn 17 – A allwch nodi unrhyw risgiau allweddol i breifatrwydd a’r risgiau cydymffurfio 
a chorfforaethol cysylltiedig? 

 

 
 

 
Cwestiwn 18 – A ydych wedi cael unrhyw brofiad blaenorol o’r math hwn o brosesu? 
 

 
 

 
Cwestiwn 19 – Beth yw goblygiadau prosesu a datgelu’r data gofynnol i ALlau o ran 
adnoddau a materion technegol? 
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ALlau 
 
Cwestiwn 20 – A hepgorwyd unrhyw beth yn yr Atodlen o Wybodaeth i’w chynnwys yn y 
gronfa ddata? 

 

 
 

 
Cwestiwn 21 – A yw’r protocolau presennol ynglŷn â data plant sydd wedi marw yn sicrhau 
na fyddai prosesu’r data hynny yn arwain at unrhyw gyfathrebu amhriodol â theuluoedd? 
 

 
 

 
Cwestiwn 22 – A allwch nodi unrhyw risgiau allweddol i breifatrwydd a’r risgiau cydymffurfio 
a chorfforaethol cysylltiedig? 
 

 
 

 
 
 
Cwestiwn 23 – A ydych wedi cael unrhyw brofiad blaenorol o’r math hwn o brosesu? 

 

 
 

 
Cwestiwn 24 – Hoffem wybod eich barn am yr effeithiau y byddai’r rheoliadau drafft hyn yn 
eu cael ar y Gymraeg, yn benodol ar y canlynol: 
 
v) cyfleoedd i bobl ddefnyddio’r Gymraeg 
vi) peidio â thrin y Gymraeg yn llai ffafriol na’r Saesneg. 
 
Beth fyddai’r effeithiau yn eich barn chi? Sut y gallai effeithiau cadarnhaol gael eu cynyddu, 
neu sut y gallai effeithiau negyddol gael eu lliniaru? 
 
Sylwadau ategol 
 

 

 

 
Cwestiwn 25 – Esboniwch hefyd sut rydych chi’n credu y gallai’r rheoliadau arfaethedig 
gael eu llunio neu eu newid er mwyn sicrhau: 
 
v) effeithiau cadarnhaol neu fwy o effeithiau cadarnhaol ar gyfleoedd i bobl ddefnyddio’r 

Gymraeg ac ar beidio â thrin y Gymraeg yn llai ffafriol na’r Saesneg 
vi) na fyddant yn cael effeithiau andwyol ar gyfleoedd i bobl ddefnyddio’r Gymraeg ac ar 

beidio â thrin y Gymraeg yn llai ffafriol na’r Saesneg. 
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Sylwadau ategol 
 

 

 

 
Cwestiwn 26: Rydym wedi gofyn nifer o gwestiynau penodol. Os hoffech godi unrhyw 
faterion cysylltiedig nad ydym wedi rhoi sylw penodol iddynt, defnyddiwch y gofod hwn i roi 
gwybod i ni amdanynt. 
 
 
 

 
 
 

Response 109 
 

Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. 
This will assist the LA in identifying children of compulsory school age in their locality 
currently not known to them. 
 
i) Do you think that the information requested is reasonable and proportionate? What are 
the reasons for your answer? 
 
The information requested appears to us to be reasonable and proportionate because 

it is the information required in order to identify the child and establish where that child 

is resident.  One question we would ask, is what happens when a child is resident at 

more than one address, for example, because of shared parenting arrangements?  We 

would also like more guidance as to the meaning of the phrase “ordinarily resident” 

and wonder how this is to be interpreted, particularly in a scenario where a child is 

resident at more than one address.  What will the position be if a child has addresses 

in two different local authority areas? 

 

 
 
ii) If you do not think that the information requested is reasonable and proportionate, what 
would you propose is the best way(s) for LAs to meet their duty to identify children of 
compulsory school age to ensure they are receiving a suitable education?  
 
We are content that the information requested is reasonable and proportionate. 

 

 
 
Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age but i) are not registered 
pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not 
currently known to them and/or children missing education in their area? What is the reason 
for your answer? 
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In our opinion the database should help LAs to identify children not currently known to them 
and/or children missing education in their area.  We would ask that consideration is given to 
including the word “maintain” in regulation 3(1) to make the obligation to establish and 
maintain the database rather than just to establish it.   
 
The information in the database will only assist the LA in identifying children not currently 
known to them and/or children missing education in their area if it is up to date and if the 
information inputted into the database is of sufficient quality.   
 
The database on its own will not be enough to fulfil the LAs responsibility.  The relevant data 
will need to be used consistently and appropriate action will need to be taken.  A database 
with no accompanying action will not lead to any improvements to the outcomes for children. 
 
The word “maintain” is used in the Ministerial Foreword and the consultation document but 
has not been repeated in the regulations. 

 

 
 
Question 3 – Without a database, what reliable and consistent alternative method would 
enable the LA to identify a child they have no prior knowledge of? 
 
We are not aware of any other system that would provide a reliable and consistent 
alternative. 

 

 
 
Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
agree with an annual return? If not, how often do you think this information should be 
provided to LAs and when would the most appropriate time be? 
 
We are concerned that an annual collection point will mean that at any point in time the 

information contained in the database might be up to one year out of date and that 

subsequently children may slip through the net.   

 

We would query why it is not possible for there to be an original data disclosure 

followed by an update when local health boards are made aware that children have 

moved and/or when schools know that children have moved.  Could the collection of 

data be brought into line with PLASC data collections?   

 

We would also be interested to hear more from local health boards about how 

consistently they are informed of children moving.   

 
Question 5 – The Draft Education (Information about Children in Independent Schools) 
(Wales) Regulations 2020 propose independent schools disclose the information in 
Schedule 1 to LAs annually. Do you agree with an annual return? If not how often do you 
think this information should be provided to LAs and when would the most appropriate time 
be? 
 
Annual returns are likely to be appropriate in relation to independent schools.  If annual 

collection is favoured, then the timing of this should be at the beginning of the 

academic year.  
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Question 6 – What would be the implications of a more frequent data return in terms of 
technical, administrative and resource implications on: 
 
i) local health boards 
 
We are not able to respond to this question as this is not an area that we have any 

knowledge of.   

 

 
ii) independent schools 

 
Schools need to keep up to date information in relation to their pupils so we cannot 

see any significant burdens on independent schools if the information is required 

more frequently than annually. 

 

 
iii) LAs 

 
We are not able to respond to this question as this is not an area that we have any 

knowledge of. 

 

 
iv) other. 

 
We have no other comments to make. 

 

 
 

Question 7 – Who, within the LA, would need access to the database in order to carry out 
their functions? 
 
 
We are not able to respond to this question as this is not an area that we have any 

knowledge of. 

 

 
 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
 
 
We do not believe that anything in the draft regulations will have a disproportionate impact 
on those with protected characteristics. 

 

 
 
Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make 
arrangements to identify children in their area who are of compulsory school age and not 
receiving a suitable education? 
 
The proposal only provides for the collection of data to be used in order to identify children.  
It does not deal with whether or not they are receiving a suitable education.   
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It is important that the data, when it has been collected, is actively used in order to achieve 
this purpose.  The collection of the data in and of itself does not deal with the suitability of 
any education being received.  We are not clear how “suitable education” is defined and we 
would be interested to hear more about how the Welsh Government is going to measure this. 

 

 
 
Question 10 – In order to identify the effectiveness of the database the Welsh Government 
will request from LAs an annual return on the number of children identified using the 
database not currently known to LAs. When would be the most appropriate and reasonable 
time to request this? 
 
We are not able to respond to this question as this is not an area that we have any 

knowledge of. 

 

 
Question 11 – Do you think a voluntary database of all statutory school-age children 
ordinarily resident within an LA area would assist LAs to meet their section 436A duty?  
 
We are not clear what you mean by a voluntary database in this question.  We assume that 
you mean that LAs will be asked to keep a database but they will not be required by 
regulations to do so.  We are of the view that regulations are required in order to make sure 
that databases are consistently kept across LAs. 

 

 
 
Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 
 
i) Parents/carers 

 
The Catholic Church views parents as the primary educators of their children and, 

consequently, that home education is the right and choice of parents.   

 

We welcome the unequivocal statements in the consultation documents that the Welsh 

Government does not intend to interfere in this fundamental right.   

 

In partnership with the state and other providers, the Catholic Church has played its 

part in establishing schools to enable parents to have a real choice of schools that can 

educate their children in accordance with their own religious and philosophical beliefs.   

 

In particular, Catholic schools exist so that parents can access a Catholic education for 

their children if they wish to do so.  It is to be hoped that a diversity of types of school, 

providing a real choice of high-quality provision, would make it unnecessary for 

parents to choose to home educate their children except for positive reasons.   

 

It is also imperative, that where a parent chooses to home educate their child, there is 

an appropriate framework to ensure the necessary safeguarding arrangements are in 

place.  The health, safety and welfare of the child or young person must be paramount 

and we welcome these proposals if they are used to ensure that all children and young 
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people are safe and are in receipt of a suitable education which is the right of every 

child and young person.   

 

 
ii) Children and young people 
 
If the proposals lead to LAs having sight of all children in their area and if the 

information provided to the database is used in a consistent way to ensure that a 

suitable education is being received by all, then there should only be benefits to 

children and young people.   

 

We would be concerned if the data was collected and then not used to any benefit 

because of lack of capacity in local authorities or because there is a lack of 

understanding within local authorities as to how the data should be used to best effect.   

 

There is no benefit to children and young people in collecting data for the sake of 

collecting data, it has to be collected for a specified purpose and that purpose must be 

actionable by those in receipt of the data. 

 

 
iii) Local health boards 
 
We are not able to respond to this question as this is not an area that we have any 

knowledge of. 

 

 
iv) Independent schools 
 
Independent schools may perceive the request for information as time consuming and 

unnecessary and we would urge the Welsh Government to ensure that systems are in 

place to ensure that the data can be collected and submitted in such a way as to not 

increase the workload of school staff unnecessarily. 

 

 
v) LAs 
 
It is important that local authorities will be appropriately resourced in order to keep 

the data as up to date as possible and also to take action where it is necessary in 

order to ensure that all children have access to a suitable education. 

 

 
vi) Other 
 
N/A 

 

 
 
Local health boards 
 
Question 13 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
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We are not able to respond to this question as this is not an area that we have any knowledge 
of. 

 

 
 
Question 14 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 
We are not able to respond to this question as this is not an area that we have any knowledge 
of. 

 

 
 
Question 15 – Do you have any previous experience of this type of data 
disclosure/processing? 
 
We are not able to respond to this question as this is not an area that we have any knowledge 
of. 

 

 
 
Question 16 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 
We are not able to respond to this question as this is not an area that we have any knowledge 
of. 

 

 
 
Independent schools 
 
Question 17 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 
We are not able to respond to this question as this is not an area that we have any knowledge 
of. 

 

 
 
Question 18 – Do you have any previous experience of this type of processing? 
 
We are not able to respond to this question as this is not an area that we have any knowledge 
of. 

 

 
 
Question 19 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 
We are not able to respond to this question as this is not an area that we have any knowledge 
of. 
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LAs 
 
Question 20 – Is there anything missing from the Schedule of Information to be included in 
the database? 

 
We would like to see some consideration of what returns are necessary for children who are 
resident at multiple addresses as a result, for example, of shared parenting arrangements. 

 

 
 
Question 21 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 
We are not able to respond to this question as this is not an area that we have any knowledge 
of. 

 

 
 
Question 22 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
 
We are not able to respond to this question as this is not an area that we have any knowledge 
of. 

 

 
 
Question 23 – Do you have any previous experience of this type of processing? 

 
We are not able to respond to this question as this is not an area that we have any knowledge 
of. 
 

 
 
Question 24 – We would like to know your views on the effects these draft regulations 
would have on the Welsh language, specifically on: 
 
vii) opportunities for people to use Welsh 
viii) treating the Welsh language no less favourably than the English language. 
 
What effects do you think there would be? How could positive effects be increased, or 
negative effects be mitigated? 
 
 
Supporting comments 
 
We are not able to respond to this question as this is not an area that we have any 

knowledge of. 
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Question 25 – Please also explain how you believe the proposed regulations could be 
formulated or changed so as to have: 
 
i) positive effects or increased positive effects on opportunities for people to use the 

Welsh language and on treating the Welsh language no less favourably than the 
English language 

ii) no adverse effects on opportunities for people to use the Welsh language and on 
treating the Welsh language no less favourably than the English language. 

 
Supporting comments 
 
We are not able to respond to this question as this is not an area that we have any 

knowledge of. 
 

 
 
Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
 
We have some specific comments on the draft regulations as follows: 

 

The Children Act 2004 Education Database (Wales) Regulations 2020 

 

Explanatory Note paragraph 1:  the word “in” should be moved to after the word 

“authority”. 

Explanatory Note paragraph 2: please provide some further explanation of the meaning of 

the words “ordinarily resident” and provide clarity as to how the database will work in relation 

to children residing at multiple addresses which could be in different local authority areas.  We 

are concerned about children falling between two authorities where each authority assumes 

that the child is the responsibility of the other. 

Explanatory Note paragraph 3:  please provide some further explanation of the meaning of 

“reasonable steps” in relation to ensuring that the information on the database is accurate. 

Regulation 1(1): please delete the repeated words “(Wales) Regulations”. 

Regulation 2(1): there is a reference here to regulation X.  This should presumably be a 

reference to regulation 8.  The footnotes have been numbered (1) twice. 

Regulation 4(b): add “s” to the word “provide”. 

Regulation 3: it is our view that the obligation should be to establish and maintain rather than 

just establish.  The word “maintain” is used in the Ministerial Forward and the consultation 

document but has not been included in the regulations.  Maintenance of the database is crucial 

in order to ensure that the data is accurate.  Remove the “s” from the word “descriptions”. 

Regulation 4(3): it is not clear to us what this regulation is seeking to achieve.  What will 

happen in the scenario where a LA is aware that a child has transferred to it from another LA, 

should it have an obligation to request relevant information from the previous LA? 

Regulation 5(1)/(2): the words “or independent school (as the case may be)” need to be 

removed as this is dealt with in alternative regulations. 

Regulation 6: we would appreciate clarity about the meaning of the phrase “reasonable 

steps”. 

Regulation 7: the word “information” has been repeated before the word “inclusion” and 

should be removed. 

Regulation 8: there is a reference to “paragraph X” which needs to be completed.  Is it correct 

to state that information should be archived when a child attains the age of 16.  Would it be 

more appropriate for this to be 18?  At the beginning of paragraph (b) insert the word “where”.  
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The final section should read “and is unlikely to resume residency in its area”.  The current 

wording does not make any sense. 

Regulation 9 (iii): remove the word “and” at the end of this paragraph and consider whether 

it should be inserted at the end of paragraph (ii). 

Schedule:  In paragraph 2 replace the words “As respect” for the words “in relation to”.  In 

paragraph 3 the word “person’s” should be replaced with the word “child’s” and the words 

“about the effect” should be replaced with the words “to that effect”.  In paragraph 7 replace 

the last “of” with “on”.  At the end of paragraph 8 replace the word “attended” with “the child 

ceased attending”. 

 
 

Response 110  
 

Our Response 
The National Deaf Children’s Society Cymru acknowledge the Welsh Government’s 
intention to create a database that allows for ‘each local authority to compile a reasonably 
complete list of all children of compulsory school age in their area, to ensure they are 
receiving a suitable education regardless of where that takes place’. 
Having considered the consultation, we recommend that Additional Learning Needs (ALN) 
should be classified as ‘proportionate and reasonable’1 data and be recorded within the 
database by type of ALN (including “hearing impairment”). If the purpose of the database is 
to ensure that children ‘are receiving a suitable education regardless of where that takes 
place’ then ensuring the child’s ALN are met forms a fundamental part of this aim. 
Recording ALN by type would also allow Local Authorities (LAs) to assess whether there is 
a disproportionate number of children with ALN in elected home education. This could be 
used to identify areas of concern. For example, where large numbers of children with ALN 
are being home-schooled, questions should be asked as to why and assessments made as 
to the suitability of mainstream educational provision for children with ALN.  
Recording the presence of ALN would also help LAs to fulfil their duty to students with ALN 
who are home schooled. Under Section 14 of The Additional Learning Needs and Education 
Tribunal (Wales) Act 2018, LAs have a duty to provide children with ALN with an Individual 
Development Plan (IDP).  

The duty is not specific to particular groups of children and would include those who 
are home educated. Under section 14 of the Act, if a local authority decides the child 
has ALN, it must prepare and maintain an individual development plan (IDP) for the 
child. 

We appreciate that, where families have opted for elected home education, LAs are not 
obliged to provide the support themselves, but are responsible for ensuring needs-matched 
support is in place.  

Section 14 of the Act also sets out that where a local authority maintains an IDP for a 
child or a young person, the local authority must secure the additional learning 
provision (ALP) described in the plan. This does not mean the local authority has to 
directly provide the ALP. Where, for example, the IDP sets out the ALP as being one-
to-one support, this could be provided by a parent home educating the child. 

Recording a child’s ALN on the database would allow for swift identification of children who 
may have additional support needs. 

Finally, including ALN as information held on the database would also help with 
safeguarding. It is a sad but accurate fact that children with additional learning needs are 
more likely to be vulnerable and susceptible to abuse whilst simultaneously being less likely 
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to/ unable to speak out and raise their concerns.2 As the Wales Safeguarding Procedures 
state, safeguarding is everyone’s business, and early intervention and resolution is key to 
preventing long lasting impact and distress. As the Procedures outline: 

Child Practice Reviews has highlighted the need for children to meet on their own 
with practitioners, away from parents and carers in an environment where they feel 
safe, so that the child can speak about the impact that the circumstances which have 
prompted safeguarding concerns are having on them.   

A key part of ensuring children have their voices heard is supporting them to communicate using 
their preferred communication method. For D/deaf children, this may be via British Sign language 
(BSL), Sign Supported English (SSE), written and/or oral methods. By including ALN on the database, 
anyone working with children will be able to sufficiently prepare to ensure their contact with 
children is meaningful and accessible.  

 
 

Response 111 
 

 Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. 
This will assist the LA in identifying children of compulsory school age in their locality 
currently not known to them. 
 
i) Do you think that the information requested is reasonable and proportionate? What are 
the reasons for your answer? 
 

 
Yes, the information requested that independent schools in Wales are required 
to disclose to local authorities is reasonable and proportionate. 

 
 
ii) If you do not think that the information requested is reasonable and proportionate, what 
would you propose is the best way(s) for LAs to meet their duty to identify children of 
compulsory school age to ensure they are receiving a suitable education?  
 

N/A 
 

 
 
Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age but i) are not registered 
pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not 
currently known to them and/or children missing education in their area? What is the reason 
for your answer? 
 

                                            
2 National Society for the Prevention of Cruelty to Children, Safeguarding children with special educational 
needs and disabilities (SEND). Available at: https://learning.nspcc.org.uk/safeguarding-child-protection-
schools/safeguarding-children-with-special-educational-needs-and-disabilities-send/ 

https://learning.nspcc.org.uk/safeguarding-child-protection-schools/safeguarding-children-with-special-educational-needs-and-disabilities-send/
https://learning.nspcc.org.uk/safeguarding-child-protection-schools/safeguarding-children-with-special-educational-needs-and-disabilities-send/
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Yes, it is vital to safeguard those children who are not known to their Local 
Authorities or Local Health Boards 
 

 
 
Question 3 – Without a database, what reliable and consistent alternative method would 
enable the LA to identify a child they have no prior knowledge of? 
 

 
Not known 

 
 
Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
agree with an annual return? If not, how often do you think this information should be 
provided to LAs and when would the most appropriate time be? 
 

 
Yes an annual return is appropriate.  

 
Question 5 – The Draft Education (Information about Children in Independent Schools) 
(Wales) Regulations 2020 propose independent schools disclose the information in 
Schedule 1 to LAs annually. Do you agree with an annual return? If not how often do you 
think this information should be provided to LAs and when would the most appropriate time 
be? 
 

Yes WISC think annually is sufficient and reasonable.  The most sensible time 
to submit the data would be at the same time the independent schools in 
Wales have to submit their PLASC return, ie the school census date (14th 
January 2020 this year) which is mandatory data under the Independent 
School (Provision of Information) (Wales) Regulation 2003 
 

 
Question 6 – What would be the implications of a more frequent data return in terms of 
technical, administrative and resource implications on: 
 
v) local health boards 
 
N/A 
 

 
vi) independent schools 

 

Annually, the most sensible time to submit the data would be at the same 
time the independent schools in Wales have to submit their PLASC return, ie 
the school census date (14th January 2020 this year) which is mandatory 
data under the Independent School (Provision of Information) (Wales) 
Regulation 2003 
 
To submit the data more than annually may prove to be more onerous in 
terms of time, resources and expense.  
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vii) LAs 
 

 

N/A 
 

viii) other. 
 

N/A 
 

 
 

 
Question 7 – Who, within the LA, would need access to the database in order to carry out 
their functions? 
 
 

NOT KNOWN 
 

 
 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
 
 

 
NO COMMENT 

 
 
Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make 
arrangements to identify children in their area who are of compulsory school age and not 
receiving a suitable education? 
 

YES 
 

 
Question 10 – In order to identify the effectiveness of the database the Welsh Government 
will request from LAs an annual return on the number of children identified using the 
database not currently known to LAs. When would be the most appropriate and reasonable 
time to request this? 
 

For the Independent Schools the most appropriate and reasonable time would 
be at the same time the Welsh Government requests its registration data from 
schools, ie the PLASC return, the school census date (14th January 2020 this 
year) which requires a response within 6 weeks, which is mandatory data 
under the Independent School (Provision of Information) (Wales) Regulation 
2003 
 

 
Question 11 – Do you think a voluntary database of all statutory school-age children 
ordinarily resident within an LA area would assist LAs to meet their section 436A duty?  
 

Should be mandatory 
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Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 
 
vii) Parents/carers 

 
 

N/A 

 
viii) Children and young people 
 

 
N/A 

 
ix) Local health boards 
 

N/A 
 

 
x) Independent schools 
 

The advantage would be to protect those children who are not know to LA’s or 
LHB’s 
 

 
xi) LAs 
 

N/A 
 

 
xii) Other 
 

 
N/A 

 
 
Local health boards 
 
Question 13 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

 
 

 
 
Question 14 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
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Question 15 – Do you have any previous experience of this type of data 
disclosure/processing? 
 

 
 

 
 
Question 16 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 

 
 
Independent schools 
 
Question 17 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

 
NO 

 
 
Question 18 – Do you have any previous experience of this type of processing? 
 

 
NO 

 
 
 
 
 
Question 19 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

The most sensible time to submit the data would be at the same time the 
independent schools in Wales have to submit their PLASC return, ie the school 
census date (14th January 2020 this year) which is mandatory data under the 
Independent School (Provision of Information) (Wales) Regulation 2003 
 
To submit the data more than annually may prove to be more onerous in terms of 
time, resources and expense. 
 
 

 
 
LAs 
 
Question 20 – Is there anything missing from the Schedule of Information to be included in 
the database? 
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Question 21 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

 
 

 
 
Question 22 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
 

 
 

 
 
Question 23 – Do you have any previous experience of this type of processing? 

 

 
 

 
 
Question 24 – We would like to know your views on the effects these draft regulations 
would have on the Welsh language, specifically on: 
 
ix) opportunities for people to use Welsh 
x) treating the Welsh language no less favourably than the English language. 
 
What effects do you think there would be? How could positive effects be increased, or 
negative effects be mitigated? 
 
 
Supporting comments 
 

N/K 

 

 

 

 
Question 25 – Please also explain how you believe the proposed regulations could be 
formulated or changed so as to have: 
 
iii) positive effects or increased positive effects on opportunities for people to use the 

Welsh language and on treating the Welsh language no less favourably than the 
English language 
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iv) no adverse effects on opportunities for people to use the Welsh language and on 
treating the Welsh language no less favourably than the English language. 

 
Supporting comments 
 

N/K 

 

 

 

 
 
Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
 
 

N/A 

 
 

Response 112 
 
 
Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. 
This will assist the LA in identifying children of compulsory school age in their locality 
currently not known to them. 
 
i) Do you think that the information requested is reasonable and proportionate? What 
are the reasons for your answer? 
 
 
No, this is most definitely neither reasonable nor proportionate 
 
The proposed regulations as a whole are neither reasonable nor proportionate for numerous 
reasons.  
 
This would be major state interference in the precious and confidential clinician-patient 
relationship, which is completely unethical.  
For the state to disrupt the nature of the clinician-patient relationship in such a way would be 
extremely detrimental to patient care.  
 
I write as a doctor – the ability for a patient to be able to freely discuss any aspect of their 
lives with their doctor or any other health care professional is absolutely fundamental to the 
foundation of all health-care – the clinician-patient relationship.  
 
Such confidentiality can only be broken if there is a major safeguarding concern, and then 
only following strict principles and shared confidentially with only a discrete section of staff 
and authorities.  
 
A patient’s lifestyle choice or philosophical outlook on education is clearly NOT a 
safeguarding issue.  
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The additional workload for clinicians would be considerable, unethical and unnecessary, 
again diverting clinicians time and attention from medical matters. Medical staff would be 
required to question patients about matters entirely unrelated to their medical care, to 
ascertain and disclose patients’ intentions for the following 3 years.  
 
Disclosure of details of all persons with parental responsibility would expose parent and child 
victims of domestic abuse to unwarranted risk. This is completely unacceptable.  
 
This would also be very complicated in the diverse and fluid society that this government is 
meant to be supporting. It would also provide a great source of tension within complex 
families.  
 
Medical staff would be required to ascertain and to disclose, the details of ‘any person who 
has care of the child at any time’. ‘(a) is not to be treated as having care of another 
person; by reason only of the fact that (a) acts as a child minder to (b) or provide day 
care to (b) for part of the day only’. This is just completely unacceptable major 
unnecessary workload for already overworked medical staff. If clinicians are forced to focus 
on being government data collectors (without people’s consent) then their attention will 
obviously be drawn away from the key clinical matters they are meant to be tending to – I 
write that from experience as a doctor.  
given that children are cared for by numerous third parties for more than part of a day, 
including relatives, friends and babysitters, how can this even be realistically possible!  
 
There is no limit to the meaning of ‘care’, the lack of definition is unworkable, it would involve 
babysitters, grandparents, etc etc. you really want health services to spend their precious 
clinical time being clerks for such unnecessary and intrusive details? 
Why does the state need to know every detail like this?  
 
This is absolutely shocking!  
Such a major infringement of basic civil liberties and human rights! The right to family and 
private life. Isn’t that meant to be embedded into Welsh Law? Or does the government only 
chose to use such principles if it suits it’s own agendas and purposes.  
 
These proposals would also clearly  breach the Human Rights Act 1998 and the GDPR, for 
each individual whose data is disclosed without their consent. The stated ‘legitimate 
purpose’ if of itself sufficient to support this regulation (which it is not) could not extend to 
third party information, particularly where such third parties have no relationship whatsoever 
with the medical professional making the disclosure.   
 
 
Why is there such a need for authorities to have nice neat lists of people’s intentions of how 
they will live their lives for the next 3 years? – sounds more like WAG being a metaphorical 
Nurse Rached demanding to have her hat of perceived power of authority rather than 
anything that would be of benefit to the community.  
 
Medical staff would be required to ascertain details of a child’s ‘educational institution the 
name and contact details of the institution, the date on which the child started attending the 
institution and (where applicable) the date of which the child ceased attending’, none of 
which is relevant to the child’s medical care. 
 
‘8. Where the child is receiving education otherwise than at an educational institution, 
the name and contact details of a person or body providing such education, the date 
in which such education started and (where applicable) the date on which attended’. 
Unbelievable! 
Medical staff would be required to ascertain the details of those providing education to a 
child. This is far too widely drawn, as not only would it require the medical professional to 
ascertain details of those with parental responsibility, but also details of any tutor used by the 
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family, details of relatives providing part of the education, details of any establishment where 
classes are provided, details of groups attended where classes take place, details of 
organisations such as museums, castles, wildlife parks, libraries and others where some 
education is provided.  
This also shows a major lack of understanding of how home-education works. it is not 
replicating school at home with one or two key adults. It is very much a community matter.so 
many conversations with so many people happen throughout the day, one simply cannot 
document these as a parent, let alone as a health care clinician with a 5 minute appointment 
which was meant to deal with a health issue!  
Much of home-education often involves cooperative groups and clubs. It is simply not 
possible, or ethical, to disclose the personal information of every person involved.  
If it were legally required to disclose the names and addresses of every other person who 
attends any home-education event or club, this would have a catastrophic effect on these 
wonderful and vital educational and social events for children. How can this possibly be in 
the interests of welfare of children????? Just to appease some need for data-collection – 
illegal data collection at that!  
 
 
These proposals seek to treat home-educated children very differently to children educated 
within state run schools  
 
The UNCRC clearly and repeatedly states that children’s welfare and eduction is the 
responsibility of PARENTS and that State should not interfere.  
 
Lack of information does NOT  equate with risk of harm! 
In this country one is presumed innocent until proven guilty. This is a central tennant of our 
democracy. This proposed legislation makes homeschoolers proven guity unless we can 
prove we are innocent.  
 
This is clearly unacceptable.  
 
medical professionals are only to disclose information about their patients where failure to do 
so 'may expose others to a risk of death or serious harm' paragraph 64. One example of 
when such disclosure is likely to be appropriate arises when a patient has confessed to a 
serious crime such as child abuse. The GMC does not define serious crime in its guidance 
but refers to examples given in the NHS's Confidentiality Code of Practice. These include 
murder, manslaughter, rape, kidnapping, and child abuse or neglect causing significant 
harm'. 
 
In order for data sharing to be lawful, it would require that the Children Act 1989 s47 1(b) is 
met, which makes clear that the threshold that the LA must 'have reasonable cause to 
suspect that a child who lives, or is found, in their area is suffering, or is likely to 
suffer, significant harm'. Simply being home-educated is NOT reasonable cause for such 
suspicion and no lesser barrier may be used for data protection purposes. 
 
 
Some children are home-educated becuase of parental beliefs or religion. To require 
reporting of all involved this clearly contravenens UNCRC article 2, which states that the 
State 'shall take all appropriate measures to ensure that the child is protected against 
all forms of discrimination or punishment on the basis of status, activities, expressed 
opinions of, or beliefs of the child's parents'. Other children are home-educated because 
of the philosophical beliefs or educational opinions of parents who feel alternative 
educational approaches suit their family better than state-adopted ones. Again such 
proposed legislation discriminates against these families by treating them very differently to 
those who have children in state-schools and thus again breaches UNCRC article 2.  
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The proposed legislation clearly contravenes UNCRC Article 5, which states “parties shall 
respect the responsibilities, rights and duties of parents......to provide in a manner 
consistent with the evolving capacities of the child, appropriate direction and 
guidance in the exercise by the child of their rights recognised in the present 
convention'. It is the duty and responsibility of the PARENT to mediate the rights of the 
child and to guide the child in exercising those rights, it is NOT THE DUTY OF THE STATE 
TO DO SO. This proposal puts the duty on the State, which is in opposition to the UNCRC. 
 
The UNCRC also makes it very clear that it is the right and duty of the parent to provide 
direction to the child (Article 14 states ‘parties shall respect the right and duties of the 
parents... .to provide direction to the child in the exercise of his or her right in a manner 
consistent with the evolving capacities of the child).  Again, this right and duty is the 
PARENTS and NOT THE STATES. There is no obligation on LEAs to know which parent’s 
are providing a good education.  
 
This proposal would inherently be a considerable source of unlawful interference with a 
child’s privacy, family, home and correspondence – this is in direction contradiction to 
UNCRC article 16, which states 'No child shall be subjected to arbitrary or unlawful 
interference with his or her privacy, family, home, or correspondence, nor to unlawful 
attacks on his or her honour and reputation'. The clear prejudice against home-education 
that is inherent in this proposal, whereby the home-eduacted child is presumed without 
cause to be to be not receiving a good education until proven otherwise, simply by that fact 
that they are home-educated, is a clear source of stigmatisation that serious affects the 
child’s honour and reputation.  
 
The proposals would subject home educated children to degrading treatment in the many 
detrimental potential implications of the actions that the State would then feel empowered to 
enact. This is clearly contrary to article 37 of UNCRC, which states ‘parties shall ensure 
that no child be subjected to.....or degrading treatment'. The proposals do not attempt to 
try to source all the people involved in a child’s life and education for children’ who are state-
schooled, and surely the WAG appreciate that schools are not the only place where children 
learn, even if they spend their days there! Does the WAG then intend to check up on 
everything that each person involved in the child’s life is doing with them? But you do not 
plan to do this with state-educated children. Thus this is discriminatory and very degrading to 
all involved, adults and children alike.  
The whole ethos of the proposals is clearly degrading, with the innate assumption that 
parents are guilty of neglect or not providing an adequate education unless both the child 
and the parent can prove otherwise.  
 
 
One might expect to be reported to the state in somewhere like China or North Korea if one’s 
philosophical outlook or approach to education is not the same as the state – but in 
WALES????? Really????? I truly cannot believe I see an elected government trying to 
suggest such a thing!  
 
This is a major infringement of civil liberties. To be reported to the authorities, not because of 
any medical or safeguarding concerns, but purely because of philosophical or lifestyle 
choices is a severe infringement of fundamental human rights and against the foundational 
principles of our democracy. Underlying this requirement is the fundamental assumption that 
parents are guilty of not making adequate provision until proven otherwise – this is 
fundamentally against the principles of our legal system where one is innocent until proven 
guilty.  
 
These proposals would increase the institutionalised discrimination against home-education 
that is already seen in some facets of the authorities, most sadly most notably seen within 
the WAG itself. Such a discriminatory and negative and suspicious view would be extremely 
destructive to children’s wellbeing if allowed to infiltrate the mindsets of others. The 
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proposals would seek to drive home-education “underground” as it were by making it an 
issue that has to be “reported”. If the WAG truly wanted to enhance children’s education they 
would be working WITH the home-educating with mutual respect, not making home-
education an area of suspicion.  
 
I have always appreciated and enjoyed being able to have healthy conversations about 
home-education with any health care professional involved in my children’s lives. These 
conversations have been mutually beneficial, enhancing my children’s care and lives and 
also occasionally helping to dispel any misconceptions about home-education. Surely in this 
era that is meant to celebrate diversity (WAG ironically claims it does) shouldn’t we be 
encouraging FREEDOM of expression for mutually beneficial conversations to break down 
barriers of prejudice and misconception, not the state be enforcing compulsory state 
registers that are based on inherent suspicion and prejudice. Freedom of expression 
includes the fundamental human right to NOT express ones lifestyle choices and views 
unless one so chooses. 
 

 
 
ii) If you do not think that the information requested is reasonable and proportionate, what 
would you propose is the best way(s) for LAs to meet their duty to identify children of 
compulsory school age to ensure they are receiving a suitable education?  
 

Details of all children attending school and other institutions which are registered to 
provide an education, are already available to the local authority, so further action is 
required to meet the duty in respect of those children.  
 
In terms of the home-educating community, it’s quite simple.  
 
Build bridges of mutual respect, not smash down any existing communications by 
catastrophic continued attempts of smashing any shreds of communication and trust by 
continued draconian attempts by WAG to bring in ill-thought out legislation based on 
suspicion, mistrust and institutionalised prejudice.  
 
WAG are doing untold amounts of damage by continuing with such appalling attempts at 
unnecessary and prejudicial legislation.  
 
Home-educators do not want to be a “hidden” community. We are proud of what we do. 
We make an amazing contribution not only to our own families but to society as a whole. 
But increasingly home-educators do not trust the authorities because of such badly 
thought out actions by local government.  
 

 
 
Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age but i) are not registered 
pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not 
currently known to them and/or children missing education in their area? What is the reason 
for your answer? 
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No.  
 
lack of knowledge by an authority does not equate to increased risk.  
 
In terms of the home-educating community, it’s quite simple.  
 
Build bridges of mutual respect, not smash down any existing communications by 
catastrophic continued attempts of smashing any shreds of communication and trust by 
continued draconian attempts by WAG to bring in ill-thought out legislation based on 
suspicion, mistrust and institutionalised prejudice.  
 
WAG are doing untold amounts of damage by continuing with such appalling attempts at 
unnecessary and prejudicial legislation.  
 
Home-educators do not want to be a “hidden” community. We are proud of what we do. 
We make an amazing contribution not only to our own families but to society as a whole. 
But increasingly home-educators do not trust the authorities because of such badly 
thought out actions by local government. 
 
Home-education is not an auditable process. 
I know that is a source of frustration to institutionalised personnel.  

 
 
Question 3 – Without a database, what reliable and consistent alternative method would 
enable the LA to identify a child they have no prior knowledge of? 
 

This question is a repetition of previous ones.  
 
Provide open access for home-educators to be able to sit iGCSEs as external candidates. 
The government fails greatly on this front.  
 
lack of knowledge by an authority does not equate to increased risk.  
 
In terms of the home-educating community, it’s quite simple.  
 
Build bridges of mutual respect, not smash down any existing communications by 
catastrophic continued attempts of smashing any shreds of communication and trust by 
continued draconian attempts by WAG to bring in ill-thought out legislation based on 
suspicion, mistrust and institutionalised prejudice.  
 
WAG are doing untold amounts of damage by continuing with such appalling attempts at 
unnecessary and prejudicial legislation.  
 
Home-educators do not want to be a “hidden” community. We are proud of what we do. 
We make an amazing contribution not only to our own families but to society as a whole. 
But increasingly home-educators do not trust the authorities because of such badly 
thought out actions by local government. 
 
Home-education is not an auditable process. 
I know that is a source of frustration to institutionalised personnel. 
.  
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Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
agree with an annual return? If not, how often do you think this information should be 
provided to LAs and when would the most appropriate time be? 
 
No.  
I do not believe that health boards should be required to disclose patient information 
at any point.  
 

 
Question 5 – The Draft Education (Information about Children in Independent Schools) 
(Wales) Regulations 2020 propose independent schools disclose the information in 
Schedule 1 to LAs annually. Do you agree with an annual return? If not how often do you 
think this information should be provided to LAs and when would the most appropriate time 
be? 
 
No.  
There is no necessary purpose of the draft legislation in respect of independent schools. The 
Education (Pupil Registration) (Wales) Regulations 2010 apply to every school in Wales,  
 The proprietor of every school must cause to be kept— 
(a)an admission register; and 
(b)except in the case of a school of which all the pupils are boarders, an attendance 
register’. 
The admission register and the attendance register of every school must be available for 
inspection during school hours by— 
(a)Her Majesty’s Chief Inspector of Education and Training in Wales or by any of Her 
Majesty’s Inspectors of Education and Training; and 
(b)in the case of a school maintained by a local authority, any officer of the local authority 
authorised for that purpose’. 
 
12.—(1) Subject to paragraph (2), the proprietor of every school must make to the local 
authority, at such intervals as may be agreed between the proprietor and the local authority, 
or as may determined by the Welsh Ministers in default of agreement, a return giving the 
name and address of every registered pupil of compulsory school age who…’ 
 
Any legislation must be necessary, as well as proportionate. It is manifestly not necessary to 
introduce this legislation for independent schools.  
 

 
 
 
 
Question 6 – What would be the implications of a more frequent data return in terms of 
technical, administrative and resource implications on: 
 
ix) local health boards 
 
 
Completely unacceptable and unnecessary dramatic increase in workloads for LHBs. These 
are HEALTH boards. Not educational providers. And NOT overseers of citizens 
philosophical and lifestyle choices!.  
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Completely unacceptable and unnecessary dramatic increase in workloads for all clinicians 
and admin staff involved.  
The NHS is already vastly overworked and underfunded.  
Surely this time reveals this more than ever.  
To unnecessarily add to the workload of clinicians is immoral and detrimental to clinical care. 
Would compromise the ability of clinicians to deliver health care due to workload alone.  
And the interference with the confidentiality of the clinician-patient relationship would 
compromise patient well-being, health care, and the clinician’s ability to fulfil their role even 
further.  
 
It is neither proportionate, nor legitimate to require reporting from health boards. 
 
 

 
x) independent schools 

 
Independent schools already have a duty to provide returns within 10 days of a child 
leaving the school.  
 

 
xi) LAs 

 
 
Education staff would have their workloads and costs increased significantly.  
WAG has not provided any estimations of the very considerable costs of such a venture 
As a taxpayer I very strongly object to my taxes being used in such an unnecessary and 
illegal manner, especially given the dire need to increase funding into clinical care in the 
NHS and so many other areas of community service.  
 
Last year, WAG proposed mandatory meetings for all HE children. In 2018, an analysis of 
local authority expenditure overall on home education staff, based on local authority 
provided data, found that introduction of mandatory meetings for home educated children 
would increase the costs of local authority home education services by 218%.  
These figures did not take account of many other expenses:  staff travel expenses, office 
costs,  cost of tracing families who move area, cost of tracing families currently unknown to 
the LA, cost of tracing itinerant or traveller families, cost of dealing with non-compliance, cost 
of issuing school attendance orders, legal fees, cost of referring to children’s social services, 
or other associated miscellany.  
 
t would clearly be a high additional cost burden on local authorities. This is particularly 
concerning at a time when a national; emergency is stretching local authority budgets 
beyond what could have been predicted.  
 
 
what if – instead of wasting public money on an unnecessary, poorly thought out and 
illegal exercise – what if this money were spent ensuring home-educated children had 
good access to centres to sit their iGCSEs or other qualifications they study for?  
The government has greatly failed to provide such opportunities to date.  
 
Surely this would not just be cheaper, it would be far, far more beneficial to the 
wellbeing of the children that WAG claim to want to help? 
 

 
xii) other. 

 
You do not ask about the implications for families.  
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How could I be asked to provide the names and addresses of every person my children 
come into contact with? Because in the scope of home-education, they all provide some 
contributions to this way of learning.  
How could I give you the names and addresses of every friend we meet with, of every 
shared learning opportunity, of every person who attends the same club and cooperative 
group as our family? 
I would feel I was betraying their friendship.  
It would be incredibly devisive to feel one’s friends were reporting each other to the 
authorities!  
 
The burden on families would be extreme, as they would be subjected to frequent invasions 
of their and their children’s rights under the HRA 1998 and the GCPR.  
 

 
 

 
Question 7 – Who, within the LA, would need access to the database in order to carry out 
their functions? 
 
 
No-one! 
Such a database is a clear breach of GDPR and human rights.  
 
 

 
 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
 
 

Yes. Profoundly so 
 
Disabled children and or families where the parents are disabled would be clearly 
disproportionately affected. They would clearly be in greater contact with healthcare 
services. And if they chose to avoid healthcare services if they felt this legislation to be 
too immoral and intrusive, then they have the most to lose in terms of being able to thus 
safely access the health care they require.  
The severe damage to the trust-based clinician-patient relationship of compelling 
clinicians to collect and disclose personal information to the state would also greatly 
impair clinical care and disabled children or families with disabled members would thus 
obviously be disproportionately affected.  
 
Victims of domestic violence would clearly be disproportionately affected by a requirement 
to disclose such names and addresses. The proposals would be likely to inhibit their 
contact with medical services. Surely a group that needs protection and open access to 
health care services more than any? 
 
Older people such grandparents would be disproportionately affected. They would have to 
choose whether to be on a government database or avoid being involved in their 
children’s lives and education.  
At present compulsory government databases are restricted for groups such as sex 
offenders. Surely the government cannot put grandparents who want to be involved in 
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their children’s education into similar categories of people who need to be on a 
government database? 
 
The proposals are likely to also disproportionately affect ethnic minorities, where some 
communities, particularly women from those communities, find accessing medical care 
less easy and where attempts are made by community leaders to build up trust between 
the community and the authorities. These attempts woud be damaged greatly by such 
legislation, increase levels of suspicion of any form of authority figure and break what may 
be carefully built up levels of trust and cooperation, and inhibit their seeking from medical 
professionals, to the detriment of health of individuals and the community.  
 
 
Traveller and Roma families are less likely already to seek consistent medical care and 
have a more guarded attitude than he general public to sharing of personal data. Traveller 
families would be more likely to delay, or resist the seeking of medical care if these 
regulations were enacted, in view of their cultural differences, to the detriment of health 
care  adults and children. 
 
Local authority data bases are far more readily accessed than are medical databases, 
which in most health boards in Wales have high level security built in to show who has 
accessed data and when.  
The proposed regulations provide wide ranging access to the data, by individuals who 
have little or no understanding of data protection and its effect on many individuals.  
I am aware of cases through the home education community where an education officer 
has disclosed data publicly inadvertently. The risk far outweighs any alleged unproven 
perceived benefits.  
 
And most of all – it tries to make home-educators into a minority untrustworthy inferior 
sub-group of the community! 
 
 

 
 
Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make 
arrangements to identify children in their area who are of compulsory school age and not 
receiving a suitable education? 
 

No.  
 
Yet again, this is a rephrasing of aspects already asked above.  
 
The proposals seek to identify children not receiving a state education.  
That is NOT the same thing as children not receiving a suitable education! 
 
Reveals the intrinsic discriminatory attitudes behind such proposed legislation.  
 
Causes disengagement and suspicion not communication.  
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Question 10 – In order to identify the effectiveness of the database the Welsh Government 
will request from LAs an annual return on the number of children identified using the 
database not currently known to LAs. When would be the most appropriate and reasonable 
time to request this? 
 
 
It is somewhat noticeable that the whole of this consultation document is based on an 
assumption that the legislation will be enacted, this section particularly so.  
 
This information is not only not require, but also brings with it an element of destructive ‘child 
data hunting’ which would almost certainly lead to ultra vires conduct on the part of those 
local authority staff who already push the boundaries unreasonably.  
 
that in turn will lead to further confrontation between local authorities and parents and further 
resistance to engagement.  
 
 

 
Question 11 – Do you think a voluntary database of all statutory school-age children 
ordinarily resident within an LA area would assist LAs to meet their section 436A duty?  
 

Yes, where those local authorities have officers who are knowledgeable, well trained, 
capable and respectful.  
This has been well demonstrated in authority areas where education staff are not 
confrontational.  
 
I personally would be very happy to engage with the government and local authorities if I 
felt that they supported alternative approaches to education rather than trying to control 
and inhibit.  
But given the attitudes I’ve seen in the various proposed legislations by WAG, I would 
choose not to involve the authorities in my children’s education. I am very proud of our 
home-education journey and would love to share it with others. But I simply now do not 
trust the government’s attitudes to home-education, attitudes which they are trying to 
infiltrate into the local authorities.  
 

 
 
Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 
 
xiii) Other 
 
 
These questions are repetitious! 
 
There is clearly no advantage to the proposed legislation  
And the disadvantages have already been listed and explored above! 
 
 
Medical care seeking will be inhibited. 
 
Provision of data would place unnecessary additional burdens on already stretched NHS 
staff. In terms of time and financial cost.  
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Doctor and patient relationships would be inhibited, compromising clinical care.  
 
Domestic abuse victims would be at risk. 
 
Minorities would be disadvantaged. 
 
Individual rights to privacy under the HRA 1998 would be breached.  
 
Rights under GDPR would be breached. 
 
 
 
 

 
 
Local health boards 
 
Question 13 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

It would not be possible to ensure this.  
 
on a related note, I have noticed that WAG have appallingly tried to use the case of a poor 
young lad that died, Dylan, Seabridge as publicity to promote their agenda. This poor boy 
was known to social services already before being withdrawn from the school role, but 
action was not taken. I gather his head teacher raised concerns while still in school, but 
these were not acted upon. This case tragically proves that simply having a load of data is 
meaningless, what is needed is a social services system that is free to quickly act where 
concerns are raised. For organisations such as WAG to try to use such heart-breaking 
cases and deliberately distort the facts to use as manipulative propaganda to try to 
promote their agendas is unacceptable and further cause of mistrust.  

 
 
Question 14 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

You have been provided with a QC’s legal report clearly stating that this regulation, if 
enacted, would breach the GDPR and Human Rights Act 1998.  
 

 
 
Question 15 – Do you have any previous experience of this type of data 
disclosure/processing? 
 

 

 
 
Question 16 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

Repetitious question.  



 

424 
 

 
PLEASE SEE ALL OF THE ARGUMENTS AGAINST REQUIREING THE COLLECTION 
AND DISCLOSURE OF SUCH DATA AS LISTED IN PREVIOUS ANSWERS.  
 
The data is unnecessary. The resource and technical implications vast and a waste of 
taxpayer money.  
 
Put that money into actually HELPING home-educated children instead! For example, 
ensure home-educated children have equal access to exam centres.  
 

 
 
Independent schools 
 
Question 17 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

Repetitious question  

 
 
Question 18 – Do you have any previous experience of this type of processing? 
 

 

 
 
 
 
 
Question 19 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

Repetitious question.  
 
PLEASE SEE ALL OF THE ARGUMENTS AGAINST REQUIREING THE COLLECTION 
AND DISCLOSURE OF SUCH DATA AS LISTED IN PREVIOUS ANSWERS.  
 
The data is unnecessary. The resource and technical implications vast and a waste of 
taxpayer money.  
 
Put that money into actually HELPING home-educated children instead! For example, 
ensure home-educated children have equal access to exam centres. 
 

 
 
LAs 
 
Question 20 – Is there anything missing from the Schedule of Information to be included in 
the database? 

 

COSTINGS 
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What are the opinions of the professional bodies who represent all the 
various types of clinicians who would be so greatly affected by these 
proposals? 
 
How many GPs, paediatricians and other hospital doctors, nurses, 
physiotherapists, occupational therapists, play therapists, etc etc have you 
discussed the ethics and practicalities of your proposals with? 
 

 
 
Question 21 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

 
 
Question 23 – Do you have any previous experience of this type of processing? 

 

 
 

 
 
Question 24 – We would like to know your views on the effects these draft regulations 
would have on the Welsh language, specifically on: 
 
xi) opportunities for people to use Welsh 
xii) treating the Welsh language no less favourably than the English language. 
 
What effects do you think there would be? How could positive effects be increased, or 
negative effects be mitigated? 
 
 
Supporting comments 
 

 

 

 

 
Question 25 – Please also explain how you believe the proposed regulations could be 
formulated or changed so as to have: 
 
v) positive effects or increased positive effects on opportunities for people to use the 

Welsh language and on treating the Welsh language no less favourably than the 
English language 

vi) no adverse effects on opportunities for people to use the Welsh language and on 
treating the Welsh language no less favourably than the English language. 

 
Supporting comments 
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Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
 
This is meant to be a CONSULTATION. It is mean to seek views of the electorate and 
interested parties prior to a decision being made 
 
Instead the form seems to seek the appearance of approval of a pre-decided issue.  
 
I am also very aware of the appalling way that the alleged “round-table” talks were organised 
and run, in a very discrimatory manner that again gave the appearance of trying to seek the 
appearance of approval of a pre-decided issue. I am aware that a formal complaint has 
already been raised on this.  
 
The regulations make no mention of a legitimate aim or purpose as being the basis for data 
sharing and consequently would not be compliant with Human Rights legislation. 
 
The regulations make no mention of whether they relate to The Children Act 2004 s25, s28, 
or the Education Act 2002 s175. This is required if the stated basis of s29 was to apply.  
 
 
Although the consultation document maintains that the regulations would be proportionate 
on the basis that they support a legitimate aim, this is incorrect.  
There must be a legitimate aim first and then the regulations must be proportionate to that 
aim and not go beyond what is necessary to achieve that aim. Even if an assumption is 
made that the ‘legitimate aim’ is the Education Act 1996 s436a, the regulations go far 
beyond what is necessary to achieve that aim and are therefore not lawful.  
 
S9 is far too widely drafted as described above.  
 
Regulation 8 (Archiving) go far and beyond what can be justified, as these could cover an 
adult of 22 years old and there is no question that s436a would not relate to that individual.  
 
One of my key objections to these appalling proposals is the effect that they would have on 
the fundamental and pivotal confidential relationship between doctors and patients, a key 
principle of medical practice.  
 
Home-education is neither a medical nor a safeguarding issue, making disclosure by 
medical practitioners unethical. For a medical practitioner to be forced to disclose patient 
data, solely on the basis of personal lifestyle choices such as approach to education, is not 
only unlawful, but also an unwarranted burden on those practitioners and a distraction from 
essential clinical duties.  
 
this regulation would create a barrier to free exchange of information between doctors and 
patients, which could adversely affect patient care. Medical care is founded on trust and lack 
of trust created by these regulations would rock the foundations for no legitimate purpose.  
 
There appears to be an institutional bias against home educating families within the Welsh 
Assembly Government which has been mutually supportive of the institutional confirmation 
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bias from its selected contributors to creation of these regulations, most notably the 
Childrens’ Commissioner.  
 
 

 
 

Response 113 
 

Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. 
This will assist the LA in identifying children of compulsory school age in their locality 
currently not known to them. 
 
i) Do you think that the information requested is reasonable and proportionate? What are 
the reasons for your answer? 
 
o, the information requested is neither reasonable nor proportionate.  
  
Question 1 i) is misleading. How can we say or even assess whether the information 
requested is reasonable and/or proportionate when the draft regulations are not 
telling us how or for what purpose such information will be used?  
  
The draft regulations do not state what the information will be used for and on that 
basis the disclosure of such information is unreasonable and disproportionate and if 
the draft regulations are enacted as proposed they will be unlawful. In this regard, we 
refer to the legal opinion we obtained from David Wolfe QC (a renowned education 
law and human rights lawyer) which is attached.  
  
The draft regulation does not specify what the purpose of the database is and it is not 
clear (it is not stated) what local authorities can or have to do with such information. 
The regulations do not say how the data will be used.   
  
In addition, Section 29(1) of the Children Act 2004 states that the purposes of a 
database can only be arrangements under section 25 or 28 of the 2004 Act or under 
section 175 of the Education Act 2002, but the draft regulations does not say which of 
those arrangements the purpose of the database is. The Welsh Government is hereby 
asked to please explain exactly which of the three and on exactly what basis and for 
exactly what purpose the database is being established.  
  
As stated in the legal opinion, the draft regulations need to comply with the Human 
Rights Act 1998 and in particular its Article 8 which enshrines the right to respect for 
private and family life. Article 8 is one of the human rights and fundamental freedoms 
recognised and protected by the European Convention on Human Rights.   
  
That means that the draft regulations must be justified and must be proportionate to 
the justification. The draft regulations should not go further than is necessary to 
achieve a legitimate aim, but David Wolfe's view is that they go well beyond it, which 
means they are not proportionate and therefore would not be legal.  
  
By way of example, David Wolfe says that "regulation 9 is drafted extremely widely. 
First off, it allows people employed in relation to the 9(2) functions to access the 
information, without then saying they can only use it for those functions." "On the 
face of the draft, they could then use the information for other purposes."  
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David Wolfe also says that the draft regulation 9(2) is very widely cast, and notably so 
given that the regulations themselves don’t say whether they relate to arrangements 
under section 25 or 28 of the 2004 Act or section 175 EA 2002 which, is a requisite for 
section 29(1) to apply. The justification given in the consultation document relates to 
identifying children not on a school roll and not receiving suitable education. But the 
regulation 9(2) list goes far beyond that. There is a good argument that the wider list 
is not and cannot be justified by the claimed purpose and so would be unlawfully 
wide.  
  
Regulation 5 requires the local health board to disclose to each local authority 
personal data of children. This is too broad and should be limited to the local 
authority of the area of the residence of the child rather than all local authorities in 
Wales.  
  
Regulation 8 concerning the provisions for retaining data goes well beyond what 
could be justified. How, for example, might it be necessary to keep the data on a 22 
year old in relation to issues around section 436A?  
  
Finally, this question is also misleading because it suggests that LAs have a duty to 
know the identity of children not known to them. LAs do not have such legal duty. 
Please see response to questions 2 and 3.   
  
The Welsh Government should be reminded that the State, including LAs, are 
institutions which reason of existence is the service of their citizens.   
  

 
 
ii) If you do not think that the information requested is reasonable and proportionate, what 
would you propose is the best way(s) for LAs to meet their duty to identify children of 
compulsory school age to ensure they are receiving a suitable education?  
 

This question 1 ii) is misleading. LAs do not have a duty to identify children of compulsory 
school age to ensure they are receiving a suitable education. Their duty, as set out in 
section 436A of Education Act 1996, is in relation to children in their area who are of 
compulsory school age but not registered pupils at a school, and not receiving suitable 
education otherwise than at a school. In other words, it is not LAs' duty to ensure children 
are receiving suitable education but to identify the children that are not.  
  
It is primarily the parent’s prerogative and duty to ensure their children receive suitable 
education. This is recognised in Article 26(3) of the Universal Declaration of Human 
Rights which states that "parents have a prior right to choose the kind of education that 
shall be given to their children." and Article 2 of the First Protocol of the European 
Convention on Human Rights which says:  "No person shall be denied the right to 
education. In the exercise of any functions which it assumes in relation to education and 
to teaching, the State shall respect the right of parents to ensure such education and 
teaching in conformity with their own religious and philosophical convictions." (emphasis 
added).  
  
This duty to educate your children is part of what is called "parental responsibility" in the 
Children Act 1989. A local authority would only acquire parental responsibility if named in 
the care order for a child pursuant to section 33 of the Children Act 1989. Thus the 
suggestion that it is the LAs duty to ensure that children are receiving a suitable education 
is incorrect and totally inappropriate.   
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Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age but i) are not registered 
pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not 
currently known to them and/or children missing education in their area? What is the reason 
for your answer? 
 

The database will not help LAs as the draft regulations that set up the database are 
unlawful as, among other things, they breach Article 8 of the European Convention on 
Human Rights. Please see our reply to Question 1 above.   
  
In addition question 2 is misleading as it first quotes section 436A of the Education Act 
and then wrongly suggests that LAs have a duty "to identify children not currently known 
to them". Section 436A does not impose such duty and LAs do not have such duty in any 
event. There is no such duty.  
  
Thus, a database that is set up for the purpose of fulfilling such inexistent duty would be 
unlawful.  

 
 
Question 3 – Without a database, what reliable and consistent alternative method would 
enable the LA to identify a child they have no prior knowledge of? 
 

Question 3 is misleading. LAs have no duty to identify a child they have no prior 
knowledge of. Therefore, it would be unlawful to impose a method to enable LAs to do so. 
In a democratic society the rule is that the State (including LAs) can only do what they are 
empowered to do so by the law; everything they purport to do outside the law would be 
ultra vires and therefore unlawful.  
  
The justification for the database given in the consultation document relates to identifying 
children not on a school roll and not receiving suitable education. However, LAs already 
know where those children are and that is clear from the numerous emails and letters LAs 
have been sending to parents and on many occasions unlawfully demanding those 
parents complete a form explaining the education arrangements and/or meet with LAs' 
officials.  
  
It is therefore not clear why LAs are seeking to obtain further powers encroaching on the 
parents' and children's human rights and fundamental freedoms.  

 
 
Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
agree with an annual return? If not, how often do you think this information should be 
provided to LAs and when would the most appropriate time be? 
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We do not agree with any such disclosure at any time. As stated previously if the draft 
regulations are enacted as proposed they would be unlawful and we cannot agree to a 
disclosure in breach of a basic human right such as the right to privacy enshrined in 
Article 8 of the European Convention on Human Rights. 

 
Question 5 – The Draft Education (Information about Children in Independent Schools) 
(Wales) Regulations 2020 propose independent schools disclose the information in 
Schedule 1 to LAs annually. Do you agree with an annual return? If not how often do you 
think this information should be provided to LAs and when would the most appropriate time 
be? 
 
See reply to Question 4. 

 
 
 
 
Question 6 – What would be the implications of a more frequent data return in terms of 
technical, administrative and resource implications on: 
 
xiii) local health boards 
 
 
 

 
xiv) independent schools 

 
 

 
xv) LAs 

 
. 

 
xvi) other. 

 
There should not be more frequent or any data returns. As said if the draft regulations 
are enacted as proposed they would be unlawful 

 
 

 
Question 7 – Who, within the LA, would need access to the database in order to carry out 
their functions? 
 
 
There is no legal justification for a database and the proposed database would be 
unlawful 

 
 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
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Yes, we do. As stated previously, the draft regulations are very broadly drafted to the 
extent that potentially the information could be used and/or shared for any purpose 
whatsoever and that would render them unlawful.   
  
On that basis, the draft regulations could lead to abuse and have a disproportionate 
impact, not only on those with protected characteristics, but any person whose personal 
data is entered into the proposed database  
 

 
 
Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make 
arrangements to identify children in their area who are of compulsory school age and not 
receiving a suitable education? 
 

No, it does not. As aforesaid, if the draft regulations are enacted as proposed they would 
be unlawful, thus no LA would be able to rely on such regulations to meet their duty.   
 
 

 
 
 
Question 10 – In order to identify the effectiveness of the database the Welsh Government 
will request from LAs an annual return on the number of children identified using the 
database not currently known to LAs. When would be the most appropriate and reasonable 
time to request this? 
 
 
As stated previously, if the draft regulations are enacted as proposed they would be 
unlawful, thus the question of effectiveness of the database does not come into play 

 
Question 11 – Do you think a voluntary database of all statutory school-age children 
ordinarily resident within an LA area would assist LAs to meet their section 436A duty?  
 

A voluntary database that is respectful of the parents' and children's right to privacy and 
the parent's right to educate and that is conducive to a good working relationship with the 
LAs would certainly be preferable to a compulsory database. It is doubtful that a 
compulsory database would achieve the best results for the children's education or to a 
good working relationship with the LAs. The LAs would have to ensure that parents or 
children are not coerced or harassed in any way in taking part of such voluntary database.  
  
Any database should be mindful of the special status of home educated children and their 
parents recognised in the Equality Act 2010.  
  
On that basis, a voluntary database would probably assist LAs to meet their statutory 
duties and would probably contribute to a mutual understanding between stakeholders 

 
 
Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 
 
xiv) Parents/carers 
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As already mentioned, if the draft regulations were enacted as proposed they would 
be unlawful. Thus nothing positive (no advantage) could come out of a disclosure in 
breach of a human right and fundamental freedom.  
  
If the database was lawful, which we deny, there would be several concerns such as 
the risk of personal data being lost, stolen, unlawfully shared, or used for a purpose 
outside the law.  
  
 
Advantage: clarity about how local authorities will have access to information that 
enables them to identify any children of compulsory school age 

 
xv) Children and young people 
 
Ditto  
 

 
xvi) Local health boards 
 
 
 

 
xvii) Independent schools 
 
 
 

 
xviii) LAs 
 
 

 
xix) Other 
 
 
 

 
 
Local health boards 
 
Question 13 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

 

 
 
Question 14 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

 

 
 



 

433 
 

Question 15 – Do you have any previous experience of this type of data 
disclosure/processing? 
 

 

 
 
Question 16 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 

 
 
Independent schools 
 
Question 17 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

 
 

 
 
Question 18 – Do you have any previous experience of this type of processing? 
 

 
 

 
 
 
 
 
Question 19 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 
 

 
 
LAs 
 
Question 20 – Is there anything missing from the Schedule of Information to be included in 
the database? 

 

 

 
 
Question 21 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
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Question 22 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
 

 
 

 
 
Question 23 – Do you have any previous experience of this type of processing? 

 

 
 
 
Question 24 – We would like to know your views on the effects these draft regulations 
would have on the Welsh language, specifically on: 
 
xiii) opportunities for people to use Welsh 
xiv) treating the Welsh language no less favourably than the English language. 
 
What effects do you think there would be? How could positive effects be increased, or 
negative effects be mitigated? 
 
 
Supporting comments 
 

 

 

 

 

 
Question 25 – Please also explain how you believe the proposed regulations could be 
formulated or changed so as to have: 
 
vii) positive effects or increased positive effects on opportunities for people to use the 

Welsh language and on treating the Welsh language no less favourably than the 
English language 

viii) no adverse effects on opportunities for people to use the Welsh language and on 
treating the Welsh language no less favourably than the English language. 

 
Supporting comments 
 

 

 

 

 
 
Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
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At least one of the Table Talk Workshops was conducted in breach of the terms of the 
Consultation, in breach of the Welsh Government's very own Guidance on Making 
Good Decisions and the Gunning principles which were adopted by the said guidance 
and unfairly discriminated home educators in breach of the Equality Act 2010.   
  
In that regard we refer to our letter to the First Minister of Wales and his response 
which did not address any of the serious issues raised.  
  
We consider the workshop in question unlawful and that this renders the whole 
consultation null and void.  

 
 

Response 114 
 

Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. 
This will assist the LA in identifying children of compulsory school age in their locality 
currently not known to them. 
 
i) Do you think that the information requested is reasonable and proportionate? What are 
the reasons for your answer? 
 
No, and they are not lawful on human rights grounds, which is reason enough. 
See QC Wolf's Legal Opinion. 
 

 
 
ii) If you do not think that the information requested is reasonable and proportionate, what 
would you propose is the best way(s) for LAs to meet their duty to identify children of 
compulsory school age to ensure they are receiving a suitable education?  
 

There has never been a demonstrable need to do this, beyond the normal vigilance and 
care of communities.  This should never be undermined by seeking to supplant it by 
making it redundant, and appropriate institutional responses to whatever presents in the 
course of their existing duties, and and I see no reason for a need for it to be done now, 
nor how it could ever be done lawfully and non oppressively. 
 

 
 
Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age but i) are not registered 
pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not 
currently known to them and/or children missing education in their area? What is the reason 
for your answer? 
 

The operative words are “ so far as it is possible to do so”.  That means of course, 
lawfully. 
If there is no way to do something lawfully perhaps it should not be done!?  Human rights 
matter – their negation is itself a wellbeing issue.  S436a is a shameful opportunism and 
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incitement to do just what is being proposed here, inserted into a more reasonable and 
long established piece of legislation that has stood in these essentials unchanged since 
the penultimate year of ww2. 
 
I do not propose to answer the following questions as they presuppose a legitimate goal 
of the state in increased levels of surveillance, and as an inevitable consequence, control, 
that has never been convincingly argued for, and with which I disagree on the grounds of 
their intrinsic harm. 
 
That the state seeks to harvest and process our 'data' without restriction is of itself a 
human rights issue if anything ever is.  The state should be protecting the citizen from the 
burgeoning but poorly understood digital surveillance economic sector, which is covert, 
relying on ignorance of what is being done with information citizens provide in good faith, 
and which therefore is exploited for profit without our knowledge or consent, with no 
benefit necessarily accruing to us and potentially facilitating our further exploitation.  The 
state should not be joining in with this exploitation. 
 
I do not give my permission for the state or any other entity to harvest and computer 
process and share my data, or that of my children, including this response. 
 
 

Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
 
See above 
 

 
 

Response 115 
 

Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. 
This will assist the LA in identifying children of compulsory school age in their locality 
currently not known to them. 
 
i) Do you think that the information requested is reasonable and proportionate? What are 
the reasons for your answer? 
 
No, this is neither reasonable nor proportionate  
  
The database regulations in their entirety, in respect of local health boards are neither 
reasonable nor proportionate for numerous reasons. To The information requested 
per se, is neither reasonable nor proportionate as under the Schedule of information:  
 
 Medical staff would be required to question patients about matters entirely unrelated 
to their medical care;  
  
Medical staff would be required to ascertain and to disclose, a patient’s intentions for 
the following 3 years, which is unrelated to medical care ;  
  
‘6. The name and contact details of any person with parental responsibility for the 
child or who has care of the child at any time’.   
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Medical staff would be required to ascertain and to disclose, the name and contact 
details of all persons with parental responsibility, which would be onerous in view of 
the high number of mixed and reconstituted families;  
  
Disclosure of details of all persons with parental responsibility would expose parent 
and child victims of domestic abuse to unwarranted risk;  
  
Medical staff would be required to ascertain and to disclose, the details of ‘any person 
who has care of the child at any time’. ‘(a) is not to be treated as having care of 
another person; by reason only of the fact that (a) acts as a child minder to (b) or 
provide day care to (b) for part of the day only’. This would not only be onerous for 
medical staff, given that children are cared for by numerous third parties for more 
than part of a day, including relatives, friends and babysitters, but would also breach 
the Human Rights Act 1998 and the GDPR, for each individual whose data is 
disclosed without their consent. The stated ‘legitimate purpose’ if of itself sufficient to 
support this regulation (which it is not) could not extend to third party information, 
particularly where such third parties have no relationship whatsoever with the 
medical professional making the disclosure.    
  
There is no limit to the meaning of ‘care’. This could be interpreted as being care by a 
babysitter during a single, full day absence of the parent; a child holidaying with 
grandparents, or legal care under a Court order. The definition is far too broad.    
  
Medical staff would be required to ascertain details of a child’s ‘educational institution 
the name and contact details of the institution, the date on which the child started 
attending the institution and (where applicable) the date of which the child ceased 
attending’, none of which is relevant to the child’s medical care.  
  
‘8. Where the child is receiving education otherwise than at an educational institution, 
the name and contact details of a person or body providing such education, the date 
in which such education started and (where applicable) the date on which attended’. 
Medical staff would be required to ascertain the details of those providing education 
to a child. This is far too widely drawn, as not only would it require the medical 
professional to ascertain details of those with parental responsibility, but also details 
of any tutor used by the family, details of relatives providing part of the education, 
details of any establishment where classes are provided, details of groups attended 
where classes take place, details of organisations such as museums, CADW 
properties, libraries and others where some education is provided.   
   

 
 
ii) If you do not think that the information requested is reasonable and proportionate, what 
would you propose is the best way(s) for LAs to meet their duty to identify children of 
compulsory school age to ensure they are receiving a suitable education?  
 

Details of all children attending school and other institutions which are registered to 
provide an education, are already available to the local authority. No further action is 
required to meet the duty in respect of those children.   
  
In our considerable experience over decades of involvement with home education, the 
very best way for a local authority to meet their duty under The Education Act 1996 s436a 
is to act in a reasonable, respectful and proportionate manner toward parents.   
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Where an authority seeks only the minimal amount of information required to fulfil their 
duty and does not go further than is necessary to achieve that aim, parents are notably 
more open to engagement with that authority. This is demonstrable in authority areas 
where a change has taken place from having an education officer who takes an 
authoritative ‘parent to child’ stance with families and demands ‘evidence’ far beyond that 
required, to having an education officer who is respectful, helpful, supportive and willing to 
engage positively with families and representatives. From my personal knowledge, much 
of the apparent increase in numbers of home educated children reported in data surveys 
in North Wales can be explained by the positive and supportive attitude taken by 
education officers in recent years, as families who were previously ‘unknown’ have come 
forward to engage with those officers on the basis that they feel respected.  
 

 
 
Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age but i) are not registered 
pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not 
currently known to them and/or children missing education in their area? What is the reason 
for your answer? 
 

No.   
  
In areas where education staff are respectful to parents and families there is a notable 
decrease in children ‘unknown’ to the authority. There are very few children who are 
unknown to the home education community and where positive feedback about education 
staff is circulated, those ‘unknowns’ become exponentially fewer.   
  
Conversely, where education staff take a draconian approach, new home educating 
families are very quickly advised to avoid becoming known. There is no nefarious reason 
for this, it is simply a desire to be treated fairly, respectfully and within the meaning and 
sprit of the Human Rights Act 1998 and the GDPR. Draconian demands do not do this.   

 
 
Question 3 – Without a database, what reliable and consistent alternative method would 
enable the LA to identify a child they have no prior knowledge of? 
 

This question is a rephrasing of previous questions.   
  
The local authority is entitled to hold a database of any factors involved in its duties. How 
they populate that database is the subject of this legislation.   
  
In our considerable experience, the most reliable and consistent method of identifying 
children who are not in receipt of a suitable education, would be for all education staff to 
take a respectful and supportive approach to families.  

 
 
Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
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agree with an annual return? If not, how often do you think this information should be 
provided to LAs and when would the most appropriate time be? 
 
 
No.  We do not believe that health boards should be required to disclose patient 
information at any point.  There are already mechanisms for medical professionals to 
refer any concerns 

 
Question 5 – The Draft Education (Information about Children in Independent Schools) 
(Wales) Regulations 2020 propose independent schools disclose the information in 
Schedule 1 to LAs annually. Do you agree with an annual return? If not how often do you 
think this information should be provided to LAs and when would the most appropriate time 
be? 
 
No.  We are at a complete loss to understand the purpose of the draft legislation in 
respect of independent schools. The Education (Pupil Registration) (Wales) 
Regulations 2010 apply to every school in Wales, as is clear from s4:  
  
‘4.  The proprietor of every school must cause to be kept— (a)an admission register; 
and (b)except in the case of a school of which all the pupils are boarders, an 
attendance register’.  
  
and s5:  
  
‘Contents of admission register 5.—(1) The admission register for every school must 
contain…..’  
  
and s10:  
  
‘Inspection of registers 10.  The admission register and the attendance register of 
every school must be available for inspection during school hours by—  
  
(a)Her Majesty’s Chief Inspector of Education and Training in Wales or by any of Her 
Majesty’s Inspectors of Education and Training; and (b)in the case of a school 
maintained by a local authority, any officer of the local authority authorised for that 
purpose’.  
  
and s12:  
  
‘Returns 12.—(1) Subject to paragraph (2), the proprietor of every school must make 
to the local authority, at such intervals as may be agreed between the proprietor and 
the local authority, or as may determined by the Welsh Ministers in default of 
agreement, a return giving the name and address of every registered pupil of 
compulsory school age who…’  
  
Any legislation musty be necessary, as well as proportionate. It is manifestly not 
necessary to introduce this legislation for independent schools 

 
 
 
 
Question 6 – What would be the implications of a more frequent data return in terms of 
technical, administrative and resource implications on: 
 
xvii) local health boards 
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Any requirement to provide data on the part of health boards would be a wholly 
unacceptable breach of the patient and doctor relationship. The more frequent the 
duty, the more this illegality is compounded.   
  
Health boards have limited resources to apply to providing health care, which is their 
purpose. This limit has been highlighted during the current covid 19 crisis, as the 
Government has taken steps which will have long term economic repercussions on 
individuals, businesses and the Nation, in order to protect the NHS from overload. 
That such far reaching and damaging steps should be considered necessary is 
indicative of how much any additional burden on health boards could and would have 
deleterious effects on patient care.   
  
It is neither proportionate, nor legitimate to require reporting from health boards and 
there are already mechanisms ion place for reporting concerns. 

 
xviii) independent schools 

 
Independent schools already have a duty to provide returns within 10 days of a 
child leaving the school.   

 
xix) LAs 

 
Education staff would have their workloads and costs increased significantly. In early 
2018, an analysis of local authority expenditure overall on home education staff, 
based on local authority provided data, found that introduction of mandatory 
meetings for home educated children would increase the costs of local authority 
home education services by 218%, which figures did not take account of:  Staff travel 
expenses, Office costs,  Cost of tracing families who move area, Cost of tracing 
families currently unknown to the LA, Cost of tracing itinerant or traveller families, 
Cost of dealing with non-compliance, Cost of issuing school attendance orders, Legal 
fees, Cost of referring to children’s social services, or other associated miscellany.   
  
Whilst we do not have access at this stage to costings of maintaining the proposed 
data and making returns of same, it would clearly be a high additional cost burden on 
local authorities. This is particularly concerning at a time when a national emergency 
is stretching local authority budgets beyond what could have been predicted.   
  
The burden of sifting through increased amounts of data about families where there is 
no concern for education, or welfare would take resources away from making 
enquiries where there is a genuine concern.  You do not hunt for a needle by making 
the haystack bigger.  
  
 

 
xx) other. 

 
It is of note that families are omitted here. The burden on families would be extreme, 
as they would be subjected to frequent invasions of their and their children’s rights 
under the HRA 1998 and the GDPR 

 
 

 
Question 7 – Who, within the LA, would need access to the database in order to carry out 
their functions? 
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Is such a database was introduced, which it should not be, those able to access it 
must be strictly limited.   
  
As it stands, the regulations are far too loosely drafted in 9 (2), not least because it 
does not limit what the people employed in those functions can use the data for, such 
as only restricted to those functions. For example, a person employed to fulfil a listed 
function may have a second role within the local authority which would be outwith the 
listed functions. As it stands, there is nothing to prohibited such a person from using 
the data for their other functions, once the data is accessed.   
 

 
 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
 
 

 
Yes.   
  
Traveller families are less likely as it stands to seek medical care and have a more 
guarded attitude than he general public to sharing of personal data. Traveller families 
would be more likely to delay, or resist the seeking of medical care if these regulations 
were enacted, in view of their cultural differences. This could lead to exacerbation of 
health issues in adults and children.  
  
Older people: As the regulations as drafted require disclosure of details of any person 
who has care of the child at any time, grandparents and older relatives who have strong 
bonds with home educated children would be presented with Hobson’s choice of not 
caring for their grandchildren for more than part of a day, or facing their data being 
disclosed against their wishes.  
  
Ethnic minorities: some communities, particularly women from those communities, find 
accessing medical care less easy and acceptable than do others. Introduction of these 
regulations would further concern those individuals, as a result of the invasion of their 
privacy and inhibit their help seeking from medical professionals, to the detriment of their 
health.   
  
Disabled: for many families with disabled children, or where the parent is disabled, open 
and frank discussion with medical professionals in respect of how to meet their child’s 
educational needs is particularly important. If these regulations were enacted, those 
families may feel less able to speak so frankly, or openly, as a result of the likelihood that 
their private information will be disclosed and their rights to privacy breached.   
  
We are aware of numerous cases where LA officers have used parent disability as the 
sole reason for deeming education unsuitable.  Parents are therefore very wary of 
disclosing such disabilities to LA officers  
  
Whilst not a protected characteristic per se, victims of domestic abuse would be 
significantly affected if these regulations were enacted. Parents who have fled abuse 
would be concerned about the wide access to their data; medical professionals would be 
required to obtain and report details of anyone with parental responsibility, leaving those 
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victims unable to safely relocate as their whereabouts could be mor readily found; these 
victims would normally feel able to openly discuss their situation with medical staff, but 
would be inhibited from doing so if they knew that their data would be disclosed.   
  
Local authority data bases are far more readily accessed than are medical databases, 
which in most health boards in Wales have high level security built in to show who has 
accessed data and when. Furthermore, the regulations as drafted, provide wide ranging 
access to the data, by individuals who have little or no  
understanding of data protection and its effect on many individuals. From our experience 
we are aware of cases where an education officer has disclosed data to an abusive 
individual who obtained his victims details from the disclosure. The risk far outweighs any 
perceived benefits.   
  
  
  

 
 
Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make 
arrangements to identify children in their area who are of compulsory school age and not 
receiving a suitable education? 
 

No.   
  
Yet again, this is a rephrasing of aspects already asked above. The legislation is fraught 
with difficulties, poorly drafted and far too wide. It would, if enacted, cause significant 
resentment in many home educating families who would seek to disengage from their 
local authority.   
  
It is apparent to those of us who do have experience in this field, that the measure would 
create a significantly more confrontational relationship between local authority officers and 
parents, than currently exists in many areas. Where those officers are currently viewed 
negatively, that situation would worsen. Where officers have spent a great deal of time 
and effort building up good relationships with local home educating communities, those 
relationships would be damaged, possibly irreparably.   
  
The Education Act 1996 s. 436A duty provides that a local authority must establish the 
identities of children who are not receiving a suitable education outside of school. Once a 
local authority is aware that a child is in receipt of a suitable education, it would be 
overstepping its duty if it were to require significant disclosure of information from a cohort 
for which the duty is already discharged 
 

 
 
 
Question 10 – In order to identify the effectiveness of the database the Welsh Government 
will request from LAs an annual return on the number of children identified using the 
database not currently known to LAs. When would be the most appropriate and reasonable 
time to request this? 
 
 
It is somewhat noticeable that the whole of this consultation document is based on an 
assumption that the legislation will be enacted, this section particularly so.   
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This information is not only not require, but also brings with it an element of 
destructive ‘child data hunting’ which would almost certainly lead to ultra vires 
conduct on the part of those local authority staff who already push the boundaries 
unreasonably.   
  
that in turn will lead to further confrontation between local authorities and parents 
and further resistance to engagement.   
 

 
Question 11 – Do you think a voluntary database of all statutory school-age children 
ordinarily resident within an LA area would assist LAs to meet their section 436A duty?  
 

Yes, where those local authorities have officers who are knowledgeable, well trained, 
capable and respectful. This has been well demonstrated in authority areas where 
education staff are not confrontational. 

 
 
Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 
 
xx) Parents/carers 

 
 

 
xxi) Children and young people 
 
 

 
xxii) Local health boards 
 
 
 

 
xxiii) Independent schools 
 
 
 

 
xxiv) LAs 
 
 

 
xxv) Other 
 
We can see no advantage and question the basis for the proposed legislation.   
  
Disadvantages have already been listed above:   
  
Medical care seeking will be inhibited.  
  
Provision of data would place additional burdens on already stretched NHS staff.   
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Doctor and patient relationships would be inhibited.  
  
Domestic abuse victims would be at risk.  
  
Minorities would be disadvantaged.  
  
Individual rights to privacy under the HRA 1998 would be breached.   
  
Rights under GDPR would be breached. 
 

 
 
Local health boards 
 
Question 13 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

it would not be possible to ensure this.   
  
Currently, education officers communicate with parents of children who have died 
because of failure to recognise that event and block posting, or emailing. We cannot see 
how that would change for he better 

 
 
Question 14 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

Legal advice is that this regulation, if enacted, would breach the GDPR and Human 
Rights Act 1998.   
  
  

 

 
 
Question 15 – Do you have any previous experience of this type of data 
disclosure/processing? 
 

 

 
 
Question 16 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 

 
 
Independent schools 
 
Question 17 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
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Question 18 – Do you have any previous experience of this type of processing? 
 

 
 

 
 
 
 
 
Question 19 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 
 

 
 
LAs 
 
Question 20 – Is there anything missing from the Schedule of Information to be included in 
the database? 

 

It is extremely concerning that local authorities are being asked to provide a 
shopping list of additional information 

 
 
Question 21 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

 
 

 
 
Question 22 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
 

 
 

 
 
Question 23 – Do you have any previous experience of this type of processing? 
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Question 24 – We would like to know your views on the effects these draft regulations 
would have on the Welsh language, specifically on: 
 
xv) opportunities for people to use Welsh 
xvi) treating the Welsh language no less favourably than the English language. 
 
What effects do you think there would be? How could positive effects be increased, or 
negative effects be mitigated? 
 
 
Supporting comments 
 

 

 

none  

 

 
Question 25 – Please also explain how you believe the proposed regulations could be 
formulated or changed so as to have: 
 
ix) positive effects or increased positive effects on opportunities for people to use the 

Welsh language and on treating the Welsh language no less favourably than the 
English language 

x) no adverse effects on opportunities for people to use the Welsh language and on 
treating the Welsh language no less favourably than the English language. 

 
Supporting comments 
 

 

None  

 

 
 
Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
 
It appear that the consultation is seeking approval of a predecided issue, rather than 
seeking views of a proposal prior to a decision being made.  
  
The regulations make no mention of a legitimate aim or purpose as being the basis for 
data sharing and consequently would not be compliant with Human Rights legislation.  
  
The regulations make no mention of whether they relate to The Children Act 2004 s25, 
s28, or the Education Act 2002 s175. This is required if the stated basis of s29 was to 
apply.   
  
  
Although the consultation document maintains that the regulations would be 
proportionate on the basis that they support a legitimate aim, this gets the law  the 
wrong way around. There must be a legitimate aim first and then the regulations must 
be proportionate to that aim and not go beyond what is necessary to achieve that aim. 
Even if an assumption is made that the ‘legitimate aim’ is the Education Act 1996 
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s436a, the regulations go far beyond what is necessary to achieve that aim and are 
therefore not lawful.   
  
S9 is far too widely drafted as described above.   
  
Regulation 8 (Archiving) go far and beyond what can be justified, as these could 
cover an adult of 22 years old and there is no question that s436a would not relate to 
that individual.   
  
One of the most worrying aspects of these regulations is the effect that they would 
have on the confidential relationship between doctors and patients, which goes 
against one of je key principles of medical practice.   
  
Home-education is neither a medical nor a safeguarding issue, making disclosure by 
medical practitioners unethical. For a medical practitioner to be forced to disclose 
patient data, solely on the basis of education choices, is not only unlawful, but also 
an unwarranted burden on those practitioners.   
  
this regulation would create a barrier to free exchange of information between doctors 
and patients, which could adversely affect patient care. Medical care is founded on 
trust and lack of trust created by these regulations would rock the foundations for no 
legitimate purpose.   
  
There appears to be an institutional bias against home educating families within the 
Welsh Assembly Government which has been mutually supportive of the institutional 
confirmation bias from its selected contributors to creation of these regulations, most  
notably the Children’s Commissioner.   
  
The Education Act 1996 s. 436A duty provides that a local authority must establish the 
identities of children who are not receiving a suitable education outside of school. 
Once a local authority is aware that a child is in receipt of a suitable education, it 
would be overstepping its duty if it were to require significant disclosure of 
information from a cohort for which the duty is already discharged.  
  
 

 
 

Response 116 
 

Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. 
This will assist the LA in identifying children of compulsory school age in their locality 
currently not known to them. 
 
i) Do you think that the information requested is reasonable and proportionate? What are 
the reasons for your answer? 
 
No.   This would be unlawful.   
 

 
 
ii) If you do not think that the information requested is reasonable and proportionate, what 
would you propose is the best way(s) for LAs to meet their duty to identify children of 
compulsory school age to ensure they are receiving a suitable education?  
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They have no such duty.   The responsibility for providing a suitable education lies 
with the parent by law.    The LA can only become involved if they have reason to 
believe this is not taking place – a reactive, not a proactive role. 
 

 
 
Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age but i) are not registered 
pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not 
currently known to them and/or children missing education in their area? What is the reason 
for your answer? 
 

This assumption is an over interpretation of the situation.   No such database is 
required, any more than one of all red-haired children would be. 
 

 
 
Question 3 – Without a database, what reliable and consistent alternative method would 
enable the LA to identify a child they have no prior knowledge of? 
 

There is no need to do this – we do not live in a surveillance society and a parent 
fulfilling their duty does not need to be investigated.   We do not search everyone’s 
home for stolen goods just because they are in a few houses – real evidence must 
be in place beforehand. 
 

 
 
Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
agree with an annual return? If not, how often do you think this information should be 
provided to LAs and when would the most appropriate time be? 
 
Data sharing such as this is probably unlawful and should not be considered. 
 

 
Question 5 – The Draft Education (Information about Children in Independent Schools) 
(Wales) Regulations 2020 propose independent schools disclose the information in 
Schedule 1 to LAs annually. Do you agree with an annual return? If not how often do you 
think this information should be provided to LAs and when would the most appropriate time 
be? 
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Question 6 – What would be the implications of a more frequent data return in terms of 
technical, administrative and resource implications on: 
 
i) local health boards 
 
 
 

 
ii) independent schools 

 
 
 

 
iii) LAs 

 
 
 

 
iv) other. 

 
 
All the above sound like a waste of time and money as well as of dubious legality 

 
 

 
Question 7 – Who, within the LA, would need access to the database in order to carry out 
their functions? 
 
 
No database 
 

 
 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
 
 

 
 

 
 
Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make 
arrangements to identify children in their area who are of compulsory school age and not 
receiving a suitable education? 
 

There is no reason for any blanket surveillance, morally or in law. 
 

 
 
 
Question 10 – In order to identify the effectiveness of the database the Welsh Government 
will request from LAs an annual return on the number of children identified using the 
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database not currently known to LAs. When would be the most appropriate and reasonable 
time to request this? 
 
 
See Q 9 

 
Question 11 – Do you think a voluntary database of all statutory school-age children 
ordinarily resident within an LA area would assist LAs to meet their section 436A duty?  
 

See Q9 
 

 
 
Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 
 
i) Parents/carers 

 
N/a 
 

 
ii) Children and young people 
 
N/a 
 

 
iii) Local health boards 
 
N/a 
 

 
iv) Independent schools 
 
 
N/a 

 
v) LAs 
 
 
N/a 

 
vi) Other 
 
See Q9 
 

 
 
Local health boards 
 
Question 13 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
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Question 14 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

 
 

 
 
Question 15 – Do you have any previous experience of this type of data 
disclosure/processing? 
 

 
 

 
 
Question 16 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 
 

 
 
Independent schools 
 
Question 17 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

 
 

 
 
Question 18 – Do you have any previous experience of this type of processing? 
 

 
 

 
 
 
 
 
Question 19 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 
 

 
 
LAs 
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Question 20 – Is there anything missing from the Schedule of Information to be included in 
the database? 

 

 
 

 
 
Question 21 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

 
 

 
 
Question 22 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
 

 
 

 
 
Question 23 – Do you have any previous experience of this type of processing? 

 

 
 

 
 
Question 24 – We would like to know your views on the effects these draft regulations 
would have on the Welsh language, specifically on: 
 
i) opportunities for people to use Welsh 
ii) treating the Welsh language no less favourably than the English language. 
 
What effects do you think there would be? How could positive effects be increased, or 
negative effects be mitigated? 
 
 
Supporting comments 
 

 

 

 

 

 
Question 25 – Please also explain how you believe the proposed regulations could be 
formulated or changed so as to have: 
 



 

453 
 

i) positive effects or increased positive effects on opportunities for people to use the 
Welsh language and on treating the Welsh language no less favourably than the 
English language 

ii) no adverse effects on opportunities for people to use the Welsh language and on 
treating the Welsh language no less favourably than the English language. 

 
Supporting comments 
 

 

 

 

 

 
 
Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
 
Many of your questions are phrased in the assumption that such a database is on 
the point of being created, although this would be outside several parts of Law.  
Because of the bias of many questions it makes answering them extra-difficult.  
 

 
 

Response 117 
 

I disagree with the proposed Children Act 2004 Education Database (Wales) Regulations 
2020 (Draft)  
  
1.0 There is no legitimate stated purpose for the database.  
  
1.1 There is no legal reason to identify all children in a local authority area. There is no legal 
requirement for the local authority to know of all children in their area.  
  
1.2 There is no justification for the sharing of the information for children in private 
independent schools. Those schools are nothing to do with the Local Authority. Parents, in 
their Section 7 (Education Act 1996) capacity have contracted privately for their children’s 
education. There is no welfare or safeguarding reason for that information to be given to the 
Local Authority. The Local Authority is not providing any services. It is a clear breach of 
GDPR. It is a human rights intrusion.  
  
1.3 The Local Authority has no duty to ensure every child in their area is receiving a suitable 
education. (Why is this error even in this document?) Section 436a requires the 
identification of children not receiving a suitable education. This is phrased in the negative 
and is very different from “ensuring every child is receiving a suitable education”. The Local 
Authority has a duty to act only if the parent is failing in their duty.  
  
1.4 Section 436a also includes the words “so far as it is possible to do so”. This means 
without breaching the Human Rights Act 1998, Data Protection Laws and GDPR. The 
proposed database does all three.  
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1.4 The regulations must be proportionate to achieving a legitimate aim. If the aim is to 
identify the children not receiving a suitable education, then spending lots of money and 
time on finding those few children in a phishing attempt, is a disproportionate use of 
governmental power.   
  
1.5 The regulations are also disproportionate in breaking the Human Rights Act 1998, the 
Data Protection Act, and the GDPR for every child and family that is receiving a suitable 
education.  
  
2.0 The regulations do not specify the purposes for which the database can be used.  
  
2.1 This database is an invitation to paedophiles. Children who are home educated are 
vulnerable to paedophiles because it is easy for people to pose as Council Workers to gain 
access to homes. This allows paedophiles to begin relationships with children.  
  
2.2 This database could be used (or misused) to give abusive ex-partners information that 
would allow them to track abuse victims and their children.  
  
3.0 It is not reasonable nor proportionate for Health Boards to be required to provide the 
data.  
  
3.1 It is doubtful that Health Boards have all the data. Health Boards would have to request 
the data from GPs.  
  
3.2 There is a shortage of health care workers, and this information would take time away 
from primary medical duties.  
  
3.3 The data requirements are excessive. Requesting a GP office to obtain details of 
children’s education (place, dates, contact details) and all the people who care for a child 
including their contact details is wholly out of a GP’s scope of practice and would breach 
GDPR and the Human Rights Act 1998, since there would be no legal basis for the GP to 
collect or store information pertaining to third parties, nor to disclose information without 
serious safeguarding concerns or without the family’s consent.  
  
3.4 In the Impact Statement, the Minister appears to believe that it is acceptable that 
families may not register with GPs in order to avoid having their private information passed 
to the Local Authority. I disagree. It is tremendously important that children receive timely 
healthcare.  
  
3.5 The Minister does not appear to have realised that Home Educating families already find 
that some professionals – dentists, GPs, consultants – are prejudiced against home. It is 
extremely frustrating to take the time and effort required to get an appointment with a GP 
only to find them wasting their time and yours by quizzing your child on their education 
rather than their symptoms. This database, by stigmatising home educators, will only make 
this worse.  
  
3.6 Health Boards and frontline health care staff already know that they must refer any 
children to the appropriate agency if they have concerns.  
  
3.7 Unless there is a legitimate purpose to transfer the information of private individuals to 
the Local Authority, Health Boards will be breaching the Data Protection Act and GDPR by 
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transferring information. The majority of children / families will neither fall under Section 
436A nor will there be any concerns that would legitimise the transfer of their data.  
  
4.0 Costs to Local Authorities and Health Boards would be excessive in relation to finding 
the very few children who fall under section 436a.  
  
4.1 Health Board costs will increase.   
  
4.2 Local Authority costs for investigating every home educating family will increase, 
including costs for tracing families, dealing with families who resent the breach of their 
Human Rights, and increased workload due to discovery of families who are providing a 
suitable education.   
  
4.3 Training costs will need to include up-graded training in data protection law and 
associated training in use of this particular database. Staff must be trained to avoid risking 
releasing confidential information to abusive ex-partners.  
  
4.4 Unless the Welsh Government has unlimited funds, there would be more benefit to 
putting the money into special education needs provision, social services provision, and 
other areas where they know the money is needed.  
  
5.0 The database could have a disproportionate impact on those with protected 
characteristics.  
  
5.1 People who are disabled. Local Authority officers are quick to declare home education 
unsuitable if the parent or child is disabled. This will make disabled people less inclined to 
seek help from medical professionals.  
  
5.2 Domestic abuse victims will be reluctant to seek medical help when they know their data 
would be passed to Local Authorities. Local Authorities will have a database with enormous 
amounts of data, but no guidance as to the appropriate use of that data. They will have no 
knowledge of whether there are no-contact orders in place, etc.   
  
6.0 Local Authorities can find children who are home educated by being well-trained and 
understanding the law. It is noticeable that in counties where Local Authority staff have a 
greater understanding of home education that families are more willing to engage with them.   
  
6.1 Families are also more willing to report families who may be struggling in counties 
where they are certain that the Local Authority will treat those families fairly. This requires 
that both Social Services and Local Authority staff responsible for communicating with home 
educators be well-trained in knowing the limits of the law and able to offer useful support.  
  
6.2 Families are more likely to voluntarily register with Local Authorities where the Local 
Authority staff are well-trained and where the Local Authority offers valuable services, eg. 
music lessons or help with GCSE examinations.  
  
7.0 Individual rights to privacy under the Human Rights Act 1998 would be breached. There 
is no reason for most of the children involved in this mass data transfer to be on this 
database.  
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7.1 Rights under GDPR and Data Protection Act will be breached. This includes families 
who do not come under the scope of Section 436A, but also tutors and others who have 
care of children.  
  
8.0 This consultation is being held during a time when Health Care Professionals are 
working hard to deal with Coronavirus. They are unlikely to be able to complete the 
consultation within the current timeframe. To be legitimate, the consultation deadline should 
be extended or the consultation withdrawn.  

 
 

Response 118 
 

Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. 
This will assist the LA in identifying children of compulsory school age in their locality 
currently not known to them. 
 
i) Do you think that the information requested is reasonable and proportionate? What are 
the reasons for your answer? 
 
Yes, the information requested is reasonable and proportionate because it will enable 
LAs to determine whether children in their area are accessing a suitable education. 
This information will provide opportunities to support children to achieve better life 
outcomes through education. From a policing perspective, we are acutely aware of 
the benefits, protection and support that being in school offers to vulnerable children 
at risk of exposure to criminality or exploitation. We are therefore keen to have a 
database available with information that would allow cross-referencing against police 
data identified as being at risk and outside of education. This would allow for more 
targeted and multi-agency interventions to support vulnerable children.  
 
In Newport, our office has conducted a multi-agency research project that analysed 
the service history and education records of 13 children identified as the most 
frequent offenders and at risk of exploitation. This project found that many of the 
children’s behaviours escalated at the point in which they were excluded or went onto 
a reduced timetable. Additional evidence from other projects found that children 
outside of the protective environment of school were far more exposed to 
crime/exploitation. As such, a database with information allowing services to provide 
targeted interventions would be invaluable in preventing vulnerable children from 
entering the criminal justice system or being exploited.  

 
 
ii) If you do not think that the information requested is reasonable and proportionate, what 
would you propose is the best way(s) for LAs to meet their duty to identify children of 
compulsory school age to ensure they are receiving a suitable education?  
 

 
 

 
 
Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the 
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identities of children in their area who are of compulsory school age but i) are not registered 
pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not 
currently known to them and/or children missing education in their area? What is the reason 
for your answer? 
 

See above.  
 

 
 
Question 3 – Without a database, what reliable and consistent alternative method would 
enable the LA to identify a child they have no prior knowledge of? 
 

No comment.  
 

 
 
Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
agree with an annual return? If not, how often do you think this information should be 
provided to LAs and when would the most appropriate time be? 
 
We agree with an annual return.  
 

 
Question 5 – The Draft Education (Information about Children in Independent Schools) 
(Wales) Regulations 2020 propose independent schools disclose the information in 
Schedule 1 to LAs annually. Do you agree with an annual return? If not how often do you 
think this information should be provided to LAs and when would the most appropriate time 
be? 
 
We agree with an annual return.  
 

 
 
 
 
Question 6 – What would be the implications of a more frequent data return in terms of 
technical, administrative and resource implications on: 
 
xxi) local health boards 
 
No comment (including all below)  

 
xxii) independent schools 

 
 

 
xxiii) LAs 

 
 

 
xxiv) other. 
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Question 7 – Who, within the LA, would need access to the database in order to carry out 
their functions? 
 
 
Education, children’s services, safeguarding 
 

 
 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
 
 

None identified.  
 

 
 
Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make 
arrangements to identify children in their area who are of compulsory school age and not 
receiving a suitable education? 
 

The database provides a solid platform in order for LAs to meet this duty and 
provide support for children in their areas who are not receiving a suitable 
education. As stated in response to question one, it also provides an opportunity 
for other partners to use this data to provide their own support and facilitates multi-
agency working.  
 

 
 
 
Question 10 – In order to identify the effectiveness of the database the Welsh Government 
will request from LAs an annual return on the number of children identified using the 
database not currently known to LAs. When would be the most appropriate and reasonable 
time to request this? 
 
No comment.  
 

 
Question 11 – Do you think a voluntary database of all statutory school-age children 
ordinarily resident within an LA area would assist LAs to meet their section 436A duty?  
 
No comment.  

 

 
 
Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 



 

459 
 

 
xxvi) Parents/carers 

 
N/A 
 

 
xxvii) Children and young people 
 
We believe that this database would benefit children outside of school by enabling 
services to support them to achieve better life outcomes.  
 

 
xxviii) Local health boards 
 
N/A 
 

 
xxix) Independent schools 
 
N/A 
 

 
xxx) LAs 
 
N/A 
 

 
xxxi) Other 
 
As stated in response to question 1, from a policing perspective we believe that this 
database will provide advantages by enabling targeted interventions to support 
children outside of school who are identified as being at risk of criminality and 
exploitation. Our research findings have found that children outside of school are 
particularly vulnerable to risks of this kind.   
 

 
 
Local health boards 
 
Question 13 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

No comment on all remaining questions.  
 

 
 
Question 14 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
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Question 15 – Do you have any previous experience of this type of data 
disclosure/processing? 
 

 
 

 
 
Question 16 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 
 

 
 
Independent schools 
 
Question 17 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

 
 

 
 
Question 18 – Do you have any previous experience of this type of processing? 
 

 
 

 
 
 
 
 
Question 19 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 
 

 
 
LAs 
 
Question 20 – Is there anything missing from the Schedule of Information to be included in 
the database? 
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Question 21 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

 
 

 
 
Question 22 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
 

 
 

 
 
Question 23 – Do you have any previous experience of this type of processing? 

 

 
 

 
 
Question 24 – We would like to know your views on the effects these draft regulations 
would have on the Welsh language, specifically on: 
 
xvii) opportunities for people to use Welsh 
xviii) treating the Welsh language no less favourably than the English language. 
 
What effects do you think there would be? How could positive effects be increased, or 
negative effects be mitigated? 
 
 
Supporting comments 
 

 

 

 

 

 
Question 25 – Please also explain how you believe the proposed regulations could be 
formulated or changed so as to have: 
 
xi) positive effects or increased positive effects on opportunities for people to use the 

Welsh language and on treating the Welsh language no less favourably than the 
English language 

xii) no adverse effects on opportunities for people to use the Welsh language and on 
treating the Welsh language no less favourably than the English language. 

 
Supporting comments 
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Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
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Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. 
This will assist the LA in identifying children of compulsory school age in their locality 
currently not known to them. 
 
i) Do you think that the information requested is reasonable and proportionate? What are 
the reasons for your answer? 
 
The NASUWT agrees that this is reasonable and proportionate. As noted above, the Union 
considers this to be the very minimum that is necessary and that the regulations could go 
further to include a duty on parents.  
 

 
 
Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age but i) are not registered 
pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not 
currently known to them and/or children missing education in their area? What is the reason 
for your answer? 
 

The NASUWT considers that the creation of such a database will assist local authorities 
in identifying children within their jurisdiction. The Union, however, does not believe that 
this will necessarily mean that local authorities will be better able to fulfil their duties to 
ensure that such children are obtaining a suitable education. 
 

 
 
Question 3 – Without a database, what reliable and consistent alternative method would 
enable the LA to identify a child they have no prior knowledge of? 
 

The NASUWT believes that the creation of a database is the best starting point to identify 
children in their jurisdiction. 
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Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
agree with an annual return? If not, how often do you think this information should be 
provided to LAs and when would the most appropriate time be? 
 
The Union questions what happens if a local authority or local health board discovers, or is 
informed about, a child that was not previously on the database during the year. It would 
appear to be logical and sensible for pupils to be added as and when they become known.  
 
 

 
Question 5 – The Draft Education (Information about Children in Independent Schools) 
(Wales) Regulations 2020 propose independent schools disclose the information in 
Schedule 1 to LAs annually. Do you agree with an annual return? If not how often do you 
think this information should be provided to LAs and when would the most appropriate time 
be? 
 
As per question 4, the NASUWT believes that it should be wholly possible for information to 
be given at the time a child not on the register becomes known to an independent school. 
 

 
The NASUWT believes that questions 6 and 7 are best answered by the institutions in 
question. 
 
 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
 
 

The NASUWT cannot see any disproportionate impact on those with protected 
characteristics. It is possible that the necessity to maintain a register will also enable local 
authorities to enhance their monitoring of the quality of education, particularly for those 
pupils with Additional Learning Needs that may be covered under the Equalities Act 2010. 
 

 
 
Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make 
arrangements to identify children in their area who are of compulsory school age and not 
receiving a suitable education? 
 

The NASUWT believes that this is sufficient to allow local authorities to meet this duty but 
that the regulations could be extended to enshrine best practice. 
 

 
 
 
Question 10 – In order to identify the effectiveness of the database the Welsh Government 
will request from LAs an annual return on the number of children identified using the 
database not currently known to LAs. When would be the most appropriate and reasonable 
time to request this? 
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This is a matter for local authorities.  
 

 
Question 11 – Do you think a voluntary database of all statutory school-age children 
ordinarily resident within an LA area would assist LAs to meet their section 436A duty?  
 

The NASUWT does not agree that this should be voluntary. 
 

 
 
Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 
 
xxxii) Other 
 
The NASUWT cannot perceive any disadvantages regarding the disclosures required by the 
Regulations. 
 

 
 
 
Question 24 – We would like to know your views on the effects these draft regulations 
would have on the Welsh language, specifically on: 
 
xix) opportunities for people to use Welsh 
xx) treating the Welsh language no less favourably than the English language. 
 
What effects do you think there would be? How could positive effects be increased, or 
negative effects be mitigated? 
 
 
Supporting comments 
 

The NASUWT is not aware that there would be any specific effects on the use of the 

Welsh language, or in treating the Welsh language no less favourably than the English 

language. 

 

 
Question 25 – Please also explain how you believe the proposed regulations could be 
formulated or changed so as to have: 
 
xiii) positive effects or increased positive effects on opportunities for people to use the 

Welsh language and on treating the Welsh language no less favourably than the 
English language 

xiv) no adverse effects on opportunities for people to use the Welsh language and on 
treating the Welsh language no less favourably than the English language. 

 
Supporting comments 
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The NASUWT does not consider that it is necessary to amend the Regulations for this 

purpose. 

 
Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
 

In Regulation 2 of the Draft Children Act 2004 Education Database (Wales) 

Regulations 2020 the references to (a) and (b) in sub-section 4 should not be set out 

as if they are themselves sub-sections, as they refer to persons (a) and (b). 

 

The Welsh Government should also consider a provision in the Regulations that if a 

child becomes a permanent resident in a new local authority, then that authority 

should notify the local authority where the child was previously resident. This would 

ensure that there was not double counting of children. 

 

 
 

Response 120 
 

Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. 
This will assist the LA in identifying children of compulsory school age in their locality 
currently not known to them. 
 
i) Do you think that the information requested is reasonable and proportionate? What 
are the reasons for your answer? 
 
 
No. Doctors are under a lot of demands already – even aside from the current COVID-19 
crisis. A policing duty of this kind is not a reasonable demand on professional time. Nor does 
it respect the confidentiality of the doctor-patient relationship. 
 
Nor would this be an effective way of picking up children who are not already known to the 
system. The children who are really being missed by the system may well not be registered 
with GPs anyway. Several well-publicised scenarios come to mind. 
  
Romany community etc. 
  
Kids of illegal immigrants – recall we didn’t know how many illegals might have been in 
Grenfell Tower. 
  
And more extreme still: Juveniles trafficked into the UK who survive being transported in 
freezing, airless shipping containers only to be exploited as sex slaves. 
  
I don’t think that what is proposed will make much impact on any of these groups. 
  
We don’t nowadays have street children in the UK, simply because they’re looked out for 
and whisked straight into care. The concern is about those who are in ‘homes’, of a sort, but 
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which are far from suitable. Not about loving parents who, for a variety of reasons that are up 
to them, choose to homeschool their children, at huge cost to their ability to earn. 
 
Monitoring information on all dates and individuals responsible for the child’s education is 
unworkable, as it is inherently something far less formally structured than state education. 
 

 
 
ii) If you do not think that the information requested is reasonable and proportionate, what 
would you propose is the best way(s) for LAs to meet their duty to identify children of 
compulsory school age to ensure they are receiving a suitable education?  
 
It should be as simple as requiring one named individual to be responsible for the education of 
each child known to the authorities. And if the authorities don’t even know who all the children are 
– then I’m afraid we’re too far in the opposite direction from being a police state – for child 
protection purposes, it is essential for this to be known. 

 

 
 
Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age but i) are not registered 
pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not 
currently known to them and/or children missing education in their area? What is the reason 
for your answer? 
 

No. Lack of knowledge by an authority does not equate to increased risk.  
 
In terms of the home-educating community, it’s quite simple.  
 
Build bridges of mutual respect, not smash down any existing communications by 
catastrophic continued attempts of smashing any shreds of communication and trust by 
continued draconian attempts by WAG to bring in ill-thought out legislation based on 
suspicion, mistrust and institutionalised prejudice.  
 
WAG are doing untold amounts of damage by continuing with such appalling attempts at 
unnecessary and prejudicial legislation.  
 
Home-educators do not want to be a “hidden” community. They are proud of what they 
do. They make an amazing contribution not only to their own families but to society as a 
whole. But increasingly home-educators do not trust the authorities because of such badly 
thought out actions by local government. 
 
Home-education is not an auditable process. 
I know that is a source of frustration to institutionalised personnel.  

 
 
Question 3 – Without a database, what reliable and consistent alternative method would 
enable the LA to identify a child they have no prior knowledge of? 
 

See previous responses.  



 

467 
 

 
 
Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
agree with an annual return? If not, how often do you think this information should be 
provided to LAs and when would the most appropriate time be? 
 
No. Health boards should be not required to disclose patient information at any point.  
 

 
Question 5 – The Draft Education (Information about Children in Independent Schools) 
(Wales) Regulations 2020 propose independent schools disclose the information in 
Schedule 1 to LAs annually. Do you agree with an annual return? If not how often do you 
think this information should be provided to LAs and when would the most appropriate time 
be? 
 
No.  
There is no necessary purpose of the draft legislation in respect of independent schools. The 
Education (Pupil Registration) (Wales) Regulations 2010 apply to every school in Wales,  
 The proprietor of every school must cause to be kept— 
(a)an admission register; and 
(b)except in the case of a school of which all the pupils are boarders, an attendance 
register’. 
The admission register and the attendance register of every school must be available for 
inspection during school hours by— 
(a)Her Majesty’s Chief Inspector of Education and Training in Wales or by any of Her 
Majesty’s Inspectors of Education and Training; and 
(b)in the case of a school maintained by a local authority, any officer of the local authority 
authorised for that purpose’. 
 
12.—(1) Subject to paragraph (2), the proprietor of every school must make to the local 
authority, at such intervals as may be agreed between the proprietor and the local authority, 
or as may determined by the Welsh Ministers in default of agreement, a return giving the 
name and address of every registered pupil of compulsory school age who…’ 
 
Any legislation must be necessary, as well as proportionate. It is manifestly not necessary to 
introduce this legislation for independent schools.  
 

 
 
 
 
Question 6 – What would be the implications of a more frequent data return in terms of 
technical, administrative and resource implications on: 
 
xxv) local health boards 
 
 
Completely unacceptable and unnecessary dramatic increase in workloads for LHBs. These 
are HEALTH boards. Not educational providers. And NOT overseers of citizens 
philosophical and lifestyle choices!.  
 
 

 
xxvi) independent schools 
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Independent schools already have a duty to provide returns within 10 days of a child 
leaving the school.  
 

 
xxvii) LAs 

 
 
Education staff would have their workloads and costs increased significantly.  
 

 
xxviii) other. 

 
All this displays ignorance of the wide-reaching involvement of others – family members, 
friends, parents of other children in home schooling. 
 

 
 

 
Question 7 – Who, within the LA, would need access to the database in order to carry out 
their functions? 
 
 
No-one! Such a database is a clear breach of GDPR and human rights.  
 
 

 
 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
 
 

Yes. Profoundly so 
 
Disabled children and or families where the parents are disabled would be clearly 
disproportionately affected. They would clearly be in greater contact with healthcare 
services. And if they chose to avoid healthcare services if they felt this legislation to be 
too immoral and intrusive, then they have the most to lose in terms of being able to thus 
safely access the health care they require.  
The severe damage to the trust-based clinician-patient relationship of compelling 
clinicians to collect and disclose personal information to the state would also greatly 
impair clinical care and disabled children or families with disabled members would thus 
obviously be disproportionately affected.  
 
Victims of domestic violence would clearly be disproportionately affected by a requirement 
to disclose such names and addresses. The proposals would be likely to inhibit their 
contact with medical services. Surely a group that needs protection and open access to 
health care services more than any? 
 
Older people such grandparents would be disproportionately affected. They would have to 
choose whether to be on a government database or avoid being involved in their 
children’s lives and education.  
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At present compulsory government databases are restricted for groups such as sex 
offenders. Surely the government cannot put grandparents who want to be involved in 
their children’s education into similar categories of people who need to be on a 
government database? 
 
The proposals are likely to also disproportionately affect ethnic minorities, where some 
communities, particularly women from those communities, find accessing medical care 
less easy and where attempts are made by community leaders to build up trust between 
the community and the authorities. These attempts woud be damaged greatly by such 
legislation, increase levels of suspicion of any form of authority figure and break what may 
be carefully built up levels of trust and cooperation, and inhibit their seeking from medical 
professionals, to the detriment of health of individuals and the community.  
 
 
Traveller and Roma families are less likely already to seek consistent medical care and 
have a more guarded attitude than he general public to sharing of personal data. Traveller 
families would be more likely to delay, or resist the seeking of medical care if these 
regulations were enacted, in view of their cultural differences, to the detriment of health 
care  adults and children. 
 
Local authority data bases are far more readily accessed than are medical databases, 
which in most health boards in Wales have high level security built in to show who has 
accessed data and when.  
The proposed regulations provide wide ranging access to the data, by individuals who 
have little or no understanding of data protection and its effect on many individuals.  
I am aware of cases through the home education community where an education officer 
has disclosed data publicly inadvertently. The risk far outweighs any alleged unproven 
perceived benefits.  
 
And most of all – it tries to make home-educators into a minority untrustworthy inferior 
sub-group of the community! 
 
 

 
 
Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make 
arrangements to identify children in their area who are of compulsory school age and not 
receiving a suitable education? 
 

No.  
 
Yet again, this is a rephrasing of aspects already asked above.  
 
The proposals seek to identify children not receiving a state education.  
That is NOT the same thing as children not receiving a suitable education! 
 
Reveals the intrinsic discriminatory attitudes behind such proposed legislation.  
 
Causes disengagement and suspicion not communication.  
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Question 10 – In order to identify the effectiveness of the database the Welsh Government 
will request from LAs an annual return on the number of children identified using the 
database not currently known to LAs. When would be the most appropriate and reasonable 
time to request this? 
 
 
It is somewhat noticeable that the whole of this consultation document is based on an 
assumption that the legislation will be enacted, this section particularly so.  
 
This information is not only not require, but also brings with it an element of destructive ‘child 
data hunting’ which would almost certainly lead to ultra vires conduct on the part of those 
local authority staff who already push the boundaries unreasonably.  
 
that in turn will lead to further confrontation between local authorities and parents and further 
resistance to engagement.  
 
 

 
Question 11 – Do you think a voluntary database of all statutory school-age children 
ordinarily resident within an LA area would assist LAs to meet their section 436A duty?  
 

Yes, where those local authorities have officers who are knowledgeable, well trained, 
capable and respectful.  
This has been well demonstrated in authority areas where education staff are not 
confrontational.  
 
I personally would be very happy to engage with the government and local authorities if I 
felt that they supported alternative approaches to education rather than trying to control 
and inhibit.  
But given the attitudes I’ve seen in the various proposed legislations by WAG, I would 
choose not to involve the authorities in my children’s education. I am very proud of our 
home-education journey and would love to share it with others. But I simply now do not 
trust the government’s attitudes to home-education, attitudes which they are trying to 
infiltrate into the local authorities.  
 

 
 
Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 
 
xxxiii) Other 
 
 
These questions are repetitious! 
 
There is clearly no advantage to the proposed legislation  
And the disadvantages have already been listed and explored above! 
 
 
Medical care seeking will be inhibited. 
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Provision of data would place unnecessary additional burdens on already stretched NHS 
staff. In terms of time and financial cost.  
 
Doctor and patient relationships would be inhibited, compromising clinical care.  
 
Domestic abuse victims would be at risk. 
 
Minorities would be disadvantaged. 
 
Individual rights to privacy under the HRA 1998 would be breached.  
 
Rights under GDPR would be breached. 
 
 
 
 

 
 
Local health boards 
 
Question 13 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

It would not be possible to ensure this.  
 

 
 
Question 14 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

You have been provided with a QC’s legal report clearly stating that this regulation, if 
enacted, would breach the GDPR and Human Rights Act 1998.  
 

 
 
Question 15 – Do you have any previous experience of this type of data 
disclosure/processing? 
 

 

 
 
Question 16 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

Repetitious question.  
 
PLEASE SEE ALL OF THE ARGUMENTS AGAINST REQUIREING THE COLLECTION 
AND DISCLOSURE OF SUCH DATA AS LISTED IN PREVIOUS ANSWERS.  
 
The data is unnecessary. The resource and technical implications vast and a waste of 
taxpayer money.  
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Put that money into actually HELPING home-educated children instead! For example, 
ensure home-educated children have equal access to exam centres.  
 

 
 
Independent schools 
 
Question 17 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

Repetitious question  

 
 
Question 18 – Do you have any previous experience of this type of processing? 
 

 

 
 
 
 
 
Question 19 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

Repetitious question.  
 
PLEASE SEE ALL OF THE ARGUMENTS AGAINST REQUIREING THE COLLECTION 
AND DISCLOSURE OF SUCH DATA AS LISTED IN PREVIOUS ANSWERS.  
 
The data is unnecessary. The resource and technical implications vast and a waste of 
taxpayer money.  
 
Put that money into actually HELPING home-educated children instead! For example, 
ensure home-educated children have equal access to exam centres. 
 

 
 
LAs 
 
Question 20 – Is there anything missing from the Schedule of Information to be included in 
the database? 

 
COSTINGS 
 
What are the opinions of the professional bodies who represent all the various types of 
clinicians who would be so greatly affected by these proposals? 
 
How many GPs, paediatricians and other hospital doctors, nurses, physiotherapists, 
occupational therapists, play therapists, etc etc have you discussed the ethics and 
practicalities of your proposals with? 
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Question 21 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

 
 
Question 23 – Do you have any previous experience of this type of processing? 

 

 
 

 
 
Question 24 – We would like to know your views on the effects these draft regulations 
would have on the Welsh language, specifically on: 
 
xxi) opportunities for people to use Welsh 
xxii) treating the Welsh language no less favourably than the English language. 
 
What effects do you think there would be? How could positive effects be increased, or 
negative effects be mitigated? 
 
 
Supporting comments 
 

 

 

 

 
Question 25 – Please also explain how you believe the proposed regulations could be 
formulated or changed so as to have: 
 
xv) positive effects or increased positive effects on opportunities for people to use the 

Welsh language and on treating the Welsh language no less favourably than the 
English language 

xvi) no adverse effects on opportunities for people to use the Welsh language and on 
treating the Welsh language no less favourably than the English language. 

 
Supporting comments 
 

 

 

 

 

 
 
Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
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This is meant to be a CONSULTATION. It is mean to seek views of the electorate and 
interested parties prior to a decision being made 
 
Instead the form seems to seek the appearance of approval of a pre-decided issue.  
 
The consultation has been minimally publicised – I only came across it when a friend drew 
my attention to it. 
 

 
 

Response 121 
 

Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. 
This will assist the LA in identifying children of compulsory school age in their locality 
currently not known to them. 
 
i) Do you think that the information requested is reasonable and proportionate? What are 
the reasons for your answer? 
 
Yes – it is fairly minimal and not excessive for the purpose.  LAs only need enough 
information to positively identify children and to match them to existing school roll data 
systems.  Care needs to be taken to ensure data matching can be carried out accurately and 
without creating excessive workload, manually matching children.  For this reason LAs will 
need the full legal names for each child, with separate fields for forename, surname and 
middle names.  Ideally, we would also need the NHS numbers, as these could be held in our 
database after matching in the first year in order improve matching for the following years. 
 

 
 
ii) If you do not think that the information requested is reasonable and proportionate, what 
would you propose is the best way(s) for LAs to meet their duty to identify children of 
compulsory school age to ensure they are receiving a suitable education?  
 

N/A 
 

 
 
Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age but i) are not registered 
pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not 
currently known to them and/or children missing education in their area? What is the reason 
for your answer? 
 

Yes, it will help greatly, although there will still be some who may slip through as the 
database is just an annual snapshot, and there will always be some issues matching all 
pupils from large datasets.  In Swansea we have up to date data on all children registered 
in our schools, plus data on many others such as Swansea LAC placed out of county and 
ALN placements into independent schools.  This data can be matched to the NHS data to 
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identify those not in our schools and these can then be matched to the data from 
independent schools to identify any who are not in provision.  However, there will be an 
issue to resolve regarding cross-border pupils – for example we have pupils in our 
schools from adjacent counties and lose some with Swansea postcodes to other areas, 
so there needs to be a mechanism to handle this between LA areas. 
 
Independent school pupils will not all be in schools located in our county, and some may 
even be in schools outside Wales.  There needs to be a way for these schools to identify 
which county they need to send pupil details to as they may not always be able to do this 
from address data alone. 
 

 
 
Question 3 – Without a database, what reliable and consistent alternative method would 
enable the LA to identify a child they have no prior knowledge of? 
 

Given the numbers involved, it would be very difficult to come up with an effective 
alternative to using a database and data matching.  We would support the use of a 
database for this purpose. 
 

 
 
Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
agree with an annual return? If not, how often do you think this information should be 
provided to LAs and when would the most appropriate time be? 
 
Annual returns would be rather limited as surely we need more timely intervention when 
children are not attending suitable provision?  If the data match was run termly this would 
allow education welfare staff to take action more promptly, thus reducing possible welfare 
and safeguarding issues. 
 

 
Question 5 – The Draft Education (Information about Children in Independent Schools) 
(Wales) Regulations 2020 propose independent schools disclose the information in 
Schedule 1 to LAs annually. Do you agree with an annual return? If not how often do you 
think this information should be provided to LAs and when would the most appropriate time 
be? 
 
As per Q4 – termly would be better - annual returns would be rather limited as we need more 
timely intervention when children are not attending suitable provision.  If the data match was 
run termly this would allow education welfare staff to take action more promptly, thus 
reducing possible welfare and safeguarding issues. 
 
 

 
Question 6 – What would be the implications of a more frequent data return in terms of 
technical, administrative and resource implications on: 
 
xxix) local health boards 
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As this should just be a data extract from existing data systems, it should be fairly simple to 
run once set up.  The system should be able to match children to LA areas based on 
address. 
 

 
xxx) independent schools 

 
These schools mainly have MIS systems (SIMS in quite a few) so this can be set up as a 
report.  They will need a way to match pupils on their roles to the correct LAs based on 
address.  Once set up this should be straightforward. 
 

 
xxxi) LAs 

 
LAs should mainly have existing systems holding up to date pupil records.  Once data 
exchange file formats are established it will be possible to import NHS and independent 
school data to these systems, thus minimising workload.  Reports can then be produced to 
list children not in provision.  The system can be updated for such pupils once their provision 
can be established, where relevant. 
 
For pupils who have a suitable provision which is neither school nor independent school, 
how often will this need to be re-checked?  For example, elective home educated children 
are checked annually.  There are fewer staff available these days to carry out checks. 
 
We need to consider the timing of data matching exercises, as LA data teams have peak 
workloads at certain times of year.  Ideally the matching needs to be at times which avoid 
statutory returns and system upgrades. 
 

 
xxxii) other. 

 
There is a workload implication for education welfare services, particularly if these checks 
initially reveal large numbers of cases needing follow-up.  Staffing in these teams has been 
reduced in recent years. 
 
We need to consider what happens with data relating to children who are in secure 
provision, such as Hillside Secure Unit – will they be required to share data? 
 

 
Question 7 – Who, within the LA, would need access to the database in order to carry out 
their functions? 
 
LA data teams, education welfare teams, and possibly those responsible for provision of 
pupil support.  Admissions teams will also need access where checks result in applications 
to process.  LAC co-ordinators may also be involved in some cases, plus possibly those who 
support asylum seekers. 
 

 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
 
 

No, as long as we treat all children in the same way and apply the processing criteria 
fairly no groups should be unduly advantaged or disadvantaged.   
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Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make 
arrangements to identify children in their area who are of compulsory school age and not 
receiving a suitable education? 
 

In the main, yes, but there will still be some who will be missed as data matching is never 
100% accurate across large datasets, and there will be groups which are hard to track 
such as travellers and children who are educated outside Wales.  Asylum seekers can 
also be hard to track due to sudden mobility.  There will also be those children who are 
not in any dataset – those not registered with a GP for example. 
 

 
 
 
Question 10 – In order to identify the effectiveness of the database the Welsh Government 
will request from LAs an annual return on the number of children identified using the 
database not currently known to LAs. When would be the most appropriate and reasonable 
time to request this? 
 
Probably at least a month after each data match, as it will take time to follow up the non-
matches.  Some of these will be found to be in appropriate education but low staff numbers 
in education welfare services mean follow up takes time.  
 

 
Question 11 – Do you think a voluntary database of all statutory school-age children 
ordinarily resident within an LA area would assist LAs to meet their section 436A duty?  
 

No –voluntary wouldn’t provide consistency across Wales, so it will need to be statutory if 
it is to work effectively. 
 

 
Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 
 
xxxiv) Parents/carers 

 
 
 

 
xxxv) Children and young people 
 
 
 

 
xxxvi) Local health boards 
 
 
 

 
xxxvii) Independent schools 
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xxxviii)LAs 
 
It will enable LAs to more fully identify children not in appropriate provision and to take follow 
up action. 
 

 
xxxix) Other 
 
 
 

 
Local health boards 
 
Question 13 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

 
 

 
Question 14 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

 
 

 
Question 15 – Do you have any previous experience of this type of data 
disclosure/processing? 
 

 
 

 
Question 16 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 
 

 
Independent schools 
 
Question 17 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

 
 

 
Question 18 – Do you have any previous experience of this type of processing? 
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Question 19 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

These schools will need to be able to match pupils to the correct LA areas based on 
address in order to send data to the correct authority. 
 

 
 
LAs 
 
Question 20 – Is there anything missing from the Schedule of Information to be included in 
the database? 

 
LAs will need names to be full legal names in separate fields for forename, surname and 
middle names.  Also, to assist matching and speed the process up after the first match 
takes place, the NHS number would also be very beneficial. 

 

 
Question 21 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

This is a problematic area sometimes, as deaths are registered in the district in which 
they take place, so registrars can only tell us about deaths registered in our LA.  We try to 
ensure inappropriate communications are not sent out, but it’s not always possible. 

 

 
Question 22 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
 

Data transfers will have to be via secure means.  There is an existing NHS portal that 
could be used.  For independent schools, maybe set something up for them to use via 
DEWi?  There is a risk these schools will send data to the wrong LA areas, so a system is 
needed for them to match pupils to LAs accurately. 

 
There may be a risk for a small number of children where address and contact details are 
kept secret for various reasons, mainly for child protection purposes.  A protocol of some 
kind will need to cover this. 

 
Question 23 – Do you have any previous experience of this type of processing? 

 
Yes, we have run many data matches for many purposes, so we are used to this type of 
processing. 

 
 
Question 24 – We would like to know your views on the effects these draft regulations 
would have on the Welsh language, specifically on: 
 
xxiii) opportunities for people to use Welsh 
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xxiv) treating the Welsh language no less favourably than the English language. 
 
What effects do you think there would be? How could positive effects be increased, or 
negative effects be mitigated? 
 
 
Supporting comments 
 

As all children would be treated equally there should be little effect. 

 

 
Question 25 – Please also explain how you believe the proposed regulations could be 
formulated or changed so as to have: 
 
xvii) positive effects or increased positive effects on opportunities for people to use the 

Welsh language and on treating the Welsh language no less favourably than the 
English language 

xviii) no adverse effects on opportunities for people to use the Welsh language and on 
treating the Welsh language no less favourably than the English language. 

 
Supporting comments 
 

 

 

 

 

 
Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
 

Cross border issues between Wales and England need to be considered fully, as 
some LAs will have pupils resident in one country and educated in the other. 
 
There are some pupil groups that may need special consideration:- 

 Travellers 

 Asylum seekers 

 Elective home educated 

 Those in secure / HMP accommodation 

 Cross border LAC between LA areas – presumably the care LA rather than 
the educating LA will be responsible?  Mechanism needed for exchange of 
data between LAs. 

 

 
 

Response 122 
 

 
Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. 
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This will assist the LA in identifying children of compulsory school age in their locality 
currently not known to them. 
 
i) Do you think that the information requested is reasonable and proportionate? What are 
the reasons for your answer? 
 
No, this is neither reasonable nor proportionate  
  
In order for health boards to provide the data listed, patient facing medical staff would 
be required to:  
  
• question patients about issues with no relevance to their medical care • Ascertain 
and disclose the patient’s whereabouts, intended whereabouts and do so for the 
following three years, a feat beyond the patient, let alone medical staff. • Ascertain 
and disclose ‘6. The name and contact details of any person with parental 
responsibility for the child or who has care of the child at any time’. Which disclosure 
in times where reconstituted families are common and parental responsibility rests 
often with more than two adults. • Ascertain and disclose details of those with 
parental responsibility who are not patients of, or connected to the medical 
practitioner, giving that practitioner no legal basis upon which to process data 
relating to them. • Ascertain and disclose details of those with parental responsibility, 
even where this would risk the safety of parents and children who are victims of 
domestic abuse. • Ascertain and disclose the details of ‘any person who has care of 
the child at any time’. ‘(a) is not to be treated as having care of another person; by 
reason only of the fact that (a) acts as a child minder to (b) or provide day care to (b) 
for part of the day only’. This far too broad a definition would include grandparents, 
aunts, older siblings, nannies, friends, neighbours, indeed anyone with whom a child 
stays for one full day. This would breach the Data Protection Act 2018 (DPA) and the 
GDPR in respect of each of those individuals.  • Ascertain and disclose details of 
these individuals, regardless of lack of any relationship with them and where there 
would therefore be no legal basis for processing their data. This would be in breach of 
the Data protection Act 2018, the GDPR and the Human Rights Act 1998, specifically 
article 8.  • Ascertain and disclose details of the child’s education institution and 
dates attended • Ascertain and disclose ‘8. Where the child is receiving education 
otherwise than at an educational institution, the name and contact details of a person 
or body providing such education, the date in which such education started and 
(where applicable) the date on which attended’. This could include disclosing details 
of any tutor educating the child, classes, educational venues such as museums, 
CADW properties, libraries providing classes, HE groups, Forest school leaders and 
any relative or friend providing education to the child. • To disclose the details of 
those individuals regardless of their relationship with the medical practitioner and in 
breach of the DPA, GDPR and HRA, given lack of any legitimate basis for disclosure 
in respect of these individuals.  
  
The draft regulations do not state what the information will be used for and 
consequently, the regulations are unreasonable and not proportionate.   
  
The draft regulation does not state what the purpose of the database is and to what 
use the information will or can be put.    
  
    

 
 
ii) If you do not think that the information requested is reasonable and proportionate, what 
would you propose is the best way(s) for LAs to meet their duty to identify children of 
compulsory school age to ensure they are receiving a suitable education?  
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LAs to meet their duty to identify children of compulsory school age to ensure they are 
receiving a suitable education’ this misstates the law as it is the duty of the parent to 
ensure that the child receives a suitable education (Education Act 1996 s7) not the duty of 
the LA.   
the basis for the draft legislation is not stated, but if one assumes that this refers to a duty 
under the EA s436a, that duty is to ‘make arrangements to enable them to establish (so 
far as it is possible to do so) the identities of children in their area who are of compulsory 
school age but:  (a)are not registered pupils at a school, and (b)are not receiving suitable 
education otherwise than at a school’. This is not a duty to ‘ensure they are receiving a 
suitable education’, but to identify children who are not in receipt of a suitable education.   
  
After 4 decades of involvement with home education I can state unequivocally that where 
LA officers are respectful, polite, well trained and act within the law, home educating 
families engage more willingly and openly with those officers. The law requires that an 
authority must only take the minimum action required to achieve a legitimate aim and 
taking such a stance raises engagement.    
  
From my personal knowledge, much of the apparent increase in numbers of home 
educated children reported in data surveys in North Wales can be explained by the 
positive and supportive attitude taken by education officers in recent years, as families 
who were previously ‘unknown’ have come forward to engage with those officers on the 
basis that they feel respected. Where education officers fail to act in a respectful way, 
families will avoid engagement and take steps to ensure that they do so.   
 

 
 
Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age but i) are not registered 
pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not 
currently known to them and/or children missing education in their area? What is the reason 
for your answer? 
 

No. There is no legal requirement for a child to be known to the LA, only a requirement on 
the part of a parent to ensure that they receive a suitable education. The LA only has a 
duty to act if the parent fails in their duty and to take reasonable steps to identify children 
not in receipt of a suitable education.   
  
In LA areas with respectful, supportive and law abiding staff, ‘unknown’ HE families are 
very few, where such staff are too demanding, confrontational and disrespectful, the 
reverse is true.    
  
HE families share knowledge widely and rapidly and will avoid engaging with staff who 
behave unprofessionally and inappropriately. 

 
 
Question 3 – Without a database, what reliable and consistent alternative method would 
enable the LA to identify a child they have no prior knowledge of? 
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This question is a rephrasing of previous questions.   
  
The local authority is entitled to hold a database in relation to any of its duties, this 
legislation is about how that database is populated, not the holding of it  
  
In my considerable experience spanning nearly 4 decades, the most reliable and 
consistent method of identifying children who are not in receipt of a suitable education, 
would be for all education staff to comply with the law and act in a respectful way toward 
families. Sadly, many take a parenting approach, a confrontational approach, a 
threatening approach, or an unlawful approach.   
  
An alternative would be to offer an incentive to families to engage. I discussed this with 
the head of wellbeing many years ago: you catch far more flies with honey than you do 
with vinegar. The only objection raised is the notion that doing so would be an incentive to 
parents to home educate, but that is nonsensical, as an offer of refund upon production of 
receipts for text books, online courses, or workbooks and tutorials would require initial 
expenditure by the parent. Such an incentive to engagement need not be high and would 
almost certainly be more cost effective than the draconian legislation (and indeed draft 
guidance) would be to put into place and to enact.   
 

 
 
Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
agree with an annual return? If not, how often do you think this information should be 
provided to LAs and when would the most appropriate time be? 
 
 
No.  Health boards should not be required to collect and collate this information at 
any point, nor to disclose this information at any point.  There are already 
mechanisms for medical professionals to refer any concerns should such concerns 
pertain 

 
Question 5 – The Draft Education (Information about Children in Independent Schools) 
(Wales) Regulations 2020 propose independent schools disclose the information in 
Schedule 1 to LAs annually. Do you agree with an annual return? If not how often do you 
think this information should be provided to LAs and when would the most appropriate time 
be? 
 
No.  I am at a complete loss to understand the purpose of the draft legislation in 
respect of independent schools. The Education (Pupil Registration) (Wales) 
Regulations 2010 apply to every school in Wales, as is clear from s4:  
  
‘4.  The proprietor of every school must cause to be kept— (a)an admission register; 
and (b)except in the case of a school of which all the pupils are boarders, an 
attendance register’.  
 
 and s5:  
  
‘Contents of admission register 5.—(1) The admission register for every school must 
contain…..’  
  
and s10:  
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‘Inspection of registers 10.  The admission register and the attendance register of 
every school must be available for inspection during school hours by—  
  
(a)Her Majesty’s Chief Inspector of Education and Training in Wales or by any of Her 
Majesty’s Inspectors of Education and Training; and (b)in the case of a school 
maintained by a local authority, any officer of the local authority authorised for that 
purpose’.  
  
and s12:  
  
‘Returns 12.—(1) Subject to paragraph (2), the proprietor of every school must make 
to the local authority, at such intervals as may be agreed between the proprietor and 
the local authority, or as may determined by the Welsh Ministers in default of 
agreement, a return giving the name and address of every registered pupil of 
compulsory school age who…’  
  
Any legislation must be necessary, as well as proportionate. It is manifestly not 
necessary to introduce this legislation for independent schools.   
  

 
 
 
 
Question 6 – What would be the implications of a more frequent data return in terms of 
technical, administrative and resource implications on: 
 
xxxiii) local health boards 
 
 
The doctor patient relationship is built on trust and confidentiality. Any disclosure of 
the type envisaged would damage that relationship irreparably.  The more frequent 
the disclosure, the more this illegality would be compounded.   
  
To push this through at a time when Health boards are stretched to the point that the 
Government has taken drastic steps with enormous effect upon the economy, 
people’s livelihoods and lives, in order to avoid undue pressure on the NHS, simply 
beggars belief.  
  
It is neither proportionate, nor legitimate to require reporting from health boards and 
there are already mechanisms in place for reporting concerns.  
  
 

 
xxxiv) independent schools 

 
Independent schools already have a duty to provide returns within 10 days of a 
child leaving the school.   

 
xxxv) LAs 

 
Workloads of education staff would increase significantly. Costs to LAs would 
increase significantly.   
  
Analysis of the cost of mandatory meetings (draft guidance) based on LA provided 
data, indicated a rise in costs of 218%, (excluding: Staff travel expenses, Office costs,  
Cost of tracing families who move area, Cost of tracing families currently unknown to 
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the LA, Cost of tracing itinerant or traveller families, Cost of dealing with non-
compliance, Cost of issuing school attendance orders, Legal fees, Cost of referring to 
children’s social services, or other associated miscellany). Increased reporting would 
increase the pressure on the staff and economic exposure of LAs.   
  
This is particularly poignant when the number of benefit claimants is spiralling, the 
national debt is rising unimaginably and Wales will be paying the cost of Covid 19 for 
years to come. To legislate to increase LA costs at such a time is to say the least, 
poor economics.  
  
By far the majority of data would relate to families where there is no concern 
whatsoever as to whether education is suitable and this would detract from LA’s  
ability to make enquiries where there are concerns. If a lamb is missing, the wise 
Welsh shepherd does not herd the rest of the flock into the moor to find it.   
  

 
xxxvi) other. 

 
Yet again, HE families are omitted here.   
  
The burden on HE families would be enormous, as they would be subject to breach of 
their and their children’s rights under the HRA 1998 and the GDPR.   
 

 
 

 
Question 7 – Who, within the LA, would need access to the database in order to carry out 
their functions? 
 
 
Is such a database was introduced, which it should not be, those able to access it 
must be strictly limited.   
  
The regulations are far too loosely drafted in 9 (2), most notably because it does not 
limit what the people employed in the listed functions can use the data for and would 
allow an employee with more than one role to abuse the data by using it across their 
roles, with no legislative basis to do so. This would be processing without a legitimate 
purpose and a breach of the DPA and GDPR.  
.   
 

 
 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
 
 

 
Yes.   
  
Traveller families:  seek medical care less readily and are culturally very private. They 
would be less likely to use medical services, or to do so in a timely fashion, if their data 
were at risk. This could lead to poorer health care in adults and children.  
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Older people: The regulations require details of any person who has care of the child at 
any time, to be disclosed. This could cause concern and anxiety to older family members 
who would want to care for children as they would be unwilling to risk data disclosure.   
  
Ethnic minorities: some women from minorities are less ready to seek medical care and 
are culturally private. The likelihood of their data being disclosed, or that of relatives, 
would lead to poorer health care seeking and poorer health care itself.   
  
Disabled: Open discussion is vital for many disabled children’s families and many would 
be less willing to discuss needs openly with medical practitioners if this legislation were 
enacted, reducing the ability of the disabled to access health care.   
  
I am aware of several LA officers who routinely declare HE to be unsuitable, simply on the 
basis that a parent or child is disabled. Disclosure of such disabilities would be extremely 
difficult for such families, if they knew that medical professionals would provide their data 
to LAs.   
  
I am particularly concerned about data for domestic abuse victims, as I am aware of 
several cases where LA staff have released data to an abusive former partner, who has 
subsequently located the abuse victim. Health board data bases are extremely secure 
compared to LA databases and DV victims would be fearful of discussing their concerns 
with medical practitioners if they knew their data would be disclosed to LAs.   
  
The wide list of those who could access the data, does not include many who have 
training in data protection law, or at the very most they have scant training. I am fully 
confident that this is the case as I have listened to numerous education officers 
discussing the law and getting it markedly wrong, including on very basic aspects. I am at 
a loss to see how those staff could access data without creating significant risk to families 
that their data will be inappropriately released.   
  
  
The risk is simply too great and far and beyond any perceived benefits  
  

 
 
Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make 
arrangements to identify children in their area who are of compulsory school age and not 
receiving a suitable education? 
 

No.   
  
The legislation is extremely loosely and poorly drafted and I do question whether this is 
intentional. If enacted, the level of resentment amongst many home educating families 
would rise significantly and cause further disengagement.   
  
Those officers who have spent time, effort and worked hard to build good quality and 
respectful relationships with HE families, would find those relationships irreversibly 
damaged if this legislation were enacted.   
  
I cannot imagine a more confrontational approach than that taken by the Welsh 
Government to HE families recently, despite the fact that International evidence makes 
clear that more regulation makes little or no difference to children’s outcomes. It is quite 
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clear that the tail (in the form of the Children’s Commissioner) is wagging the Welsh 
Assembly dog and that this will be to the detriment not only of HE families, but also 
education officers, even those who are yet to realise that.   
  
Once a local authority is aware that a child is in receipt of a suitable education, it would be 
outside its duty and legal remit if it required significant disclosure of information in respect 
of children. The Education Act 1996 s. 436A (if that is the assumed basis) simply does not 
allow for that.   
  

 
 
 
Question 10 – In order to identify the effectiveness of the database the Welsh Government 
will request from LAs an annual return on the number of children identified using the 
database not currently known to LAs. When would be the most appropriate and reasonable 
time to request this? 
 
 
The assumption that this legislation will be enacted is so marked in these questions 
as to be barely covert.   
  
This information is not required. It is also certain to lead to ultra vires conduct on the 
part of medical professionals and those local authority staff who already push the 
boundaries unreasonably.   
  

 
Question 11 – Do you think a voluntary database of all statutory school-age children 
ordinarily resident within an LA area would assist LAs to meet their section 436A duty?  
 

Yes, where those LAs with education officers who behave reasonably and 
proportionately, there are higher levels of engagement.   
  

 
 
Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 
 
xl) Parents/carers 

 
The only advantage I can envisage is that this data base would free up the Welsh 
Assembly from the threatened censure by the Children’s Commissioner.   
  
Disadvantages:  
  
Medical care seeking inhibition.  
  
Additional burdens on already stretched NHS staff.   
  
Doctor and patient relationships damaged.  
  
Domestic abuse victims put at risk.  
  
Minorities disadvantaged.  
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Children stigmatised.   
  
Individual rights of children, parents and third parties, to privacy under the HRA 1998 
would be breached.   
  
Rights of children, parents and third parties under GDPR would be breached.  
  
Rights of children, parents and third parties under the DPA breached.   
  
Increased confrontation with HE families.  
  
Disrespectful ‘parenting’ role taken toward families.  
  
LA officers abusing the data by not limiting its use (already occurring)  
  
Stigmatisation of those families.   
 

 
xli) Children and young people 
 
 

 
xlii) Local health boards 
 
 
 

 
xliii) Independent schools 
 
 
 

 
xliv) LAs 
 
 

 
xlv) Other 
 
.   
  
 

 
 
Local health boards 
 
Question 13 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

It  would not be possible to ensure this.   
  
Education officers do at times communicate inappropriately with parents of children who 
have died and I cannot see how that would change for the better. 
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Question 14 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

Legal advice is that this regulation, if enacted, would breach the DPA, GDPR and Human 
Rights Act 1998  

  
 

 
 
Question 15 – Do you have any previous experience of this type of data 
disclosure/processing? 
 

Yes  

 
 
Question 16 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 

 
 
Independent schools 
 
Question 17 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

 
 

 
 
Question 18 – Do you have any previous experience of this type of processing? 
 

 
 

 
 
 
 
 
Question 19 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 
 

 
 
LAs 
 
Question 20 – Is there anything missing from the Schedule of Information to be included in 
the database? 
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It is extremely concerning that local authorities are being asked to provide a 
shopping list of additional information.  
  
The information already stated is far too broad 

 
 
Question 21 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

No. If it did, I would not be aware of cases where parents of children who 
have died have received communications 
 

 
 
Question 22 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
 

 
 

 
 
Question 23 – Do you have any previous experience of this type of processing? 

 

 
 
 
Question 24 – We would like to know your views on the effects these draft regulations 
would have on the Welsh language, specifically on: 
 
xxv) opportunities for people to use Welsh 
xxvi) treating the Welsh language no less favourably than the English language. 
 
What effects do you think there would be? How could positive effects be increased, or 
negative effects be mitigated? 
 
 
Supporting comments 
 

 

 

none  

 

 
Question 25 – Please also explain how you believe the proposed regulations could be 
formulated or changed so as to have: 
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xix) positive effects or increased positive effects on opportunities for people to use the 
Welsh language and on treating the Welsh language no less favourably than the 
English language 

xx) no adverse effects on opportunities for people to use the Welsh language and on 
treating the Welsh language no less favourably than the English language. 

 
Supporting comments 
 

 

None  

 

 
 
Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
 
This consultation is seeking approval of a predecided issue, not seeking views of a 
proposal prior to a decision being made.  
  
There is no mention of a legitimate aim, or purpose as the basis for data sharing and 
the regulation consequently would not be compliant with Human Rights legislation.  
  
The regulations make no mention of whether the regulations relate to The Children 
Act 2004 s25, s28, or the Education Act 2002 s175. This is required if the stated basis 
of s29 was to apply.   
  
The consultation document gets the law the wrong way around by stating that the 
regulations would be proportionate on the basis that they support a legitimate aim. 
The law requires that there must be a legitimate aim first and then the regulations 
must be proportionate to that aim and not go beyond what is necessary to achieve 
that aim. Even assuming the ‘legitimate aim’ to be the Education Act 1996 s436a, the 
regulations go very much further than would be necessary to achieve that aim and are 
therefore not lawful.   
  
S9 is far too widely drafted as described above.   
  
Regulation 8 (Archiving) cannot be justified, as it could cover an adult of 22 years old 
and s436a (or any other possible basis) would not relate to that individual.   
  
The effect that these regulations would have on the confidential relationship between 
medical professionals and patients, would breach one of the key principles of medical 
practice.   
  
Home-education is not a medical issue, making disclosure by medical practitioners 
unethical and unlawful. For a medical practitioner to be forced to disclose patient 
data, is not only unlawful, but also a disproportionate burden on those practitioners.   
  
Free exchange of information between doctors and patients would be damaged 
irreparably if this legislation ewer enacted, adversely affecting patient care.   
  
It is simply wrong headed in concept and design to place such a burden on medical 
practitioners, to treat HE families so disrespectfully and to breach their rights under 
the DPA, GDPR and HRA.   
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The level of institutional bias against home educating families within the Welsh 
Assembly Government is extraordinary. Parents report feeling hounded, as if they are 
criminals, their  
children feel stigmatised and now, they face the threat of feeling unable to speak 
confidentially to medical professionals.   
  
Home educated children: 21st century pariahs.   
  

 
Response 123 

 
Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. 
This will assist the LA in identifying children of compulsory school age in their locality 
currently not known to them. 
 
i) Do you think that the information requested is reasonable and proportionate? What 
are the reasons for your answer? 
 
 
No, this is certainly not either reasonable nor proportionate 
 
Health care and education are completely separate issues. We should be able to see our 
doctor or anyone else for health care without fear of being reported because we have 
chosen to educate our children ourselves and not send them to state school. 
 What goes on between myself and my doctor or other such people is confidential.  
Registering to be a patient in a GP practice is also confidential.  
 
Everyone should be free to access health care without fear of recriminations because they 
have made the decision for their children to be educated in a non-state school format.  
 
We are meant to have freedom of religion, political beliefs and personal choice.  
 
To disclose data about myself and my family without my consent is surely illegal 
It breaches many aspects of the human rights act.  
 
 
Doctors and other health care staff all the way up to the LHB level already have more than 
enough to do in their own jobs.  
How much would this all cost? Who is paying for it?  
 
Just what do doctors, nurses and other health care providers think about this? 
How many of them have you consulted in putting together these ideas? 
 
What do the LHBs think about this? 
How many of them have you consulted and worked with on these ideas.  
 
It’s bad enough that you want to, without our consent, place the names of parents who do 
not use state schools onto some “register of suspicion”,  
But to actually want to document the details of anyone who has any care of the child at any 
time????????  
Anyone who has any educational input into each child’s life at any time?  
How absolutely ridiculous,  
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Are you trying to stop people helping educate children by forcing them, without their consent 
or even their knowledge, to be on a “register of suspicion” if they have input into the lives of 
non-state educated children???? 
 
How many data protection, human and children rights laws must this breach? 
These proposals certainly breach the Human Rights Act 1998, certainly breach various 
articles of UNCRC and certainly breach GDPR.  
So much for the right to privacy in family life.  
So much for WAG paying lip services to human and children’s rights.  
 
 
The UNCRC clearly and repeatedly states that children’s welfare and eduction is the 
responsibility of PARENTS and that State should not interfere.  
 
 
In order for data sharing to be lawful, the Children Act 1989 s47 1(b) must be met, the LA 
must 'have reasonable cause to suspect that a child who lives, or is found, in their 
area is suffering, or is likely to suffer, significant harm'.  
The LA cannot say that simply receiving one’s education from a non-state school situation is 
reasonable cause is suffering significant harm. Is this really how low an opinion WAG has of 
home-education, or indeed of any non-state education.  
 
Proposals clearly contravenen UNCRC article 2, which states that the State 'shall take all 
appropriate measures to ensure that the child is protected against all forms of 
discrimination or punishment on the basis of status, activities, expressed opinions of, 
or beliefs of the child's parents'.  
 
The proposed legislation also contravenes UNCRC Article 5, which states “parties shall 
respect the responsibilities, rights and duties of PARENTS......to provide in a manner 
consistent with the evolving capacities of the child, appropriate direction and 
guidance in the exercise by the child of their rights recognised in the present 
convention'.  
 
Also, UNCRC Article 14 states ‘parties shall respect the right and duties of the parents... .to 
provide direction to the child in the exercise of his or her right in a manner consistent with the 
evolving capacities of the child).   
 
These proposals also are in direction contradiction to UNCRC article 16, which states 'No 
child shall be subjected to arbitrary or unlawful interference with his or her privacy, 
family, home, or correspondence, nor to unlawful attacks on his or her honour and 
reputation'.  
 
The underlying assumpton that children who are not in a state-school are receiving a 
poor education until proven otherwise is without foundation and clearly an attack on 
those families reputation, thus contravening UNCRC article 16.   
If one says that this does not apply to most families, if one says that most families do 
provide a good education, then the proposals are clearly not proportionate and 
therefore not legal. Either way, the proposals are not legal .  
 
Proposals are contrary to article 37 of UNCRC, which states ‘parties shall ensure that no 
child be subjected to.....or degrading treatment'. The ethos of these proposals is that the 
education is poor unless can prove otherwise. That is extremely degrading.  
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ii) If you do not think that the information requested is reasonable and proportionate, what 
would you propose is the best way(s) for LAs to meet their duty to identify children of 
compulsory school age to ensure they are receiving a suitable education?  
 

 
If home-educators were treated with the respect we deserve, then we would be happy to 
share our experiences.  
Many home-educators have sadly had to come to the point of avoiding all but minimal 
contact with LAs simply because of having met prejudice and lack of understanding of 
how education works.  
The welsh government’s sadly prejudicial and discriminatory approach to home education 
only worsens this.  
If WAG truly wanted to help children then it needs to really understand, embrace and 
support home-education. The rest would follow.  
 
But it would take some time to undo the damage to trust from WAG’s approach to home-
education to date.  
 

 
 
Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age but i) are not registered 
pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not 
currently known to them and/or children missing education in their area? What is the reason 
for your answer? 
 

No.  
 
As above -  
If home-educators were treated with the respect we deserve, then we would be happy to 
share our experiences.  
Many home-educators have sadly had to come to the point of avoiding all but 
unnecessary contact with LAs simply because of having met prejudice and lack of 
understanding of how education works. the welsh government’s approach to home 
education only worsens this.  
If WAG truly wanted to help children then it needs to really understand, embrace and 
support home-education. The rest would follow.  

 
 
Question 3 – Without a database, what reliable and consistent alternative method would 
enable the LA to identify a child they have no prior knowledge of? 
 

These questions are very poorly designed and keep repeating themselves, probably to try 
and get the answer that WAG is hoping for.  
 
So the answer 
If home-educators were treated with the respect we deserve, then we would be happy to 
share our experiences.  
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Many home-educators have sadly had to come to the point of avoiding all but 
unnecessary contact with LAs simply because of having met prejudice and lack of 
understanding of how education works. the welsh government’s approach to home 
education only worsens this.  
If WAG truly wanted to help children then it needs to really understand, embrace and 
support home-education. The rest would follow 
 
.  

 
 
Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
agree with an annual return? If not, how often do you think this information should be 
provided to LAs and when would the most appropriate time be? 
 
No.  
 
I do not believe that health boards should be required to disclose patient information at any 
point.  
 
For so many reasons already listed.  
 
This question presumes ANY type of return from LHBs on children’s education is 
acceptable.  
It is not acceptable.  
However frequently or infrequently it is asked for  

 
Question 5 – The Draft Education (Information about Children in Independent Schools) 
(Wales) Regulations 2020 propose independent schools disclose the information in 
Schedule 1 to LAs annually. Do you agree with an annual return? If not how often do you 
think this information should be provided to LAs and when would the most appropriate time 
be? 
 
No.  
independent schools already keep clear records on this.  
 
Complete waste of taxpayers money and of people’s time.  
 
This is not reasonable, necessary or proportionate.  
 

 
 
 
 
Question 6 – What would be the implications of a more frequent data return in terms of 
technical, administrative and resource implications on: 
 
xxxvii) local health boards 
 
 
Ridiculous unnecessary workload to do something this is clearly illegal and contravenes 
human rights! 
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It is neither proportionate, nor legitimate to require reporting from health boards. 
 
 

 
xxxviii)independent schools 

 
Independent schools already have a duty  within 10 days of a child leaving the school.  
 

 
xxxix) LAs 

 
 
Marked increase in workload and expenses – see no evidence of costings to the taxpayer  
Without any benefit for home-educating children.  
 
If you really want to help home-educating children, then allow equal rights to access centres 
to sit qualifications such as iGCSE’s.  
 
Far, far better use of time and resources.  
 
 

 
xl) other. 

 
You do not ask about the implications for families.  
Horrendous intrusion into family life.  
 
Unacceptable – and illegal – burden that contravenes family, human and children’s rights.   
 

 
 

 
Question 7 – Who, within the LA, would need access to the database in order to carry out 
their functions? 
 
 
No-one should. There should not be a compulsory database collected without people’s 
consent, whoever WAG tries to force to collect the data for it.  
 
Such a database is a clear breach of GDPR and human rights.  
 
 

 
 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
 
 

Yes. Profoundly so 
 
Disabled people and children should not be put off registering with a GP or accessing 
health or dental care.  
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Women would be particularly affected as in this society it is still often women who deal 
with childcare and children’s health issues.  
 
People who have suffered domestic violence would be affected 
 
Elderly people, be they grandparents, aunts and uncles or dear family friends would be 
affected if they have any input deemed as care or educational – and in the home-
education set up such wonderful people are vitally enriching to a child’s education. Yet 
they would be put on a “register of suspicion” without their consent or even knowledge 
just for helping raise a healthy and well-rounded next generation.  
 
Communities that are already somewhat suspicious of the authorities would be 
disproportionately affected by these proposals, for example certain ethnic or religious 
minority communities and travelling and Roma families. These proposals would be likely 
to discourage such families from accessing safe medical care. That is completely 
unacceptable.  
 
  

 
 
Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make 
arrangements to identify children in their area who are of compulsory school age and not 
receiving a suitable education? 
 

No.  
 
The questions are yet again repeating themselves.  
 
The proposals seek to identify children not receiving a state education.  
That is NOT the same thing as children not receiving a suitable education 
 
Thus the proposals are not necessary, proportionate or reasonable.  
 

 
 
 
Question 10 – In order to identify the effectiveness of the database the Welsh Government 
will request from LAs an annual return on the number of children identified using the 
database not currently known to LAs. When would be the most appropriate and reasonable 
time to request this? 
 
 
how can you say you WILL request something? 
 
This is meant to be a consultation! 
 
You are meant to be representing an electorate and exploring their views, not 
declaring you WILL do something whatever the electorate try to say in these alleged 
consultations  
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Question 11 – Do you think a voluntary database of all statutory school-age children 
ordinarily resident within an LA area would assist LAs to meet their section 436A duty?  
 

Only if there is a fundamental change in attitude and treatment of home-educators, not 
just be LAs but most especially by WAG in overseeing a truly supportive attitude to home-
education.  
 
 

 
 
Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 
 
xlvi) Other 
 
 
These questions are repetitious! Already answered!  
 
There is clearly no advantage to the proposed legislation  
 
Many, many disadvantages all listed above.  
So as the questions are repeating, so must the answers! 
 
Affects patient confidentiality, discourages good clinical relationships, hinders access to vital 
health care, discriminates against home-educators and treats home-educators as objects of 
suspicion and prejudice. Collects mindless amounts of data that is not needed for children in 
state-education or pre-school children. Interferes in privacy and sanctity of private family life.  
 
And apart from all that – breaches human rights laws, breaches UNCRC, breaches GDPR 
and is not reasonable, necessary or proportionate.  
 
To repeat:  
 
Doctors and other health care staff all the way up to the LHB level already have more than 
enough to do in their own jobs.  
How much would this all cost? Who is paying for it?  
 
Just what do doctors, nurses and other health care providers think about this? 
How many of them have you consulted in putting together these ideas? 
 
What do the LHBs think about this? 
How many of them have you consulted and worked with on these ideas?  
 
It’s bad enough that you want to, without our consent, place the names of parents who do 
not use state schools onto some “register of suspicion”,  
But to actually want to document the details of anyone who has any care of the child at any 
time????????  
Anyone who has any educational input into each child’s life at any time?  
How absolutely ridiculous,  
 
Are you trying to stop people helping educate children by forcing them, without their consent 
or even their knowledge, to be on a “register of suspicion” if they have input into the lives of 
non-state educated children???? 
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How many data protection, human and children rights laws must this breach? 
These proposals certainly breach the Human Rights Act 1998, certainly breach various 
articles of UNCRC and certainly breach GDPR.  
So much for the right to privacy in family life.  
So much for WAG paying lip services to human and children’s rights.  
 
 
The UNCRC clearly and repeatedly states that children’s welfare and education is the 
responsibility of PARENTS and that State should not interfere.  
 
 
In order for data sharing to be lawful, the Children Act 1989 s47 1(b) must be met, the LA 
must 'have reasonable cause to suspect that a child who lives, or is found, in their area is 
suffering, or is likely to suffer, significant harm'.  
The LA cannot say that simply receiving one’s education from a non-state school situation is 
reasonable cause is suffering significant harm. Is this really how low an opinion WAG has of 
home-education, or indeed of any non-state education.  
 
Proposals clearly contravenes UNCRC article 2, which states that the State 'shall take all 
appropriate measures to ensure that the child is protected against all forms of discrimination 
or punishment on the basis of status, activities, expressed opinions of, or beliefs of the 
child's parents'.  
 
The proposed legislation also contravenes UNCRC Article 5, which states “parties shall 
respect the responsibilities, rights and duties of PARENTS......to provide in a manner 
consistent with the evolving capacities of the child, appropriate direction and guidance in the 
exercise by the child of their rights recognised in the present convention'.  
 
Also, UNCRC Article 14 states ‘parties shall respect the right and duties of the parents... .to 
provide direction to the child in the exercise of his or her right in a manner consistent with the 
evolving capacities of the child).   
 
These proposals also are in direct contradiction to UNCRC article 16, which states 'No child 
shall be subjected to arbitrary or unlawful interference with his or her privacy, family, home, 
or correspondence, nor to unlawful attacks on his or her honour and reputation'.  
 
The underlying assumption is that children who are not in a state-school are receiving a poor 
education until proven otherwise is without foundation and clearly an attack on those families 
reputation, thus contravening UNCRC article 16.   
If one says that this does not apply to most families, if one says that most families do provide 
a good education, then the proposals are clearly not proportionate and therefore not legal. 
Either way, the proposals are not legal .  
 
Proposals are contrary to article 37 of UNCRC, which states ‘parties shall ensure that no 
child be subjected to.....or degrading treatment'. The ethos of these proposals is that the 
education is poor unless can prove otherwise. That is extremely degrading 
 
Medical care seeking will be inhibited. 
 
Provision of data would place unnecessary additional burdens on already stretched NHS 
staff. In terms of time and financial cost.  
 
Doctor and patient relationships would be inhibited, compromising clinical care.  
 
Domestic abuse victims would be at risk. 
 
Minorities would be disadvantaged. 
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Individual rights to privacy under the HRA 1998 would be breached.  
 
Rights under GDPR would be breached. 
 
 
 
 

 
 
Local health boards 
 
Question 13 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

It is unclear if this is only for LHBs to answer 
 
It is also unclear just how much WAG has involved LHBs up to the point of putting 
together this consultation.  
It is also unclear if WAG will be directly asking these questions to every LHB or just 
hoping that the LHBs don’t notice this consultation going through.  
.  

 
 
Question 14 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

The QC’s legal report by David Wolfe clearly stating that this regulation, if enacted, would 
breach the GDPR and Human Rights Act 1998.  
 
Already answered! 
 
So to repeat again! 
 
Health care and education are completely separate issues. We should be able to see our 
doctor or anyone else for health care without fear of being reported because we have 
chosen to educate our children ourselves and not send them to state school. 

  
 

What goes on between myself and my doctor or other such people is confidential.  
Registering to be a patient in a GP practice is also confidential.  
 
Everyone should be free to access health care without fear of recriminations 
because they have made the decision for their children to be educated in a non-
state school format.  
 
We are meant to have freedom of religion, political beliefs and personal choice.  
 
To disclose data about myself and my family without my consent is surely illegal 
It breaches many aspects of the human rights act.  
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Doctors and other health care staff all the way up to the LHB level already have 
more than enough to do in their own jobs.  
How much would this all cost? Who is paying for it?  
 
Just what do doctors, nurses and other health care providers think about this? 
How many of them have you consulted in putting together these ideas? 
 
What do the LHBs think about this? 
How many of them have you consulted and worked with on these ideas.  
 
It’s bad enough that you want to, without our consent, place the names of parents 
who do not use state schools onto some “register of suspicion”,  
But to actually want to document the details of anyone who has any care of the 
child at any time????????  
Anyone who has any educational input into each child’s life at any time?  
How absolutely ridiculous,  
 
Are you trying to stop people helping educate children by forcing them, without their 
consent or even their knowledge, to be on a “register of suspicion” if they have 
input into the lives of non-state educated children???? 
 
How many data protection, human and children rights laws must this breach? 
These proposals certainly breach the Human Rights Act 1998, certainly breach 
various articles of UNCRC and certainly breach GDPR.  
So much for the right to privacy in family life.  
So much for WAG paying lip services to human and children’s rights.  
 
 
The UNCRC clearly and repeatedly states that children’s welfare and education is 
the responsibility of PARENTS and that State should not interfere.  
 
 
In order for data sharing to be lawful, the Children Act 1989 s47 1(b) must be met, 
the LA must 'have reasonable cause to suspect that a child who lives, or is found, 
in their area is suffering, or is likely to suffer, significant harm'.  
The LA cannot say that simply receiving one’s education from a non-state school 
situation is reasonable cause is suffering significant harm. Is this really how low an 
opinion WAG has of home-education, or indeed of any non-state education.  
 
Proposals clearly contravenes UNCRC article 2, which states that the State 'shall 
take all appropriate measures to ensure that the child is protected against all forms 
of discrimination or punishment on the basis of status, activities, expressed 
opinions of, or beliefs of the child's parents'.  
 
The proposed legislation also contravenes UNCRC Article 5, which states 
“parties shall respect the responsibilities, rights and duties of PARENTS......to 
provide in a manner consistent with the evolving capacities of the child, appropriate 
direction and guidance in the exercise by the child of their rights recognised in the 
present convention'.  
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Also, UNCRC Article 14 states ‘parties shall respect the right and duties of the 
parents... .to provide direction to the child in the exercise of his or her right in a 
manner consistent with the evolving capacities of the child).   
 
These proposals also are in direct contradiction to UNCRC article 16, which 
states 'No child shall be subjected to arbitrary or unlawful interference with his or 
her privacy, family, home, or correspondence, nor to unlawful attacks on his or her 
honour and reputation'.  
 
The underlying assumption that children who are not in a state-school are receiving 
a poor education until proven otherwise is without foundation and clearly an attack 
on those families reputation, thus contravening UNCRC article 16.   
If one says that this does not apply to most families, if one says that most families 
do provide a good education, then the proposals are clearly not proportionate and 
therefore not legal. Either way, the proposals are not legal .  
 

Proposals are contrary to article 37 of UNCRC, which states ‘parties shall ensure that 
no child be subjected to.....or degrading treatment'. The ethos of these proposals is that 
the education is poor unless can prove otherwise. That is extremely degrading 
 

 
 
Question 15 – Do you have any previous experience of this type of data 
disclosure/processing? 
 

 

 
 
Question 16 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

Repetitious question.  
 
The data is unnecessary.  
Enormous implications for wasted time and money.  
 
Ridiculous waste of time and money that could far better be spent elsewhere.  
 
Put that money into genuinely helping home-educated children instead!  
For example, ensure home-educated children have equal access to exam centres.  
 

 
 
Independent schools 
 
Question 17 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

Repetitious question  

 
 
Question 18 – Do you have any previous experience of this type of processing? 
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Question 19 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

Repetitious question.  
 
The data is unnecessary.  
Enormous implications for wasted time and money.  
 
Ridiculous waste of time and money that could far better be spent elsewhere.  
 
Put that money into genuinely helping home-educated children instead!  
For example, ensure home-educated children have equal access to exam centres 

 
 
LAs 
 
Question 20 – Is there anything missing from the Schedule of Information to be included in 
the database? 

 

How much to you realistically think this illegal timewasting exercise would 
actually cost? 
 
Who is going to pay for it? 
 
What other vital and helpful services would then be unfunded because of the 
time and money spent on this illegal exercise? 

 
 
Question 21 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

 
 
Question 23 – Do you have any previous experience of this type of processing? 

 

 
 

 
 
Question 24 – We would like to know your views on the effects these draft regulations 
would have on the Welsh language, specifically on: 
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xxvii) opportunities for people to use Welsh 
xxviii) treating the Welsh language no less favourably than the English language. 
 
What effects do you think there would be? How could positive effects be increased, or 
negative effects be mitigated? 
 
 
Supporting comments 
 

 

 

 

 
Question 25 – Please also explain how you believe the proposed regulations could be 
formulated or changed so as to have: 
 
xxi) positive effects or increased positive effects on opportunities for people to use the 

Welsh language and on treating the Welsh language no less favourably than the 
English language 

xxii) no adverse effects on opportunities for people to use the Welsh language and on 
treating the Welsh language no less favourably than the English language. 

 
Supporting comments 
 

 

 

 

 

 
 
Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
 
This is meant to be a CONSULTATION. It is mean to seek views of the electorate and 
interested parties prior to a decision being made 
 
Instead the form seems to seek the appearance of approval of a pre-decided issue.  
 
 
 

 
Response 124 

 
Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. 
This will assist the LA in identifying children of compulsory school age in their locality 
currently not known to them. 
 
i) Do you think that the information requested is reasonable and proportionate? What are 
the reasons for your answer? 
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No I don't think the information requested is either reasonable or proportionate. 
 
To name just a few: 
 
a. The education of my children has never before been the subject of my visit to the 
GP, why should it be now? 
 
b. Even if the subject came up, it's completly innapropriate for them to ask about 
our intentions for our child's education for the next three years. 
 
c. To ask about which educational groups they attend and when, is again, highly 
innapropriate, irrelevant and an invasion of privacy. 
 
d. It would breach the Human Rights Act 1988 (HRA 98) and the GDPR. 
 
 

 

 
 
ii) If you do not think that the information requested is reasonable and proportionate, what 
would you propose is the best way(s) for LAs to meet their duty to identify children of 
compulsory school age to ensure they are receiving a suitable education?  
 

a. It is not the LAs duty to ensure a child is receiving a suitable education, that is 
our resposibility in law as parents (s7 Education Act 1996). 
 
b. The best way(s) for LAs to engage with the HE community, would be to listen to 
our requests for ways to engage and act upon them. They are much more likely to 
have a far better relationship with families and more co-operation that way. 
Employ a reasonable and appropriate approach, sticking to their guidelines and 
duties within the law. 
Be approachable, encouaging, positive.  
 

 
 
Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age but i) are not registered 
pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not 
currently known to them and/or children missing education in their area? What is the reason 
for your answer? 
 

No I don't think it will help. 
 
a. Again, LAs are not responsible for a child's education, we as parents are. Many 
choose to hand that responsibility over to the state. 
 
b. Parents might be more inclined to engage with their LAs, if they didn't feel like 
their right to privacy wasn't being infringed. 
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c. The possibilty of families personal/private details, either being shared with third 
parties without their consent, accidentally lost or shared publically, is a very real 
concern. 
 

 
 
Question 3 – Without a database, what reliable and consistent alternative method would 
enable the LA to identify a child they have no prior knowledge of? 
 

a. An LA should only be trying to identify a child if there is a genuine 
concern/reported problem. 
 
b. By being approachable, respectful, staying within the law. 
 
 
 

 
 
Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
agree with an annual return? If not, how often do you think this information should be 
provided to LAs and when would the most appropriate time be? 
 
No I don't agree with an annual return, or a return on any other timescale, for the 
following reasons: 
 
a. Local Health Boards don't need this information t fulfill their specific duties. 
 
b.There are other ways for them to report concerns. 
 
 

 

 
Question 5 – The Draft Education (Information about Children in Independent Schools) 
(Wales) Regulations 2020 propose independent schools disclose the information in 
Schedule 1 to LAs annually. Do you agree with an annual return? If not how often do you 
think this information should be provided to LAs and when would the most appropriate time 
be? 
 
No I don't agree with an annual return for the following reasons: 
 
a. Not only do I think there's no need for a return in the first place, it makes no 
sense to have the same piece of legislation in two different places. 
 
b. It is already covered by the Education (Pupil Registration) (Wales) Regulations 
2010, which apply to 'every school' in Wales. 

 

 
 
 
 
Question 6 – What would be the implications of a more frequent data return in terms of 
technical, administrative and resource implications on: 
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• local health boards 

 
a. Realistically, a big increase in workload, to an already massively oversstreched 
and struggling Health Service. 
 
b. A real concern for parents/families, that their data, albeit by accident, could be 
shared publically or to a third party without their consent. 
 
c. That much needed money, time and resources were being taken from more needy 
parts of the service. 

 

 
• independent schools 

 
They already have a duty to provide a return within 10 days of a child leaving the 
school.  

 
 

• LAs 

 
a. There could be a significant cost to all this new data handling. 
 
b. The public's concern that that might not be the best use of limited resources. 
 
c. All the extra time taken to imput the data on children of no concern/possible safe 
guarding issue, would potentially distract from, handling the data of those who are. 

 

• other. 

 
a. How often might GDPR and HRA 98 be breached for HE families? 
 
b. That families who feel that they are subject to intrusive and unnecessary state 
data keeping, might avoid seeking medical attention. 

 
 

 
Question 7 – Who, within the LA, would need access to the database in order to carry out 
their functions? 
 
 
a. If there were a database, only the LA officer who had contact with a family. 

 

 
 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
 
 

Yes. Data sharing without people's consent. 
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a. Those that have protected status might be more guarded about their privacy, for 
perfectly legitimate or cultural reasons, such as: 
 

• Traveller communities 

• Ethnic Minorities 

• Grandparents, aunts or uncles, helpful retired neighbours. 

• People with disabilities 

• Domestic abuse victims 

 

 
 
Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make 
arrangements to identify children in their area who are of compulsory school age and not 
receiving a suitable education? 
 

No it doesn't, because it would be unable to meet the requirement as stated in 
section 436A, 'in so far as is reasonable to do so.' for the following reasons: 
 
a. Unprecedented data sharing would breach GDPR, HRA 98 and doctor patient 
relationship/confidentiality. 
 
b. It could lead to greater unwarrented state intervention for children whose 
education is suitable 
 

 
 
 
Question 10 – In order to identify the effectiveness of the database the Welsh Government 
will request from LAs an annual return on the number of children identified using the 
database not currently known to LAs. When would be the most appropriate and reasonable 
time to request this? 
 
It is not reasonable. To use the word 'will' makes people think the decisions already 
been made.  
 
Why is the database 'effective' in finding something you have NO DUTY to know? 

 

 
Question 11 – Do you think a voluntary database of all statutory school-age children 
ordinarily resident within an LA area would assist LAs to meet their section 436A duty?  
 

Potentially. 
 
If voluntary, would parents then have the right to have their information removed at 
a later date should they wish to? 
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Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 
 
• Parents/carers 

 
Disadvantages: 
 
a. Would our GPs/NHS staff be ethically happy at this level of data 
harvesting/sharing to go on? 
 
b. Parents might be less willing to seek medical care. 
 
c. What might happen to domestic abuse victims with such data sharing? 

 

 
• Children and young people 

 
 

 

 
• Local health boards 

 
 

 

 
• Independent schools 

 
 

 

 
• LAs 

 
 

 

 
• Other 

 
 

 

 
 
Local health boards 
 
Question 13 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
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Given the incidents of sensitive data being shared innapropriatly that have made 
the news in recent times, how can parents/guardians be confident this wont 
happen again? 
 

 
 
Question 14 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

Legal advice is that this regulation, if enacted, would breach the GDPR and Human 
Rights Act 1998 
 

 
 
Question 15 – Do you have any previous experience of this type of data 
disclosure/processing? 
 

 
N/A 

 
 
Question 16 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

N/A 
 

 
 
Independent schools 
 
Question 17 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

N/A 
 

 
 
Question 18 – Do you have any previous experience of this type of processing? 
 

 
N/A 

 
 
 
 
 
Question 19 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 
N/A 
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LAs 
 
Question 20 – Is there anything missing from the Schedule of Information to be included in 
the database? 

 

I suspect most parents would think there is too much information 
included already. 
 

 
 
Question 21 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

What safeguards/ robust policies and procedures would be put in place 
to ensure that this didn't happen? 
 

 
 
Question 22 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
 

 
N/A 

 
 
Question 23 – Do you have any previous experience of this type of processing? 

 

 
N/A 

 
 
Question 24 – We would like to know your views on the effects these draft regulations 
would have on the Welsh language, specifically on: 
 
• opportunities for people to use Welsh 

• treating the Welsh language no less favourably than the English language. 

 
What effects do you think there would be? How could positive effects be increased, or 
negative effects be mitigated? 
 
 
Supporting comments 
 

N/A 
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Question 25 – Please also explain how you believe the proposed regulations could be 
formulated or changed so as to have: 
 
• positive effects or increased positive effects on opportunities for people to use the 

Welsh language and on treating the Welsh language no less favourably than the English 

language 

• no adverse effects on opportunities for people to use the Welsh language and on 

treating the Welsh language no less favourably than the English language. 

 
Supporting comments 
 

 

 

 

N/A 

 
 
Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
 
a. What about the potential negative effect on the confidential relationship between 
a GP and patient? 
 
b. Has the document given satisfactory reasons and legal grounds, for needing to 
breach HRA 98 and GDPR? 

 
 

 
 

Response 125 
 

Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. 
This will assist the LA in identifying children of compulsory school age in their locality 
currently not known to them. 
 
i) Do you think that the information requested is reasonable and proportionate? What are 
the reasons for your answer? 
 
No, I do not consider the information requested to be reasonable and proportionate. I 
consider it to be unreasonable and disproportionate, and hence a waste of time and 
resources (ie money).  
The educational status of my children is not required for their medical care. My 
children’s GP / other medical staff should not be questioning me about their 
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education, they should be questioning me about their medical circumstances.  There 
is no direct link between education and medical diagnoses / treatment.  
Medical staff should not be asking about: our education intentions for the next 3 
years (I don’t even know my work intentions for the next 3 years, neither would most 
people). Who teaches our children and their contact details (a breach of GDPR).  
Data mining and passing this information over would breach both the Human Rights 
Act 1998, and the General Data Protection Regulations (GDPR), hence would be 
UNLAWFUL (ie “illegal”).   
    

 
 
ii) If you do not think that the information requested is reasonable and proportionate, what 
would you propose is the best way(s) for LAs to meet their duty to identify children of 
compulsory school age to ensure they are receiving a suitable education?  
 

Because I do not consider the proposals to be either reasonable or proportionate (as it is 
the parents’ responsibility to ensure they receive a full time education), I propose that 
Local Authorities and the Welsh Government accept that Home Education follows the law, 
and not try and override it with this waste of money, and stop their power trips. 

 
 
Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age but i) are not registered 
pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not 
currently known to them and/or children missing education in their area? What is the reason 
for your answer? 
 

No, it won’t help. The parents are responsible for the education, not the Local Authorities.  
“So far as it is possible” means keeping within the law, not using data mining activities to 
snoop and to get data in any method they can. 

 
 
Question 3 – Without a database, what reliable and consistent alternative method would 
enable the LA to identify a child they have no prior knowledge of? 
 

It is not the remit of the Local Authority to identify children, it is their remit to identify 
problems.  

 
 
Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
agree with an annual return? If not, how often do you think this information should be 
provided to LAs and when would the most appropriate time be? 
 
I do not agree with an annual return. There is no appropriate time for this, as it is not 
legal. There are already mechanisms in place for health professionals to report their 
concerns, not for the LA to try and be control freaks and extend their remit, we do not 
live in a police state. This is not 1984 (the Orwellian world). 
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Question 5 – The Draft Education (Information about Children in Independent Schools) 
(Wales) Regulations 2020 propose independent schools disclose the information in 
Schedule 1 to LAs annually. Do you agree with an annual return? If not how often do you 
think this information should be provided to LAs and when would the most appropriate time 
be? 
 
I do not agree with an annual return. There is no appropriate time for this, as it is not 
legal.  It is already covered by the Educa3on (Pupil Registra3on) (Wales) Regula3ons 
2010, which apply to ‘every school’ in Wales   

 
 
 
 
Question 6 – What would be the implications of a more frequent data return in terms of 
technical, administrative and resource implications on: 
 
xli) local health boards 
 
 

This would be more breaches of the HRA 1998, and the GDPR regulations.  it is not 
the role of medical facilities to undertake this illegal snooping on behalf of the LA. It is 
a waste of money. It is not in the public interest 

 
xlii) independent schools 

 
Independent schools have already got a duty to provide returns within 10 days of a 
child leaving their school.   

 
xliii) LAs 

 
There will be an impact on the LAs with all this extra data to handle. 

 
xliv) other. 

 
With Families subjected to unnecessary state intervention, this may lead to them 
avoiding seeking medical attention. With detrimental effects on the children. So, this 
proposal may actually cause HARM to children.  
There  

 
 

 
Question 7 – Who, within the LA, would need access to the database in order to carry out 
their functions? 
 
 
There are so many potential data sharing breaches that these regulations will bring. 
Some LAs have people who undertake multiple roles and “may just find it useful” to 
have all this information at their fingertips. But they will commit multiple GDPR 
breaches, and will probably be investigated by someone close to them in the same 
LA. The regulations are far too loosely drafted in 9 (2), most notably because it does 
not limit what the people employed in the listed functions can use the data for and 
would allow an employee with more than one role to abuse the data by using it across 
their roles, with no legislative basis to do so. This would be processing without a 
legitimate purpose and a breach of the DPA and GDPR.  
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.   
 

 
 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
 
 

 
Yes, a massively disproportionate impact on people with protected charactetistics, eg 
travellers, ethnic minorities, disabled people. The may not seek medical care and these 
regulations could cause HARM, not prevent HARM  

 
 
Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make 
arrangements to identify children in their area who are of compulsory school age and not 
receiving a suitable education? 
 

No, it is trying to have “big brother” (the LA) getting data by unlawful means and 
committing multiple unlawful acts, while trying to use the “safeguarding” tag (incorrectly) 
to control their “subjects 

 
 
 
Question 10 – In order to identify the effectiveness of the database the Welsh Government 
will request from LAs an annual return on the number of children identified using the 
database not currently known to LAs. When would be the most appropriate and reasonable 
time to request this? 
 
 
This is not reasonable, Even the use of the word “will” (not “would”) means that it is a 
loaded question, and the Welsh Government will try and force this farce through even 
in the face of its unlawfulness and illegality. So, there is no appropriate and 
reasonable time.  

 
Question 11 – Do you think a voluntary database of all statutory school-age children 
ordinarily resident within an LA area would assist LAs to meet their section 436A duty?  
 

Maybe. But with the caveat to opt out if the LA acts unreasonably 

 
 
Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 
 
xlvii) Parents/carers 

 
There are NO advantages and loads of DISADVANTAGES: People not seeking medical 
attention due to unwanted and unwarranted LA attention. Medical staff breaching their 
“ethical covenant” Domestic abuse victims would not welcome this unlawful data 
sharing It goes against the Human Rights Act 1998 It is unlawful in terms of GDPR 
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xlviii) Children and young people 
 
 

 
xlix) Local health boards 
 
 
 

 
l) Independent schools 
 
 
 

 
li) LAs 
 
 

 
lii) Other 
 
.   
  
 

 
 
Local health boards 
 
Question 13 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

With cases where the Local Authority has been found at fault, would you trust them to 
undertake this correctly? I wouldn’t 

 
 
Question 14 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

Legal advice is that this regulation, if enacted, would breach the DPA, GDPR and Human 
Rights Act 1998  

  
 

 
 
Question 15 – Do you have any previous experience of this type of data 
disclosure/processing? 
 

I have read about it in the George Orwell book, 1984  

 
 
Question 16 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
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IT systems not being GDPR compliant. 

 
 
Independent schools 
 
Question 17 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

 
 

 
 
Question 18 – Do you have any previous experience of this type of processing? 
 

 
 

 
 
 
 
 
Question 19 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 
 

 
 
LAs 
 
Question 20 – Is there anything missing from the Schedule of Information to be included in 
the database? 

 

 

 
 
Question 21 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

 

 
 
Question 22 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
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Question 23 – Do you have any previous experience of this type of processing? 

 

 
 
 
Question 24 – We would like to know your views on the effects these draft regulations 
would have on the Welsh language, specifically on: 
 
xxix) opportunities for people to use Welsh 
xxx) treating the Welsh language no less favourably than the English language. 
 
What effects do you think there would be? How could positive effects be increased, or 
negative effects be mitigated? 
 
 
Supporting comments 
 

 

 

 

 

 
Question 25 – Please also explain how you believe the proposed regulations could be 
formulated or changed so as to have: 
 
xxiii) positive effects or increased positive effects on opportunities for people to use the 

Welsh language and on treating the Welsh language no less favourably than the 
English language 

xxiv) no adverse effects on opportunities for people to use the Welsh language and on 
treating the Welsh language no less favourably than the English language. 

 
Supporting comments 
 

 

 

 

 
 
Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
 
Home Education is not a medical issue Home Education is not a safeguarding issue 
The proposed regulations are unlawful  The proposed regulations would cause 
medical staff to breach their ethical covenant The medical profession will lose trust 
with the LAs This looks like a “done deal” by the Welsh Government, and all of the 
parents who respond will have to have their views taken into account and not “just 
brushed under the carpet” like they have been at the “so called consultations” (which 
were badly advertised, and were cut short once the LA were content they had put their 
view across).  
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This legislation is being pushed forward whilst we are on lockdown and the NHS is 
fully occupied in dealing with a national emergency. In short, the Welsh Assembly 
Government is exploiting this national emergency, to introduce legislation which we 
are confident that under normal circumstances, many more people would object to - 
and the Welsh Assembly Government will not entertain an extension, which in itself is 
unreasonable.  

 
 

 
 

Response 126 
 

Background information about the Children’s Commissioner for Wales   
  
The Children's Commissioner for Wales' principal aim is to safeguard and promote the rights and 
welfare of children.  
In exercising their functions, the Commissioner must have regard to the United Nations Convention 
on the Rights of the Child (UNCRC). The Commissioner’s remit covers all areas of the devolved 
powers of the National Assembly for Wales that affect children’s rights and welfare.   
  
The UNCRC is an international human rights treaty that applies to all children and young people up 
to the age of 18.  The Welsh Government has adopted the UNCRC as the basis of all policy making 
for children and young people and the Rights of Children and Young Persons (Wales) Measure 
2011 places a duty on Welsh Ministers, in exercising their functions, to have ‘due regard’ to the 
UNCRC. 
 
Consultation Response  
  
Summary  
  
The proposed regulations are a positive step towards enabling local authorities to identify children 
living in their area.   This will help ensure that those children are receiving their human rights under 
the United Nation Convention on the Rights of the Child (UNCRC), including their right to education. 
Government should proceed with these proposals in this Assembly term as they provide a regulatory 
framework that will better ensure the rights of children under current primary legislation.    
  
But these proposals do not meet the first of my tests of the policy framework for home education, 
which is, ‘that all children in Wales can be accounted for and that none slip under the radar of 
universal services and society in general’, and my response outlines the gaps in the proposals that 
leave this policy aim unfulfilled.  When analysed alongside the draft statutory guidance1 (out for 
consultation in 2019), these proposals indicate to me that there is a limit to the extent that current 
legislation can underpin an approach that genuinely fulfils the three tests I set out for this policy, and 
which Government agreed as a policy aim.    
  
Therefore, it is my view that despite bringing these regulations and associated statutory guidance 
forward, the rights of children that are home educated will not be met in full without the introduction 
of primary legislation.  Given the current emergency due to the Covid-19 pandemic I acknowledge 
that it is unlikely that introducing new primary legislation will be possible in this Assembly term.  This 
therefore must be a priority for the next Government.  Indeed, the Children’s Rights Impact 
Assessment2 accompanying these proposals places on record the commitment of which I have 
been repeatedly assured by this Government, stating ‘The Minister for Education has previously 
stated that she is of the view this [that which is currently proposed] is a reasonable and 
proportionate step, however, this does, not preclude primary legislation further down the line, if that 
is deemed necessary.’  
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And, at this point, I do deem it necessary for primary legislation to be introduced in order to protect 
the rights of home educated children.  There are many potential gaps in the current proposals 
(reflected both in the 2019 draft statutory guidance and the 2020 database proposals) and I 
consequently feel that the extent to which current legislation can enable the policy aims as set out in 
my tests, has been explored at length by Government and has  
been shown to be limited.  Therefore, I urge Government to place on public record a timeframe for 
the evaluation  
                                                
 
of these proposals and to reiterate a public commitment that this evaluation will be underpinned by 
an aim to introduce primary legislation if the proposals do not meet my three tests.  At an 
appropriate time, given the unfolding emergency response, I will be contacting Government to follow 
up their response to these calls.   
  
Background   
  
In my last four annual reports I have called on Welsh Government to make significant policy 
changes to ensure that children educated at home are visible and not under the radar and that they 
receive all of their human rights.  The concerns I have raised about home educated children and 
young people are thrown into sharp relief by the current emergency situation in which schools are 
re-purposed and children and young people are required to be educated  
at home.  Widespread concerns have rightly ensued around how some children and young people 
can be adequately supported, educated and kept safe in these circumstances, particularly when 
they are not seen by anyone outside of the immediate family.  My continued calls for policy changes 
in relation to home education have been to raise  
these same concerns for children and young people that are usually home educated, and to press 
Government to ensure the rights of home educated children receive same priority in policy making 
as the rights of children in other education settings.   
  
My calls have been informed by the CASCADE evidence-based report commissioned by the 
National Independent Safeguarding Board for Wales in October 20173 and the Child Practice 
Review published in 2016, following the tragic death of Dylan Seabridge in 2011.  The Child Practice 
Review showed that professionals followed legislation and guidance that was available at the time 
and recommended that Welsh Government change the law so that the details of all elective home 
educated children are kept on a register and that they are seen and spoken to and their wishes 
recorded on an annual basis.   
  
My 2016-17 annual report recommendation4 was made in light of this evidence, and Welsh 
Government accepted this in principle. In January 2018 cabinet agreed that existing legislation 
should be utilised to assist local authorities to identify children missing education and ensure all 
children were receiving a suitable education5.  In the same month Government subsequently 
announced that they would bring forward new measures to identify children and to enable cross-
sector information sharing under the legislative framework of the Children Act 2004.   
                                                
  
Over the 2018-19 period, due to the lack of urgency in taking forward this work, I made Government 
aware that I was considering using my legal powers to review the development of this policy area, 
and throughout the last period I have retained the option to review at any point should I have 
concerns that Government are not exercising their functions to ensure previously agreed policy 
intentions will be met in a timely manner. In my 2018-19 annual report I recommended that Welsh 
Government brought their updated policy forward to consultation with the aims of meeting the 
following three tests in full:   

 First, that all children in Wales can be accounted for and that none slip under the radar of 
universal services and society in general;  
  Second, that every child receives a suitable education and their other human rights including 
health, care and safety;   
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 Third, that this cannot be achieved without enabling every child the opportunity to be seen and 
their views, including their views about their education, and experiences listened to.  
  
This recommendation was accepted by Welsh Government in their written response to my 2017-18 
Annual Report, an acceptance that was also confirmed to me in person by the then First Minister, 
who assured me that the policy aim was in alignment with my calls.  
  
Statutory guidance brought out for consultation in 20198 represented a significant improvement on 
the nonstatutory guidance brought out in 20179 (following a 2015 
consultation10) and as noted in the Integrated Impact Assessment published during the 2019 
consultation, my officers and I met several times with Government during the drafting of this 
guidance, and the same applies to these regulations.  I raised many concerns and comments during 
the drafting process in relation to my tests, and have been able to see a significant shift in 
Government position over this time, much of which has been incorporated within the statutory 
guidance.  However, there are significant omissions in the statutory guidance and in this current 
database consultation and I have areas of outstanding concern.  Several of these I have shared on 
a number of occasions with Government officials both in  
 writing and in face-to-face meetings, but they still apply to these regulations as currently brought 
forward to public consultation.   
  
Overall purpose and policy intention  
  
The consultation document sets out the purpose of the draft regulations: ‘The purpose of these 
regulations is to require each LA to establish and maintain their own database of compulsory school 
age children in their area’.   
  
This policy intention is aligned to that set out in my tests, but is not equivalent.  The first of my tests 
is that all children in Wales can be accounted for and that none slip under the radar of universal 
services and society in general.  A database to fulfil this aim would look different and would have 
different parameters to those set for that proposed.   
  
First, a policy to account for all children would not seek to establish a, ‘reasonably complete’ list of 
all children and young people as this one sets out to, but would at least aim to develop a complete 
list.   
  
Second, this consultation documentation is clear that this is ‘not a central all-Wales database’ and 
instead a mechanism to enable twenty-two different databases each held by a local authority.  I 
believe that while a policy with the intention set out in my tests would enable local authorities to 
identify children in their area, it would also do more to account for a moving population and would 
set out a clear mechanism of follow up at a national level  
for children and young people whose whereabouts appear unknown.    
  
Third, I would anticipate a policy to ensure no child slips under the radar of universal services to 
create a system with a more regular data capture.  A year is a long time for a child not to be known 
to the local authority in which they live, and is too long for a child to miss their rights to education.      
  
I am aware that Government’s consideration of different options during the development of these 
regulations included consideration of the development of a central all-Wales database, and included 
a consideration of the different systems already in place to identify children, including those held by 
health, education, social services and revenue and customs.   My meetings with officials have 
assured me that it is not a lack of exploration that means  
the parameters of the database and regulations are so narrow, so I must therefore conclude that this 
is due to a limitation of the policy intention and purpose.  As outlined below, I would like to see 
further exploration of the existing powers found in section 29 of the Children Act 2004 with the aim of 
enabling an all-Wales dataset to be created.  Without this I do not consider the proposed regulations 
sufficient to, in isolation, fulfil the first test for this  
policy that I have set out.  
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Benefits of the proposed approach to children and young people   
  
The proposals will be helpful to regulate and formalise requirements for local authorities as to how 
they can take forward their duties under Section 436A of the Education Act 199911.  It is important 
to note that this is not a new duty and that it is not therefore the fundamental change called for by 
both the CASCADE report and the 2016 Child Practice Review into the death of Dylan Seabridge in 
2011.  Despite both this caveat, and my view that the proposals  
are not as extensive as is required, the proposals benefit children and young people and for this 
reason they should be put into place now so as not to further delay much needed regulation of this 
area.  
  
Regulations will give a clear national approach by which each local authority can fulfil the Section 
436A duty. I also consider that the placing of new duties on health boards underpinned by the 
requirements of the Children’s Act 2004 will be a helpful step in enabling local authorities to identify 
children in their area.  Similarly the Draft Education  
(Information about Children in Independent Schools) (Wales) Regulations 2020 will be a helpful 
mechanism for local authorities to receive information from independent schools.  
  
Sharing this information will be of benefit to the population on a macro-level, in that it will enable 
local and regional planning on the basis of the needs of the local population in line with the 
Wellbeing of Future Generations (Wales) Act 2015.    
  
The proposals will also support individual children and young people. They will assist the initial 
identification of children who may be missing education, and would enable local authorities to make 
enquiries as to whether this is the case.  If this is the case then local authorities must, in line with 
statutory duties, use already existent mechanisms,  
for example the School Attendance Order(SAO), to ensure children do have access to education. 
Therefore these proposals would decrease the likelihood that children are missing their human right 
to an education.   
  
The proposed regulations will also enable local authorities to identify children in receipt of home 
education, so that they can engage with and support these children, young people and their families, 
and ensure they are receiving their rights, in line with the approach outlined in the 2019 draft 
statutory guidance, and in the Additional Learning Needs and Education Tribunal (Wales) Act 2018.  
  
                                               
Proposals will also be useful in informing at a local and national level, how there can be more 
extensive access to universal entitlements such as play provision or youth provision.  It will also 
inform a consideration of how other services could be targeted, including, for example, wider access 
to school nursing services, or to independent counselling for home educated children.    
  
Proposals will also increase the visibility at a local authority level of children and young people 
educated in independent settings, which will be useful both for planning for the whole population and 
for considering these children in the provision of universal services.   
  
For these reasons I am supportive of the introduction of these regulations.  I concur with several of 
the benefits to the rights of children in Wales highlighted in the Children’s Rights Impact 
Assessment.  Whilst these regulations do not fulfil all that is necessary to ensure children’s rights in 
Wales  they are nevertheless a step forward, and represent  
a better system of information sharing than is currently in place.    
  
Use of Data   
  
I consider the information collected in Schedule 1 is reasonable and proportionate, and welcome the 
clear instruction to restrict data to that which is necessary to identify children not on any school roll, 
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education otherwise than at school (EOTAS) register and not receiving a suitable education.  I also 
acknowledge that, as stated in the  
Integrated Impact Assessment, officials have also engaged with the Information 
Commissioner’s Office (ICO) to discuss data protection and GDPR implications.  It would have been 
helpful if a Data Protection Impact Assessment (DPIA) was published concurrently with the 
consultation to enable me to more fully assess the considerations around the collection of such data 
about children but I understand that completion is due at a later date in order to take account of 
consultation responses.   
  
There is clarity in the consultation documentation that data will not be routinely shared, and if data is 
shared it will require a purpose, a legitimate aim, such as ensuring a child or young person’s 
wellbeing.  I anticipate the DPIA will explain further how data sharing will be subject to informed 
assessment (proportionality) to ensure the data sharing is not incompatible with data protection 
legislation and other legal protections conferred on children, young people  
and parents.  
  
I welcome the clarity in the regulations around access to the database and requirements to archive 
data after specific time periods.   
 
Gaps in the proposals which mean children’s rights are not adequately protected I am not assured 
that these proposals will effectively account for a population that moves, and that accesses different 
services in different local authorities, including English local authorities and English health boards.  
Children and young people that move frequently, who use cross border services, or who have joint 
custody arrangements that cross authorities, could seem to be less likely to appear on local 
authority databases.  The proposals also do not  
account for families living along the border who may register with General Practitioners in England, 
or who may attend a school in England.   
  
Although local authorities may share information between WASPI and also through protocols 
established with English local authorities, this is not integrated into these regulations.  There is not a 
mechanism established with English health boards, and information sharing may not happen in a 
timely way.   It should be noted that there is not a legal requirement to register children with a 
primary care setting and children who are not register with a General Practice will also not 
necessarily be accounted for.  The only way by which Health Boards would be aware of these 
children is through the appearance of data from Accident and Emergency provision.  I recommend 
that Government carefully scrutinise responses from Health Boards to determine whether it is clear 
to health boards that data relating to children from both primary care and hospital settings should be 
shared, and also how practicable it will be for  
health boards to achieve this.   It is also important that there is clarity about whether health boards 
should share live birth data by local authority area as part of the information sharing established by 
these regulations.  It is also important to note that English health boards would not be required by 
these regulations to share any data, including that relating to children from Wales who present at 
Accident and Emergency provision in England.   
  
I acknowledge that a decision has been taken that this database will not establish an ‘all Wales’ 
dataset.  However if data was held or assessed at a national level this would enable practicable and 
efficient comparison of data between all local authorities and all the regional health boards, and 
would put in place some mitigation for a population that moves between and across local authorities 
and health boards.  It would also enable a more streamlined communication with English local 
authorities or English health boards.     
  
The underpinning legislation can be used to greater effect at a national level to ensure first 
consistency between local authorities, and also to enable a more streamlined comparison of data 
which will be better enable to account for a mobile population.   The Children Act 2004 c.31 Part 3 
29 (2) states: “The Assembly may for the purposes of arrangements under subsection (1)(b) by 
regulations establish a body corporate to establish and operate one or more databases.”  I would 
like to see further exploration of such a corporate body to offer a more robust dataset to be 



 

524 
 

generated across Wales.   The monitoring of the national approach to statutory advocacy may be a 
useful comparison to see how an approach of monitoring information could be managed at a 
national level, but this corporate body  
should go further than monitoring and take an active role in matching education and health records 
that cross local authority and health board boundaries. The elective home education stakeholder 
group should be continued to support the work of this corporate body and ensure that locally 
generated data can intersect effectively with a national data set.  A corporate body should also co-
ordinate responses with English local authorities and health  
boards.   
  
Such a national body should also enable clear steps to follow to locate children whose whereabouts 
are unknown, for example those children appearing on the Lost Pupils Database.  I noted my 
concern at a lack of sufficient steps to locate such children in my response to the 2019 draft 
statutory guidance and reiterate this in my response to  
these draft regulations.  While it is not the intended purpose of these regulations to track children, I 
reiterate my call that there must be a more active duty to locate children and clear steps that should 
be followed at a local and national level.  This should also be referenced in the accompanying 2019 
draft statutory guidance.  
  
The annual data collection increases the likelihood that some children will never be accounted for, or 
will appear one year and then be unaccounted for in a subsequent year, but without currently a 
sequence of enquiries for the local authority to take as to their whereabouts.  Whilst I acknowledge 
again that a decision has been taken that this  
is not a tracking tool, I reiterate that a year is a long period in the life of a child and too long for a 
child not to be accessing their human rights, including their right to education.  I propose that this 
data capture is more frequent, and that it happens at quarterly intervals.  Alternatively, I would find 
this annual return more acceptable if it ran concurrently with another mechanism that was able to 
capture data at more regular intervals, as is described in the next section.   
  
Next steps   
  
I believe these arrangements would operate most effectively in parallel with another mechanism, for 
example, establishing a duty on parents to notify the local authority where their child lives, as to 
where the child is receiving their education within a specified timeframe from the child being 
resident, or reaching compulsory school age.   
  
I accept there may be some parents that will not comply with a duty such as this in primary 
legislation. For this reason the proposed regulations should be brought in to operation now and 
should continue to operate alongside any additional mechanisms established through future primary 
law.   
 As I have stated previously to government, establishing a duty to this effect, in conjunction with the 
proposed regulation, would enable a fuller, more effective approach and is an entirely proportionate 
response to the CASCADE report and the 2016 Child Practice Review into the death of Dylan 
Seabridge in 2011.  
  
As Government is aware, I have stated on several occasions that I have considered using my 
statutory powers to review the functions of Government in relation to this policy area.  Over the last 
two years, on the basis of repeated assurances from Government about an alignment of policy aims 
and their acceptance of my three tests, I have made  
the decision that the interests of children and young people would be better served by my office 
continuing to engage constructively with Government to influence the statutory guidance and 
associated regulations.  Again, I extend my thanks to the Minister and officials for engaging 
positively with my team during this process, the result of which is that both the draft guidance and 
the draft regulations better reflect the principles of children’s human  
rights, as guaranteed by the UNCRC.  The proposals also represent a significant shift in policy 
direction in comparison with the 2017 non-statutory guidance and will make it more likely that home 
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educated children in Wales are visible to local authorities, that they are spoken to and seen by a 
professional, and that their views are taken into account.   
  
For this reason the proposals should go forward, imminently.    
  
But I am also clear in my opinion that they are not on their own sufficient to protect the rights of 
children. It is necessary for Government to commit to a timely evaluation of these proposals and to 
reiterate a public commitment that this evaluation will be underpinned by an aim to introduce primary 
legislation if this evaluation shows the proposals do not meet my three tests.    
  
Alternatively, primary legislation could be simultaneously pursued alongside an evaluation and then 
this information will help inform how legislation could best operate.   
  
As explained in my 2019 consultation response, I recommend that an evaluation plan is developed 
prior to the guidance and regulations becoming operational and that evaluation and monitoring of 
the guidance commences as soon as it is comes into force, with the aim to complete an initial review 
of the first six months of implementation and a subsequent review of the first year.  Government 
should also commit to publishing all reviews. If assessment  
of the national approach is taken forward by a corporate body in the way I have outlined, this work 
can be streamlined into the work of this corporate body.     
  
A review of arrangements should include the analysis of a quantative data set from across Wales, 
which is proportionate as the  regultations mean that much of this data will already be collected.  
This data set should seek to show:   
  
- the number of children across Wales that were previously unknown to authorities that have been 
identified as home educated and living within a particular authority through the new information 
sharing process;  
- the number of these previously unknown children that have subsequently been met  by the local 
authority to assess the suitability of their education; - the number of children identified through the 
tool whose whereabouts are unknown;  
- the number of SAOs that have been issued to home educated children by local authorities on 
account of their education being assessed as unsuitable; - the number of these that have been 
upheld by magistrates;  
- the number of home educated children in each authority who have been seen and listened to in a 
visit from the local authority to assess their education in the last year; 
 - the number of home educated children in each authority who have not been seen in the last year 
because their parents have not consented to a visit.  
  
In addition to this quantitative monitoring, there should be qualitative evaluation of the statutory 
guidance with local authorities and I have detailed elements that should be included in this in my 
2019 consultation response.  I accept that a short timescale for evaluation means local authorities 
will need to embed new approaches quickly but it is crucial that no more time is lost in ensuring the 
rights of children in Wales who are home educated.  Government have emphasised to me that 
secondary legislation would be far quicker to implement and the length of time it has taken to bring 
forward materials to consultation has been frustrating. We are now at the end of this development 
process and I am unconvinced that new measures are sufficient.  If evaluation shows that this new 
policy does in fact meet my tests, I will be hugely pleased.   
If, as I suspect, it shows that my three tests are unfulfilled, primary legislation must be brought in to 
run alongside this approach. 
 

 
Response 127 

 
Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. 
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This will assist the LA in identifying children of compulsory school age in their locality 
currently not known to them. 
 
i) Do you think that the information requested is reasonable and proportionate? What are 
the reasons for your answer? 
 
No. I do not think it is reasonable or proportionate because no information is given on 
how it will be used so could be far-reaching in it’s effect. Also, only the child’s LA 
should be involved, not all. I believe this is also a breach of privacy    

 
 
ii) If you do not think that the information requested is reasonable and proportionate, what 
would you propose is the best way(s) for LAs to meet their duty to identify children of 
compulsory school age to ensure they are receiving a suitable education?  
 

The question is misleading as the LA’s do not have the responsibility of identifying 
children not known to them. It is the parent’s duty to ensure that a child receives an 
education. 

 
 
Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age but i) are not registered 
pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not 
currently known to them and/or children missing education in their area? What is the reason 
for your answer? 
 

No.I think the proposal is far too extreme for this. Should LA’s have such a responsibility 
(see notes to question 1:ii) there should be other ways. Already LA’s are sending letters to 
home educators without the home educator having given contact information so clearly 
they are receiving information from elsewhere. 

 
 
Question 3 – Without a database, what reliable and consistent alternative method would 
enable the LA to identify a child they have no prior knowledge of? 
 

Again responsibility is assumed where there is none. See answers to previous questions..  

 
 
Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
agree with an annual return? If not, how often do you think this information should be 
provided to LAs and when would the most appropriate time be? 
 
Again this is a breach of privacy. Data sharing is not even yet regulated as to what it 
would be used for, how long or to what extent it would be shared! 

 
Question 5 – The Draft Education (Information about Children in Independent Schools) 
(Wales) Regulations 2020 propose independent schools disclose the information in 
Schedule 1 to LAs annually. Do you agree with an annual return? If not how often do you 
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think this information should be provided to LAs and when would the most appropriate time 
be? 
 
No, see question 4  

 
 
 
 
Question 6 – What would be the implications of a more frequent data return in terms of 
technical, administrative and resource implications on: 
 
xlv) local health boards 
 
 
N/A 

 
xlvi) independent schools 

 
N/A 

 
xlvii) LAs 

 
N/A. 

 
xlviii) other. 

 
There should not be any, more frequent or otherwise, as this breaches human rights. 

 
 

 
Question 7 – Who, within the LA, would need access to the database in order to carry out 
their functions? 
 
 
At this point no-one as it shouldn’t be available information since it would be a breach 
of human rights 

 
 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
 
 

 
Yes. Since there seem to be no regulations on this information it could be applied 
according to personal interpretation or wishes. This clearly could lead to mis-use or even 
abuse of the system 

 
 
Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make 
arrangements to identify children in their area who are of compulsory school age and not 
receiving a suitable education? 
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The LA’s have overstepped the interpretation of their section 436A duty. This should not 
be relevant. 

 
 
 
Question 10 – In order to identify the effectiveness of the database the Welsh Government 
will request from LAs an annual return on the number of children identified using the 
database not currently known to LAs. When would be the most appropriate and reasonable 
time to request this? 
 
 
As already stated this would still be unlawful ATM 

 
Question 11 – Do you think a voluntary database of all statutory school-age children 
ordinarily resident within an LA area would assist LAs to meet their section 436A duty?  
 

Voluntary would be preferable as long as the rights of the parents/child are put first and if 
there could be total trust in this area. 

 
 
Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 
 
liii) Parents/carers 

 
I don’t believe as this stands that anything helpful could come from it as it would 
produce further alienation between LA’s and families. Also, since it is not legal as it 
stands, no benefit could come from it.  

 
liv) Children and young people 
 
 

 
lv) Local health boards 
 
 
 

 
lvi) Independent schools 
 
 
 

 
lvii) LAs 
 
 

 
lviii) Other 
 
.   
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Local health boards 
 
Question 13 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

 

 
 
Question 14 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

 

 
 
Question 15 – Do you have any previous experience of this type of data 
disclosure/processing? 
 

 

 
 
Question 16 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 

 
 
Independent schools 
 
Question 17 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

 
 

 
 
Question 18 – Do you have any previous experience of this type of processing? 
 

 
 

 
 
 
 
 
Question 19 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
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LAs 
 
Question 20 – Is there anything missing from the Schedule of Information to be included in 
the database? 

 

 

 
 
Question 21 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

 

 
 
Question 22 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
 

 
 

 
 
Question 23 – Do you have any previous experience of this type of processing? 

 

 
 
 
Question 24 – We would like to know your views on the effects these draft regulations 
would have on the Welsh language, specifically on: 
 
xxxi) opportunities for people to use Welsh 
xxxii) treating the Welsh language no less favourably than the English language. 
 
What effects do you think there would be? How could positive effects be increased, or 
negative effects be mitigated? 
 
 
Supporting comments 
 

 

 

 

 

 
Question 25 – Please also explain how you believe the proposed regulations could be 
formulated or changed so as to have: 
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xxv) positive effects or increased positive effects on opportunities for people to use the 
Welsh language and on treating the Welsh language no less favourably than the 
English language 

xxvi) no adverse effects on opportunities for people to use the Welsh language and on 
treating the Welsh language no less favourably than the English language. 

 
Supporting comments 
 

 

 

 

 
 
Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
 
  

 
 
 
 

Response 128 
 

 
Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. 
This will assist the LA in identifying children of compulsory school age in their locality 
currently not known to them. 
 
i) Do you think that the information requested is reasonable and proportionate? What are 
the reasons for your answer? 
 
Yes, the information requested is both reasonable and proportionate to help ensure  
the protection of all children in Wales. Indeed, the requirement for local authorities to 
maintain and populate a database of compulsory school-aged children in their area 
featuring this basic information to assist them in identifying those who are and are 
not on a school roll is essential. This is not only because such a register will enable 
LAs to ascertain which children and young people in their area are at risk of not 
receiving a suitable education, and address the situation accordingly, but because it 
will help to prevent unscrupulous providers of illegal or unregistered schools from 
using legal loopholes relating to supplementary education for home educated pupils 
as a cover for their activities.   
  
In England, illegal schools are a particular problem, with over 6,000 children currently 
thought to be receiving their only education in such establishments. Many are taught 
by unqualified teachers in appalling conditions and there is a total lack of 
safeguarding. When these schools have a religious character, the curriculum is 
usually narrow, focused on learning religious scripture (sometimes including extreme 
misogynistic and homophobic content) to the exclusion of other basic subjects such 
as English and Maths. Indeed, we have worked with former pupils from these schools 
who left unable to speak English and found themselves ill-prepared for life in modern 
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Britain. As adults, they now say the language barrier was ‘deliberately implemented’ 
as a way for community leaders to ‘[limit] contact between community members and 
outsiders’. Investigations we conducted into the practices of illegal schools, including 
a joint investigation with BBC News at Six and Ten have also found that corporal 
punishment and physical abuse is often  the norm.  
  
For this reason, we are keen that such establishments are not able to open or operate 
in Wales. We think that the clear guidance on what constitutes full-time education set 
out in the recent consultation on new guidance on home education will help to 
prevent those hoping to run such settings from claiming that they are merely 
providing supplementary education for home-educated pupils. However, to ensure 
that this is the case, joined-up legislation on the issue is extremely important and, in 
addition to a register of home educated pupils, it should include proper regulation of 
out of school settings (such as after school clubs and tuition centres) as well as 
taking steps to ensure that the school inspectorate, Estyn, is fully equipped with the 
power to inspect and, where necessary, close down illegal settings as well as 
prosecute the people running them.  
  
However, the proposed database will only have the desired effect if it is accompanied 
by a corresponding duty for parents to register their children and we  
note this duty is not included in the proposals being consulted upon. This is 
something we think must be addressed if the register is going to be fit for purpose. 

 
 
ii) If you do not think that the information requested is reasonable and proportionate, what 
would you propose is the best way(s) for LAs to meet their duty to identify children of 
compulsory school age to ensure they are receiving a suitable education?  
 

N/a 

 
 
Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age but i) are not registered 
pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not 
currently known to them and/or children missing education in their area? What is the reason 
for your answer? 
 

Insofar as it constitutes a conscious attempt to link data from health boards and partner 
agencies in a way that hasn’t been done before, the proposed database will help to better 
identify children and young people who are not currently receiving a suitable education. 
However, as stated in our response to the previous question, without a duty on parents to 
register their children, the efficacy of the database will be seriously limited.   
  
Ideally, there should also be a national approach to the collection of this information that 
includes clear instruction on cooperation between local authorities. Whilst the decision 
has been made to make the upkeep of the database the responsibility of each local 
authority, families may move between local authorities. Unless a clear overarching 
process is established by Welsh Government to ensure all children are accounted for 
across all databases, this means vulnerable children risk falling through the cracks 
between different area databases. This problem is likely to be exacerbated by the fact that 
the proposed database won’t be updated in real time but will merely constitute an annual 
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snap-shot of how and where children are educated. We think this will be far less effective 
in keeping an accurate record of the children living in a particular area than a live 
database.   
 

 
 
Question 3 – Without a database, what reliable and consistent alternative method would 
enable the LA to identify a child they have no prior knowledge of? 
 

In our view, without a single database, based on information gleaned directly from parents 
who have a legal duty to provide accurate details, alongside systematic data sharing 
between the public agencies that work with children, there is no consistent and reliable 
way to enable an LA to identify a child whom they have no prior knowledge of. In other 
words, a database  is the best way of compiling, storing and updating this information.   
  
Not only is the development of a database a ‘reasonable and proportionate approach’ to 
the regulation and monitoring of home education, it is vital to ensure childrens’ rights are 
being protected and regularly reviewed by the local authority.   
  
Of course, health boards and other public agencies already collect data on children and 
should be expected to share information about the vulnerable children they work with, but 
in order to make sure that this is available to the LA’s in any kind of systematic way, a 
comprehensive database is vital. Without up to date, accurate information about the 
children of compulsory school age who live in the local area, local authorities won’t even 
be able to adequately establish what type of education those children are receiving, let 
alone whether it is suitable according to the criteria set out in government guidance...  

 
 
Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
agree with an annual return? If not, how often do you think this information should be 
provided to LAs and when would the most appropriate time be? 
 
Unsure. As noted above, in the absence of a national approach, the decision to collect 
this data on an annual basis rather than more regularly through a ‘live database’ risks 
allowing vulnerable children to fall through the cracks between local databases if and 
when they move between LAs. However, an annual return might be effective if there 
was a legal duty on parents to register their children in the event they moved to a new 
area that worked in tandem with a duty on LA’s to inform one another when a child 
left one area for another. 

 
Question 5 – The Draft Education (Information about Children in Independent Schools) 
(Wales) Regulations 2020 propose independent schools disclose the information in 
Schedule 1 to LAs annually. Do you agree with an annual return? If not how often do you 
think this information should be provided to LAs and when would the most appropriate time 
be? 
 
Unsure. See previous response.  
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Question 6 – What would be the implications of a more frequent data return in terms of 
technical, administrative and resource implications on: 
 
xlix) local health boards 
 
 
No response 

 
l) independent schools 

 
No response 

 
li) LAs 

 
No response. 

 
lii) other. 

 
No response 

 
 

 
Question 7 – Who, within the LA, would need access to the database in order to carry out 
their functions? 
 
 
While the answer to this question largely falls outside of our policy remit, we would 
expect that, at the very least, local authority education departments and social 
services teams would need access to the database. The former, to ensure all children 
are offered appropriate places within education settings, and where these are not 
taken up, the alternative education environment meets the Welsh Government 
guidelines. The latter, to ensure all children are protected and have their rights upheld
.  
  
 

 
 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
 
 

 
No. The home educating community in Wales is a diverse population with families 
choosing to home educate for a variety of reasons that include ideological, philosophical, 
cultural and religious reasons. For this reason, the potential for children to not have their 
own rights/ protected characteristics fully supported or respected in the context of home 
education is particularly strong.   
  
For example, the Welsh Government has publicly acknowledged the importance of 
‘developmentally appropriate, rights and gender equity based RSE’ for enabling learners 
to ‘develop their knowledge and understanding of human rights related to gender, 
relationships and sexuality and how they contribute to the health, well-being and safety of 
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themselves and others.’ However, in some communities, home education is used as a 
way to prevent children and young people from accessing this vital information.   
  
Whilst families have the legal right to educate their children at home, children have an 
independent right to an education that equips them for life in broader society. We firmly 
believe that the introduction of a database of children educated outside of school will 
enable local authorities to establish when this isn’t happening and, in conjunction with 
improvements to the statutory guidance on home education, will improve the educational 
opportunities for children across the full range of protected characteristics.Therefore, any 
impacts that arise for particular groups (e.g. certain kinds of high-control religious groups) 
will be entirely proportionate.  
  
The regulatory arrangements, registration, and inspection processes relating to all forms 
of education, including home education, should be built around the principle of the best 
interests of the child and this must be explicitly referenced in all of the documentation 
relating to home education, including the database, statutory guidance and the home 
educator’s handbook to make it clear why these regulations and principles are 
proportionate. 

 
 
Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make 
arrangements to identify children in their area who are of compulsory school age and not 
receiving a suitable education? 
 

As noted in our response to Question 1, the requirement for local authorities to maintain 
and populate a database of compulsory school-aged children in their area to assist them 
in identifying those who are not on a school roll, is essential but will only have the desired 
effect if it is accompanied by a corresponding duty for parents to register their children on 
the database.   
  
We agree with the Welsh Government that allowing data-sharing between  health boards 
and partner agencies is also necessary to help identify those children who are not 
currently registered. And we support the move to ensure that independent schools 
disclose information on learners registered with them. Indeed, we think that a similar legal 
duty to share information should be placed upon all educational settings that are attended 
by home educated children (for example those listed in section 2.7 of the draft statutory 
guidance consulted on last year e.g. private tuition centres). Not only will this make it 
easier to establish whether children are receiving a suitable education in the local area, 
but will help to prevent the establishment and operation of illegal, unregistered schools.  
  
. 

 
 
 
Question 10 – In order to identify the effectiveness of the database the Welsh Government 
will request from LAs an annual return on the number of children identified using the 
database not currently known to LAs. When would be the most appropriate and reasonable 
time to request this? 
 
 
No response. Falls outside of our policy expertise. 
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Question 11 – Do you think a voluntary database of all statutory school-age children 
ordinarily resident within an LA area would assist LAs to meet their section 436A duty?  
 

No, to be effective, the database needs to be mandatory for all school-age children. This 
means parents must be required to register their children and update the basic 
information that is held on record if and when it changes.  
  
 

 
 
Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 
 
lix) Parents/carers 

 
Not applicable. 

 
lx) Children and young people 
 
Not applicable. 

 
lxi) Local health boards 
 
 
Not applicable. 

 
lxii) Independent schools 
 
Not applicable. 
 

 
lxiii) LAs 
 
Not applicable. 

 
lxiv) Other 
 
As already stated in our previous responses, the key advantage of compiling and 
sharing data on home educated pupils will be to ensure that LAs have an up to date, 
accurate picture of how the children and young people in their area are being  
educated. They will therefore be able to intervene in cases where they have reason to 
believe that any of these children or young people are not receiving a suitable 
education, thus protecting their rights, needs and interests.  
  
In addition, the existence of a properly maintained database, particularly one that 
parents have a legal duty to populate with accurate information, will help to prevent 
the possibility of unregistered settings becoming a problem in Wales.   
  
In our view, there are no serious disadvantages that could possibly outweigh the 
rights and interests of children in this context. Particularly not interests of (parental) 
privacy given that the necessary data is already collected from parents whose 
children attend both state-funded and independent schools.   
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Local health boards 
 
Question 13 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

Not applicable. 

 
 
Question 14 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

 

 
 
Question 15 – Do you have any previous experience of this type of data 
disclosure/processing? 
 

Not applicable 

 
 
Question 16 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

Not applicable 

 
 
Independent schools 
 
Question 17 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

Not applicable 
 

 
 
Question 18 – Do you have any previous experience of this type of processing? 
 

Not applicable 
 

 
 
 
 
 
Question 19 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
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Not applicable 
 

 
 
LAs 
 
Question 20 – Is there anything missing from the Schedule of Information to be included in 
the database? 

 

Not applicable 

 
 
Question 21 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

Not applicable 

 
 
Question 22 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
 

Not applicable 
 

 
 
Question 23 – Do you have any previous experience of this type of processing? 

 

Not applicable 
 
 
Question 24 – We would like to know your views on the effects these draft regulations 
would have on the Welsh language, specifically on: 
 
xxxiii) opportunities for people to use Welsh 
xxxiv) treating the Welsh language no less favourably than the English language. 
 
What effects do you think there would be? How could positive effects be increased, or 
negative effects be mitigated? 
 
 
Supporting comments 
 

No response. Falls outside our policy expertise 
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Question 25 – Please also explain how you believe the proposed regulations could be 
formulated or changed so as to have: 
 
xxvii) positive effects or increased positive effects on opportunities for people to use the 

Welsh language and on treating the Welsh language no less favourably than the 
English language 

xxviii) no adverse effects on opportunities for people to use the Welsh language and on 
treating the Welsh language no less favourably than the English language. 

 
Supporting comments 
 

 

No response. Falls outside our policy expertise 

 

 
 
Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
 
 No response 

 
 

Response 129 
 

Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. i) 
Do you think that the information requested is reasonable and proportionate? What 
are the reasons for your answer? 
 
 
No, this is neither reasonable nor proportionate 
 
Medical staff would be required to question patients about matters entirely unrelated to their 
medical care and to obtain and to disclose information from patients which is irrelevant to 
their medical care.  
 
This would put undue pressure on medical staff and cause unwarranted damage to the 
doctor and patient relationship.  
 
This would not only be onerous for medical staff, but would also breach the Human Rights 
Act 1998 and the GDPR, for each individual whose data is disclosed without their consent. 
 

 
Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
agree with an annual return? If not, how often do you think this information should be 
provided to LAs and when would the most appropriate time be? 
 
No.  
I do not believe that health boards should be required to disclose patient information.  
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Question 6 – What would be the implications of a more frequent data return in terms of 
technical, administrative and resource implications on: 
 
liii) local health boards 
 
 
Any requirement to provide data on the part of health boards would be an unacceptable 
breach of the patient and doctor relationship. The more frequent the duty, the more this 
illegality is compounded.  
 
Health boards have limited resources to apply to providing health care, which is their 
purpose. This limit has been highlighted during the current covid 19 crisis, as the 
Government has taken steps which will have long term economic repercussions on 
individuals, businesses and the Nation, in order to protect the NHS from overload. That such 
far reaching and damaging steps should be considered necessary is indicative of how much 
any additional burden on health boards could and would have deleterious effects on patient 
care.  
 
It is neither proportionate, nor legitimate to require reporting from health boards. 
 
 

 
 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
 
 

Yes.  
 
Ethnic minorities: Cultural differences lead to difficulties accessing medical care which 
would be exacerbated 
 
Disabled: open and frank discussion with medical professionals in respect of how to meet 
their child’s educational needs is particularly important. If these regulations were enacted, 
those families may feel less able to speak so frankly, or openly, as a result of the 
likelihood that their private information will be disclosed and their rights to privacy 
breached.  
 

 
 
Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 
 
lxv) Other 
 
 
Disadvantages  
Medical care seeking may be inhibited. 
 
Provision of data would place additional burdens on already stretched NHS staff.  
 



 

541 
 

Doctor and patient relationships would be inhibited. 
 
Rights under GDPR would be breached. 
 

 
 
Local health boards 
 
Question 13 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

It would not be possible to ensure this.  
 

 
 
Question 14 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

Legal advice is that this regulation, if enacted, would breach the GDPR and Human Rights 
Act 1998.  
 

 
 
Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
 
 
 

 
 

Response 130 
 

Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. 
This will assist the LA in identifying children of compulsory school age in their locality 
currently not known to them. 
 
i) Do you think that the information requested is reasonable and proportionate? What are 
the reasons for your answer? 
 
Yes, as this is the only way to find out about children of compulsory school age in the area.  
The Education Welfare team comment that they would welcome this database. 
 

 
 
ii) If you do not think that the information requested is reasonable and proportionate, what 
would you propose is the best way(s) for LAs to meet their duty to identify children of 
compulsory school age to ensure they are receiving a suitable education?  
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n/a 

 
 
Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age but i) are not registered 
pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not 
currently known to them and/or children missing education in their area? What is the reason 
for your answer? 
 

 
Yes, this will help LAs as at present LAs only know about children who have registered for a LA 
school.  This proposal will also allow the authority to identify children missing education. 

 
 
Question 3 – Without a database, what reliable and consistent alternative method would 
enable the LA to identify a child they have no prior knowledge of? 
 
We are unable to suggest an alternative method.   
The data team comment that they receive live birth data weekly, and that could hypothetically be 
used to compare against Nursery/Reception school admission applications.  However, they find 

that the state/format of the Registrar’s data is not easy to work with. 

 
 
Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
agree with an annual return? If not, how often do you think this information should be 
provided to LAs and when would the most appropriate time be? 
 
An annual return that took place in around October/November would include up to date 
information as by then children would be established in schools. 
The data team comment that such disclosed information (in Schedule 1) could be part of a 
referral to the LA rather than a return.   
 
 

 
Question 5 – The Draft Education (Information about Children in Independent Schools) 
(Wales) Regulations 2020 propose independent schools disclose the information in 
Schedule 1 to LAs annually. Do you agree with an annual return? If not how often do you 
think this information should be provided to LAs and when would the most appropriate time 
be? 
 
 
Since the proposed database will not be ‘live’, an annual return may be sufficient.  More 
frequent information sharing would be welcomed. 
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Question 6 – What would be the implications of a more frequent data return in terms of 
technical, administrative and resource implications on: 
 
liv) local health boards 
 
 
We are not able to answer this.  It depends on the systems in place. 

 
lv) independent schools 

 
 
Presumably, this would mean running and sending a report, which should not be 
burdensome. 

 
lvi) LAs 

 
LAs would have to analyse and cross-reference the data.  An annual report would be 
sufficient because the workload generated by this database could be immense. 
 

 
lvii) other. 

 
 
 

 
 

 
Question 7 – Who, within the LA, would need access to the database in order to carry out 
their functions? 
 
 
 
Education Welfare Service 
Elective Home Education team 
Data team 
School Organisation and Planning 
Admissions 
Education Safeguarding Team  

Information Systems Team (aka Data Team) 
ICT (i.e. support and maintenance) 
Software Supplier/Capita (i.e. support and maintenance) 
 

 
 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
 
 

 
No 
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Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make 
arrangements to identify children in their area who are of compulsory school age and not 
receiving a suitable education? 
 

Yes 
 

 
 
 
Question 10 – In order to identify the effectiveness of the database the Welsh Government 
will request from LAs an annual return on the number of children identified using the 
database not currently known to LAs. When would be the most appropriate and reasonable 
time to request this? 
 
Our responses relate to PLASC, and taking this into account there are two possible times of 
year we would suggest: 
October/November as this would allow children to take up places in school.  PLASC date 
(mid January) may be too late to identify missing Reception age children. 
February- this is following PLASC, plus it will allow time for the LA to check the health 
information if health information is shared in October as has been proposed. 

 
Question 11 – Do you think a voluntary database of all statutory school-age children 
ordinarily resident within an LA area would assist LAs to meet their section 436A duty?  
 
No, as some parents may forget or may deliberately not register their children.  This voluntary 
database is in effect what happens now, and there are many families we hear of (anecdotally) 
who have not made contact with the Home Education team. 
The Education Welfare Service state that they would strongly object to a voluntary database and 
feel that it needs to be compulsory.  
 
 

 
 
Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 
 
lxvi) Parents/carers 

 
 
 

 
lxvii) Children and young people 
 
 
 

 
lxviii) Local health boards 
 
 
 

 
lxix) Independent schools 
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lxx) LAs 
 
Advantages: 

 Access to full information on children who are of school age. 
 Access to full information on children who are possibly missing education.   
 The ability to ensure the education provided is suitable, full-time and efficient. 

Disadvantages: 
 None 

 

 
lxxi) Other 
 
 
 

 
 
Local health boards 
 
Question 13 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

 
 

 
 
Question 14 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

 
 

 
 
Question 15 – Do you have any previous experience of this type of data 
disclosure/processing? 
 

 
 

 
 
Question 16 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 
 

 
 
Independent schools 
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Question 17 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

 
 

 
 
Question 18 – Do you have any previous experience of this type of processing? 
 

 
 

 
 
 
 
 
Question 19 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 
 

 
 
LAs 
 
Question 20 – Is there anything missing from the Schedule of Information to be included in 
the database? 

 
Comment from the data team: 
Due to Welsh Government PLASC guidance, Gender only has two mandatory options (i.e. Male 
or Female) and our current Capita ONE system will not accommodate “if the person’s gender has 
not been specified a statement about the effect”. 

 
 
Question 21 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 
Yes – We currently use the Capita ONE system that allows us to make a record “Inactive” with a 
reason of “Deceased” along with Deceased Date. 

 

 
 
Question 22 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
 
None beyond the collection and monitoring of information regarding all Children/Young People 
within some sort of Education already, e.g. LA Maintained Schools, EOTAS, etc. 
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Question 23 – Do you have any previous experience of this type of processing? 

 
Response from data team: 
We current collect information on a combination of both our Capita ONE system and an in-house 
spreadsheet. However, the idea is to bring all on to Capita ONE with a consistent approach to 
recording by all parties concerned. 
 
In relation to questions 4, 5 & 10, we believe we could use the Capita ONE Professional Portal 
instead to collect this information on a frequent basis, i.e. Online Referrals. 

 
 
 
Question 24 – We would like to know your views on the effects these draft regulations 
would have on the Welsh language, specifically on: 
 
xxxv) opportunities for people to use Welsh 
xxxvi) treating the Welsh language no less favourably than the English language. 
 
What effects do you think there would be? How could positive effects be increased, or 
negative effects be mitigated? 
 
 
Supporting comments 
 

 

 

 

 

 
Question 25 – Please also explain how you believe the proposed regulations could be 
formulated or changed so as to have: 
 
xxix) positive effects or increased positive effects on opportunities for people to use the 

Welsh language and on treating the Welsh language no less favourably than the 
English language 

xxx) no adverse effects on opportunities for people to use the Welsh language and on 
treating the Welsh language no less favourably than the English language. 

 
Supporting comments 
 

 

 

 

 

 
 
Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
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Response 131 

 
Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. 
This will assist the LA in identifying children of compulsory school age in their locality 
currently not known to them. 
 
i) Do you think that the information requested is reasonable and proportionate? What are 
the reasons for your answer? 
 
I don’t feel comfortable with health care workers having any duty to question or 
report on families about their choice of education. Any duty to do so might 
undermine the relationship or make people feel unsafe about seeking medical 
attention. Those that have little or no experience of home education can and do 
unwittingly pose questions that are unsettling, which diverts attention away from 
the medical purpose of the appointment. 
 

 
 
ii) If you do not think that the information requested is reasonable and proportionate, what 
would you propose is the best way(s) for LAs to meet their duty to identify children of 
compulsory school age to ensure they are receiving a suitable education? 
 

Hijacking medical appointments to focus on education is not a healthy option, also 
the duty to provide a suitable and efficient education lies with the parent under the 
law. 
 

 
 
Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age but i) are not registered 
pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not 
currently known to them and/or children missing education in their area? What is the reason 
for your answer? 
 

A database is just a list, how you treat those on it will determine how popular it is. 
 

 
 
Question 3 – Without a database, what reliable and consistent alternative method would 
enable the LA to identify a child they have no prior knowledge of? 
 

Schools notify LA’s when a pupil is removed. Anyone can report a child in difficulty. 
I feel the system already in place works well. 
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Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
agree with an annual return? If not, how often do you think this information should be 
provided to LAs and when would the most appropriate time be? 
 
 
I feel it is wrong to undermine a persons relationship with their chosen health 
professional no matter what the interval.   

 
Question 5 – The Draft Education (Information about Children in Independent Schools) 
(Wales) Regulations 2020 propose independent schools disclose the information in 
Schedule 1 to LAs annually. Do you agree with an annual return? If not how often do you 
think this information should be provided to LAs and when would the most appropriate time 
be? 
 
This is already covered elsewhere. 
 

 
 
 
 
Question 6 – What would be the implications of a more frequent data return in terms of 
technical, administrative and resource implications on: 
 
i) local health boards 
 
The implications would be a greater number of privacy breaches and higher costs. 
 

 
ii) independent schools 

 
These schools already report to LA’s when a child leaves. 
 

 

iii) LAs 
 

More funding would be required. 
 
 

 

iv) other. 
 

Potentially this will increase unnecessary privacy breaches affecting home 
educating parents and children. 
 

 
 

 
Question 7 – Who, within the LA, would need access to the database in order to carry out 
their functions? 
 
 



 

550 
 

 
Who would be allowed to use it and what for? Very strict control must be exercised 
to prevent misuse! 

 
 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
 
 

If put into play, these draft regulations could have a disproportionate impact on a 
number of groups with protected characteristics such as Travellers, as home 
education is a choice available to all. 
 

 
 
Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make 
arrangements to identify children in their area who are of compulsory school age and not 
receiving a suitable education? 
 

I don’t feel this proposal will raise the LA’s ability to identify said children, it may 
reduce the number of families that willingly seek medical attention for their child, 
which is counter productive. 
 

 
 
 
Question 10 – In order to identify the effectiveness of the database the Welsh Government 
will request from LAs an annual return on the number of children identified using the 
database not currently known to LAs. When would be the most appropriate and reasonable 
time to request this? 
 
I feel it is inappropriate and unreasonable to request this information at any time. 
 

 
Question 11 – Do you think a voluntary database of all statutory school-age children 
ordinarily resident within an LA area would assist LAs to meet their section 436A duty? 
 

If by declaring the database voluntary there is absolutely no risk of any penalty 
being imposed, or detrimental treatment being inflicted on those that choose not to  
be present on it, then it might be better received than something forced. There 
would need to be open discussion about how best to offer this initially and how it’s 
ongoing integrity was to be maintained and guaranteed. 
 

 
 
Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 
 
i) Parents/carers 
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I am struggling to see any advantages. As for disadvantages...Breaches of the 
privacy of the family. Risk of breaches of privacy for those connected to the child, 
who may not have given their permission to have their data offered up. My main 
concern would be the danger of hijacking medical appointments, not only diverting 
the focus of the appointment away from medical matters but also, potentially 
making people wary of seeking medical attention at all, or holding off until later 
causing greater suffering. Some medical practitioners might be heavy handed 
about this or uncomfortable raising the issue. I would want information on the 
training they received and knowledge of the regular monitoring of their abilities, to 
ensure they were up to the task. There would be costs incurred met either by the 
practice or the LA, money which, in my opinion, would be better spent elsewhere. 
 

 
ii) Children and young people 
 
 
 

 
iii) Local health boards 
 
 
 

 
iv) Independent schools 
 
 
 

 
v) LAs 

 
 
 

 
vi) Other 
 
 
 

 
 
Local health boards 
 
Question 13 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

Mistakes will be made. 
 
 

 
 
Question 14 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 



 

552 
 

I doubt this draft complies with GDPR or the Human Rights Act. 
 

 
 
Question 15 – Do you have any previous experience of this type of data 
disclosure/processing? 
 

 
 

 
 
Question 16 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 
 

 
 
Independent schools 
 
Question 17 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

 
 

 
 
Question 18 – Do you have any previous experience of this type of processing? 
 

 
 

 
 
 
 
 
Question 19 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 
 

 
 
LAs 
 
Question 20 – Is there anything missing from the Schedule of Information to be included in 
the database? 
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Question 21 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

 
 

 
 
Question 22 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
 

 
 

 
 
Question 23 – Do you have any previous experience of this type of processing? 

 

 
 

 
 
Question 24 – We would like to know your views on the effects these draft regulations 
would have on the Welsh language, specifically on: 
 
i) opportunities for people to use Welsh 

ii) treating the Welsh language no less favourably than the English language. 
 
What effects do you think there would be? How could positive effects be increased, or 
negative effects be mitigated? 
 
 
Supporting comments 
 

 

 

 

 

 
Question 25 – Please also explain how you believe the proposed regulations could be 
formulated or changed so as to have: 
 
i) positive effects or increased positive effects on opportunities for people to use the 

Welsh language and on treating the Welsh language no less favourably than the 
English language 

ii) no adverse effects on opportunities for people to use the Welsh language and on 
treating the Welsh language no less favourably than the English language. 

 
Supporting comments 
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Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
 
My main concerns about this draft proposal are...Undermining the doctor patient 
relationship. Diverting the focus of medical appointments to education, thereby 
reducing the effectiveness of that appointment. The potential reduction in seeking 
medical attention for fear of raising red flags. How health professionals may 
perceive home educators after being put in the position of having to routinely 
report on them. Will putting home educators under the spotlight in this way raise 
doubts about their integrity and lead to over reporting to Social Services. Will GP 
practises be required to offer separate appointments especially for the data 
gathering, requiring people to attend when they aren’t ill or will this data gathering 
be squashed into the short appointments currently offered? What training and 
monitoring will be provided to those carrying out the data gathering. Who will 
oversee the complaints procedure, the Practice Manager or the LA? Practices that 
don’t consider being put in this position to be ethical, may refuse to keep home 
educators cutting off their access to medical care, what assistance will be offered 
to these families. 
 

 

 
Response 132 

 
 

Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. 
This will assist the LA in identifying children of compulsory school age in their locality 
currently not known to them. 
 
i) Do you think that the information requested is reasonable and proportionate? What are 
the reasons for your answer? 
 
 
No. In no way is the requested information reasonable or proportionate. 
 
LAs have no legal duty know the identity of children not known to them.  The draft 
regulations do not specify the legal basis of the database or how the data will be 
used. Any regulation must satisfy the Human Rights Act 1998, that is they must be 
justified and be proportionate – the intrusive, wide ranging and undefined nature of 
the regulations therefore contravene this. 
 
No child's data should be shared by medical staff without their and their parents 
consent. It is hard to see how this is at all compatible with the General Data 
Protection Regulation (GDPR). This, and the other intrusive data collection and 
dissemination suggested by the draft regulations, are certainly not compatible with 
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Article 8 of the above mentioned Human Rights Act – the right of privacy for private 
and family life. 
 
 

 
 
ii) If you do not think that the information requested is reasonable and proportionate, what 
would you propose is the best way(s) for LAs to meet their duty to identify children of 
compulsory school age to ensure they are receiving a suitable education?  
 

LAs do not have such a duty! The duty of the LEA is only to act if there is 
evidence that a child is not being provided with a suitable education: 
education provision should be assumed to suitable unless there is evidence 
to the contrary – our well enshrined legal principal of ‘innocent until proven 
guilty’.  
 
It is the responsibility of the parent not the state to make educational 
provision for a child.  This is supported by the UN's Article 26(3) of the 
Universal Declaration of Human Rights and Article 2 of Protocol 1 of the 
European Convention of Human Rights. Parents must decide how best to 
carry out this duty unless there is evidence that they are failing to do so. I 
believe that the primacy of the parent or guardian in bringing up a child, and 
the assumption that they will act in the child’s best interest, is enshrined in 
the UN’s Convention on the Rights of the Child.  
 
The implication then that it is the LAs duty to ensure that the child is 
receiving a suitable education is factually incorrect, disproportionate and 
draconian. 
 

 
 
Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age but i) are not registered 
pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not 
currently known to them and/or children missing education in their area? What is the reason 
for your answer? 
 

LAs are not responsible for children in their area that they do not know 
about! This is untrue and it is wrong to suggest that section 436A of the 
Education Act 1996 gives them such powers!  
 
Legally, as stated in the preceding question, it is the duty (the Education Act 
1996) of the parent to ensure that a child of compulsory school age is 
educated, not that of the LA, unless there is existing evidence that that duty 
is not being carried out, and it is the parents’ legal right for this educational 
provision to be carried out according to their wishes (Education Act 1996) 
and their religious and philosophical convictions (European Convention of 
Human Rights) . The wishes and religious and philosophical convictions, it 
should be emphasised, of the parents of the child, not the LA, and as argued 
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in the comments of the preceding question, such an educational provision is 
to be assumed to be suitable unless there is existing evidence to the 
contrary – the parents are deemed to be fulfilling their legal duty unless 
there is evidence to the contrary - our well know legal principal of being 
innocent until proven guilty. 
 
Given this duty to identify children not known to them does not exist, the 
database as suggested in these draft regulations is unlawful (please see my 
comments to Question 1). 

 
 
Question 3 – Without a database, what reliable and consistent alternative method would 
enable the LA to identify a child they have no prior knowledge of? 
 

LAs have no duty to identify a child they have no prior knowledge of. To 
impose any such, or similar, invasive data collection and dissemination 
methods breaches a child's, and their family's, legally protected human 
rights  
 

 
 
Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
agree with an annual return? If not, how often do you think this information should be 
provided to LAs and when would the most appropriate time be? 
 
No such disclosures are appropriate at all and run contrary to law in my opinion – 
namely the Human Rights Act 1998 and, I would hope, the General Data Protection 
Regulation (GDPR). 
 

 
Question 5 – The Draft Education (Information about Children in Independent Schools) 
(Wales) Regulations 2020 propose independent schools disclose the information in 
Schedule 1 to LAs annually. Do you agree with an annual return? If not how often do you 
think this information should be provided to LAs and when would the most appropriate time 
be? 
 
No such disclosures are appropriate at all and run contrary to law in my opinion – 
namely the Human Rights Act 1998 and, I would hope, the General Data Protection 
Regulation (GDPR). 
 

 
 
 
 
Question 6 – What would be the implications of a more frequent data return in terms of 
technical, administrative and resource implications on: 
 
i) local health boards 
 
No such disclosures are appropriate at all and run contrary to law in my opinion – 
namely the Human Rights Act 1998 and, I would hope, the General Data Protection 
Regulation (GDPR). 
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ii) independent schools 

 
No such disclosures are appropriate  
 
 

 

iii) LAs 
 

 
No such disclosures are appropriate  
 

 

iv) other. 
 

No such disclosures are appropriate. The draft regulations are unlawful. 
 
 

 
 

 
Question 7 – Who, within the LA, would need access to the database in order to carry out 
their functions? 
 
 
No correct legal basis has been given for the database. As such it would appear to 
unlawful as envisaged. As such, no one within the LA should have duties that 
require them to access it.  
 

 
 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
 
 

The proposed data collation and dissemination without consent is an 
invasion of everyone included within the draft regulations fundamental 
rights and freedoms – those with protected characteristics also. 
 
 

 
 
Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make 
arrangements to identify children in their area who are of compulsory school age and not 
receiving a suitable education? 
 

No. The database and associated draft regulations would be unlawful as 
outlined in the comments above. As such, no LA should use such a 
database to fulfil their actual, real legal obligations. 
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Question 10 – In order to identify the effectiveness of the database the Welsh Government 
will request from LAs an annual return on the number of children identified using the 
database not currently known to LAs. When would be the most appropriate and reasonable 
time to request this? 
 
It is not appropriate or reasonable at any time. The database itself is not 
appropriate, reasonable or it would seem, legal. The use of 'will' appears to imply 
that a decision has already been made regarding this issue – a consultation on an 
already decided matter is no consultation. 
 

 
Question 11 – Do you think a voluntary database of all statutory school-age children 
ordinarily resident within an LA area would assist LAs to meet their section 436A duty?  
 

No. It is not appropriate.  
The duty of the LA is only to act if there is evidence that a child is not being 
provided with a suitable education: education provision should be assumed 
to suitable unless there is evidence to the contrary – our well enshrined legal 
principal of ‘innocent until proven guilty’.  This is law and should remain the 
law. 
 
 

 
 
Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 
 
i) Parents/carers 

 
The database and draft regulations do not respect fundamental right and freedoms.  
They are invasive and unwarranted. The risk of personal data being used 
inappropriately, especially given the wide and unspecific wording of the draft 
regulations, is high. The database is unlawful. There are no advantages. 
 

 
ii) Children and young people 
 
The database and draft regulations do not respect fundamental right and freedoms.  
They are invasive and unwarranted. The risk of personal data being used 
inappropriately, especially given the wide and unspecific wording of the draft 
regulations, is high. The database is unlawful. There are no advantages. 
 
 

 
iii) Local health boards 
 
 
 

 
iv) Independent schools 
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v) LAs 
 
 
 

 
vi) Other 
 
 
 

 
 
Local health boards 
 
Question 13 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

 
 

 
 
Question 14 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

 
 

 
 
Question 15 – Do you have any previous experience of this type of data 
disclosure/processing? 
 

 
 

 
 
Question 16 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 
 

 
 
Independent schools 
 
Question 17 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
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Question 18 – Do you have any previous experience of this type of processing? 
 

 
 

 
 
 
 
 
Question 19 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 
 

 
 
LAs 
 
Question 20 – Is there anything missing from the Schedule of Information to be included in 
the database? 
 
 
 

 
 
Question 21 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

 
 

 
 
Question 22 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
 

 
 

 
 
Question 23 – Do you have any previous experience of this type of processing? 
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Question 24 – We would like to know your views on the effects these draft regulations 
would have on the Welsh language, specifically on: 
 
i) opportunities for people to use Welsh 
ii) treating the Welsh language no less favourably than the English language. 
 
What effects do you think there would be? How could positive effects be increased, or 
negative effects be mitigated? 
 
 
Supporting comments 
 

None 

 

 

 
Question 25 – Please also explain how you believe the proposed regulations could be 
formulated or changed so as to have: 
 
i) positive effects or increased positive effects on opportunities for people to use the 

Welsh language and on treating the Welsh language no less favourably than the 
English language 

ii) no adverse effects on opportunities for people to use the Welsh language and on 
treating the Welsh language no less favourably than the English language. 

 
Supporting comments 
 

None 

 

 

 
 
Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
 
It has been brought to wide attention that some of the Table Top Workshops 
breached the WAGs own guidance. We understand that this evidence of yet more 
bias by the WAG against home education families – in breach of the Equalities Act 
2010 – been brought to the attention of the First Minister of Wales and he did not 
address the serious issues raised.  As such I would suggest that this whole 
consultation is unlawful.  
 
This consultation follows on from last year's – but where is the Education Minister's 
response to that? How can this consultation be informatively responded to, lacking 
important information of context. Especially since the legal opinion appeared to be 
that those draft proposals were also unlawful.  
 

It is a sad fact that those who claim that these regulations are needed to hear 
children's voices on the matter of their education, refuse to listen to those very 

children. Erika Lye, Chair of the charity Mountain Movers which had 
encouraged home educated children to engage with the Children’s 
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Commissioner and her staff over these issues, felt forced to write to the 
Petitions Committee, pointed out that these young people had requested the 
trustees to ask, 

“why an office that is primarily funded by government with the duty to listen 
to and stand up for children, is ignoring what they have been told directly 
from the, limited engagement, they have had with home educated children 
(even those who sit on their own panels) and continue to form policies that 
go against these children’s wishes?” 

 

 
 

 
 

Response 133 
 

Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. 
This will assist the LA in identifying children of compulsory school age in their locality 
currently not known to them. 
 
i) Do you think that the information requested is reasonable and proportionate? What are 
the reasons for your answer? 
 

 

I donot think it is reasonable for a local authority to demand personal 
data held by a local health board.  Such data will have been provided 
to fulfil the relationship with the health board.  No consent will have 
been given for that data to be shared, stored and used to fulfil 
unnamed functions  in an open access local authority database. 

 The draft regulation does not specify how the data held within the 
database will be used and for what function. or  what legal right local 
authorities have to access such personal information gained without 
an individual's consent. 

The draft regulations seem to represent an unlawful infrigement on 
the human right to privacy and the protection of personal data and are 
thus disproportionate when information about school age children 
and who is delivering their eductaion could be gained by public 
request. 
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ii) If you do not think that the information requested is reasonable and proportionate, what 
would you propose is the best way(s) for LAs to meet their duty to identify children of 
compulsory school age to ensure they are receiving a suitable education?  
 

 
 

 
 
Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age but i) are not registered 
pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not 
currently known to them and/or children missing education in their area? What is the reason 
for your answer? 
 

Section 436A does not impose such duties  on Local Authorities. 
 
In  my experience the Local Authority locally already seem to know where 
electively educated children are as evidenced by regular correspondence with 
parents.  
 

 
 
Question 3 – Without a database, what reliable and consistent alternative method would 
enable the LA to identify a child they have no prior knowledge of? 
 

 

LAs have no duty to identify a child they have no prior knowledge of. Therefore, 
it would be unlawful to impose a method to enable LAs to do so. 

 
 
Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
agree with an annual return? If not, how often do you think this information should be 
provided to LAs and when would the most appropriate time be? 
 

 

I do not agree with any such disclosure at any time. As stated previously if 
the draft regulations are enacted as proposed they would be unlawful and 
disclosure in breach of data protection and human rights  such as the right 
to privacy enshrined in Article 8 of the European Convention on Human 
Rights. 

 
Question 5 – The Draft Education (Information about Children in Independent Schools) 
(Wales) Regulations 2020 propose independent schools disclose the information in 
Schedule 1 to LAs annually. Do you agree with an annual return? If not how often do you 
think this information should be provided to LAs and when would the most appropriate time 
be? 
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No I do not agree 

 
 
 
 
Question 6 – What would be the implications of a more frequent data return in terms of 
technical, administrative and resource implications on: 
 
lviii) local health boards 
 

 
 

 
lix) independent schools 

 

 
 

 
lx) LAs 

 

 
 

 
lxi) other. 

 

 
 

 
 

 
Question 7 – Who, within the LA, would need access to the database in order to carry out 
their functions? 
 
 

 
 

 
 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
 
 

 
 

 
 
Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make 
arrangements to identify children in their area who are of compulsory school age and not 
receiving a suitable education? 
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No, it is unlawful 

 
 
 
Question 10 – In order to identify the effectiveness of the database the Welsh Government 
will request from LAs an annual return on the number of children identified using the 
database not currently known to LAs. When would be the most appropriate and reasonable 
time to request this? 
 

 
 

 
Question 11 – Do you think a voluntary database of all statutory school-age children 
ordinarily resident within an LA area would assist LAs to meet their section 436A duty?  
 

A voluntary database that is respectful of families  rights to privacy and choice 
in effecting the provision of a suitable eductaion which could form the basis of a 
supportive relationship between children, their caregivers and the local authority 
would be preferable to a compulsory database.  
 
 

 
 
Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 
 
lxxii) Parents/carers 

 

 
 

 
lxxiii) Children and young people 
 

 
 

 
lxxiv) Local health boards 
 

 
 

 
lxxv) Independent schools 
 

 
 

 
lxxvi) LAs 
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lxxvii) Other 
 

 
 

 
 
Local health boards 
 
Question 13 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

 
 

 
 
Question 14 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

 
 

 
 
Question 15 – Do you have any previous experience of this type of data 
disclosure/processing? 
 

 
 

 
 
Question 16 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 
 

 
 
Independent schools 
 
Question 17 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

 
 

 
 
Question 18 – Do you have any previous experience of this type of processing? 
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Question 19 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 
 

 
 
LAs 
 
Question 20 – Is there anything missing from the Schedule of Information to be included in 
the database? 

 

 
 

 
 
Question 21 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

 
 

 
 
Question 22 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
 

 
 

 
 
Question 23 – Do you have any previous experience of this type of processing? 

 

 
 

 
 
Question 24 – We would like to know your views on the effects these draft regulations 
would have on the Welsh language, specifically on: 
 
xxxvii) opportunities for people to use Welsh 
xxxviii)treating the Welsh language no less favourably than the English language. 
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What effects do you think there would be? How could positive effects be increased, or 
negative effects be mitigated? 
 
 
Supporting comments 
 

 

 

 

 

 
Question 25 – Please also explain how you believe the proposed regulations could be 
formulated or changed so as to have: 
 
xxxi) positive effects or increased positive effects on opportunities for people to use the 

Welsh language and on treating the Welsh language no less favourably than the 
English language 

xxxii) no adverse effects on opportunities for people to use the Welsh language and on 
treating the Welsh language no less favourably than the English language. 

 
Supporting comments 
 

 

 

 

 

 
 
Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
 

 
 

 
 

Response 134 
 

Our Response 
The Children’s Legal Centre Wales welcomes the opportunity to respond to the Welsh 
Government’s consultation on these draft regulations. We have written the following general 
response, in line with our areas of expertise. 
All children have the right to an education that allows them to fulfil their potential, to develop 
respect for the rights and freedoms that they and others hold, and to prepare them for life in 
a free society (Arts. 28 and 29, UNCRC). The Welsh Government have embedded the 
principles of the UNCRC into Welsh policy and law and have stated their intention to ensure 
that every learner is supported to achieve success through their reform of the curriculum 
(Education in Wales: Our National Mission). 
At the moment, children are educated in Wales through a variety of means – mainly via state 
schools, independent schools, or home education. Parents have a duty to ensure that their 
child (or children) receives suitable full-time education, although they have the right to decide 
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which is the most appropriate setting for their children in accordance with their wishes. 
However, the Local Authorities retain a responsibility to ensure that every child is receiving a 
suitable education. 
Local Authorities already have the duty, under the Education Act 1996, to make arrangements 
to establish the identifies of children in their area of compulsory school age. The difficulties in 
fulfilling this duty - which are already outlined within the consultation document can lead to 
children falling through the gaps, and not receiving the education that is their right. 
In order to ensure that all children receive suitable education, reliable processes that enable 
to the creation and maintenance of a database of children within an area, as well as their 
current place of education, is a reasonable undertaking. 
However, as we have already stressed – such a database should be limited to only 
information required to fulfil these aims. Children have the right to be protected from harm, 
and they have the right to keep some things private, so all appropriate measures must be 
undertaken in order to limit information on the database, and limit sharing to strictly legitimate 
purposes. 
The consultation document outlines these safeguards on data protection and access, and we 
are broadly pleased with what is stated. This database must adhere to data protection 
legislation, as well as all legal protections that children have. We would like to see greater 
clarity on what exactly is considered a legitimate aim that would allow sharing, and we would 
also ask that language is strengthened to make it clear that LHBs not share clinical/medical 
information by default rather than simply placing no requirement on them to do so. 
We are also pleased to note that the consultation document makes it clear that this database 
would not be used in such a way as to diminish choice of education provision (such as home 
schooling) but to ensure that minimum standards are adhered to for all children. 
Overall, we believe that the information requested is reasonable and proportionate, as long 
as robust safeguards are applied and maintained, and the information shared is limited in 
nature and used solely for the purposes stated in the Ministerial foreword – “to ensure they 
are receiving a suitable education regardless of where that takes place.” 
 

Response 135 
 

Introductory comments: As we did with the 2019 Elective Home Education [EHE] consultation, 
we are declining to use the multiple choice questions in making our submission. The way 
these questions have been phrased again prevents anyone concerned about the implications 
of these proposals from saying so. As explained previously when similarly phrased questions 
were asked in an Isle of Man consultation on EHE, one Member of the House of Keys 
commented that both the ‘Yes’ and the ‘No’ options prevented HE families from expressing 
their objection to the section concerned. He stated, “if I answer ‘yes’ to that question as a 
home educator then I will be stating very clearly that I am happy with the proposals. But if I 
state ‘no’ then this indicates that the provisions are insufficient and therefore do not go far 
enough.” Once again, we find it necessary to restate our strong view that the presence of any 
multiple choice questions which do not provide for respondents to register their objection to 
the proposals reveals that the consultation is not designed to allow for objections to be listed 
in any numerical analysis of responses received. Therefore this exercise is not fair and 
impartial. The structure of the questions in this particular consultation strongly suggests that 
the WAG is only interested in pushing these proposals forward, rather than genuinely 
discerning whether they are fair and just. 
Changing the objective We would hope that in conducting this consultation, the WAG was 
genuinely desirous of taking notice of the concerns of all stakeholders, but especially those 
who will be affected most, i.e. EHE children and their parents. The evidence, however, is that 
this is not the case. Below we make reference to PHEW’s submission to this consultation, 
which they recently published. That refers to the first of the “Table Talk” sessions conducted 
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as part of this consultation. It appears that there were several problems with the way it was 
organised and conducted, but the one which concerns us the most is: “The workshop was 
dominated by irrelevant references to unconnected concerns and the facilitator repeatedly 
supported that, whilst closing down any discussion of the actual issue at hand. This was 
stated to be on instruction from the Welsh Government. By way of example, the facilitator cut 
an attendee off by stating that the event was not about home education and that the 
Government had instructed them to exclude discussion on that subject.” (emphasis added) If 
the WAG does not want to hear from those who will be significantly affected by the 
combination of these proposals and last year’s consultations on new EHE Guidance for LAs, 
then why is it consulting at all? To say that this consultation is not about EHE is a significant 
change from when it was first announced. A letter to the Chair of WAG’s Children, Young 
People and Education Committee from Education Minister, Kirsty Williams 11 July 2019, 
began: “Thank you for your letter seeking an update on progress in relation to home 
education. I welcome this opportunity to update the committee on developments and 
timescales for going forward.” (emphasis added) She continued by outlining proposals under 
three sub-headings: Statutory guidance; Handbook for home educators; and Database. In a 
final section entitled “Next steps”, the Minister made the following promises: 
 
 “The consultation on the draft statutory guidance and handbook for home educators will 
commence on the 29 July for 12 weeks. There will be a series of events across Wales to 
gather the views of stakeholders including home educated children and young people. The 
consultation on the draft regulations is expected to commence in November this year. This 
will be a shorter consultation as it will be technical in nature and therefore will run for 8 weeks.” 
Given that she announced this consultation in the context of EHE, there is little ground for 
claiming that this is not what it is about. If this report on the Table Talk event is accurate, on 
what grounds has the Minister’s department instructed the facilitating company to deny that 
the session was about EHE? 
The First Minister’s intervention More importantly why, in his reply to PHEW, did the First 
Minister, Mark Drayford, also imply that it is not primarily about EHE children, but about all 
children in Wales? If that is actually the case, how has the WAG ensured that the parents of 
all children were properly informed about the consultation? Why wasn’t it widely publicised in 
the media, given its national significance? If this consultation has always genuinely been 
about all children in Wales, once issues associated with Covid-19 begin to subside, the WAG 
should make the families of all of Wales’ children aware of their plans to turn the NHS into a 
data-gathering agency. If the proposed regulations are enacted, the case of “I v Finland” will 
become better known. Section 28 of the 2008 ECHR judgement in that case reads: “The 
protection of personal data, in particular medical data, is of fundamental importance to a 
person’s enjoyment of his or her right to respect for private and family life as guaranteed by 
Article 8 of the Convention. Respecting the confidentiality of health data is a vital principle in 
the legal systems of all the Contracting Parties to the Convention. It is crucial not only to 
respect the sense of privacy of a patient but also to preserve his or her confidence in the 
medical profession and in the health services in general.” We also point out that the Final 
summary report on last year’s EHE consultation, quoted our own warning on its last page: 
“One response provided a narrative around how a move to transfer guardianship and 
educational responsibility for all children from parents to the state violates the ‘unwritten social 
contract by which governments govern’.” Now the First Minister has stated: “The consultation 
is specifically about the regulations requiring local authorities to develop and maintain a 
database of all compulsory school age children regardless of where they receive their 
education.” (emphasis added) This of course widens the number of citizens who will be 
directly impacted if the proposals are introduced. Perhaps the WAG wishes to find itself in a 
similar position to the one where the Scottish government ended up over the Scottish Named 
Person Scheme, which was part of its Getting It Right For Every Child legislation. After several 
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years of trying to overstep the mark, they reluctantly admitted a few months ago that they had 
in fact got it wrong for every child. Does the Welsh government want to find itself involved in 
a similar set of legal proceedings, before finally having to admit its own failings? It appears to 
us that there is solid evidence that the WAG is guilty of sleight of hand in this matter. Having 
initially announced these new regulations in the context of EHE children, it published this 
consultation in that same context without making clear to the whole electorate that the 
objective had been significantly widened. Even the wording of the main consultation 
document emphasises that it pertains to children not registered at a school and not receiving 
a suitable education. These are serious concerns and the WAG should therefore place any 
further progressing of these regulations on hold until they can be properly scrutinised by all 
those who will be significantly affected, should they be implemented. This consultation needs 
to be republished once all stakeholders have been fully informed of the implications of the 
proposed regulations. Stakeholders include: every family in Wales; NHS staff members (and 
other health services such as dentists) as they will be required to collect information on 
children, their parents and anyone who looks after them at every initial contact; anyone who 
helps a friend by occasionally looking after one or more of their children; private tutors and 
sports coaches, amongst others. A proper consultation almost certainly cannot be achieved 
now until society has significantly recovered from the Covid-19 pandemic and its social and 
economic consequences. It appears to us that the WAG has been unbelievably negligent in 
the way that this consultation has been conducted. Its actions call into question the 
competence of the Minister and other members of her department. These oversights suggest 
that she should be called on to resign without delay. 
Inconsistent and illogical assertions The documentation which forms this so-called 
consultation contains many inconsistent statements, and therefore the logic argued in them 
is deeply flawed. This does not reflect well on the understanding of those charged by the 
Welsh Government [WAG] with drawing up the proposals, nor of those politicians who have 
approved their publication. This is unsurprising given that in response to last year’s 
consultation, Protecting Home Education Wales [PHEW] included a legal opinion by David 
Wolfe QC, which pointed out that amongst other things WAG had been very selective in their 
citing of Human Rights legislation. In that Wolfe stated: “5. Paragraph 1.4 of the Draft 
Guidance explains that principles of the UNCRC guide how the rights of the child are 
protected. It says that “these principles are”, and then lists Articles 2, 3, 6 and 12 UNCRC. 
However, and importantly, that list fails to include or recognise the obligations arising under 
Article 14 (rights and duties of parents) or Article 16 (prohibition on interference with privacy 
and home).” PHEW have now obtained a further opinion from Wolfe on this consultation, and 
published a summary of it along with their own submission to this consultation. Amongst other 
concerns, this experienced QC states: 
 
 “Moreover, the regulation 9(2) is very widely cast, and notably so given that the regulations 
themselves don’t say whether they relate to arrangements under section 25 or 28 of the 2004 
Act or section 175 EA 2002 which, as you say, is a requisite for section 29(1) to apply. As you 
say, the justification given in the consultation document relates to identifying children not on 
a school roll and not receiving suitable education. The 9(2) list goes far beyond that. I think 
there is a good argument that the wider list is not and cannot be justified by the claimed 
purpose and so would be unlawfully wide.” This identifies one of the most significant flaws in 
reasoning embedded in these proposals, failings which we have identified above. The 
introduction to the main consultation document on page 3 rightly states: “Under section 436A 
of the Education Act 19963 [sic] (“the 1996 Act”), LAs have a duty to make arrangements to 
identify children in their area who are of compulsory school age and not receiving a suitable 
education.” It continues by reproducing section 436A - It is only necessary to cite clause 1 
here: 436A Duty to make arrangements to identify children not receiving education (1) A local 
authority must make arrangements to enable them to establish (so far as it is possible to do 
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so) the identities of children in their area who are of compulsory school age but (a) are not 
registered pupils at a school, and (b) are not receiving suitable education otherwise than at a 
school. The proposals in this consultation go significantly beyond the provisions of this 
section. Subsections a) & b) are connected by the conjunction “and” rather than “or.” For a 
LA to be acting lawfully therefore, the criteria in both subsections must be satisfied, not just 
one of them. Consequently, any attempt to identify children who are not registered pupils at 
a school, but who are receiving a suitable education cannot be justified by appealing to this 
Act. Furthermore, the WAG is now claiming that the LA databases will contain information on 
all children in Wales. If this is the case, then citing the above section cannot justify these 
databases, as the majority of children are registered pupils at a school. The 2019 consultation, 
“Home Education - Statutory Guidance for Local Authorities and a Handbook for Home 
Educators” was explicit in setting out WAG’s intention to provide: “guidance for local 
authorities to assist them when assessing the suitability of the education provided by parents 
for home educated children of compulsory school age,” Ministerial foreword, page 2 There is 
no doubt that these two consultations are intended to work together in identifying EHE 
children not known to LAs, with the intention of enabling their employees to monitor the 
education being provided to those children. Thus the proposals being consulted on in this 
exercise will go beyond the scope of the duty imposed by §436A, in that they will be used to 
identify all children and to monitor children who are not registered at a school, not just those 
who are not in receipt of a suitable education. 
 
The Right to Privacy Section 436A recognises the difficulties which would have arisen if this 
Act had imposed a duty to identify all children educated outside a registered school and to 
assess the education they are receiving. This is recognised in the bracketed clause, “(so far 
as it is possible to do so).” There must be good reason why this was inserted; its presence 
clearly suggests that there are limitations to what LAs can do in this regard. One possibility is 
that no LA could afford the costs which would be incurred in properly resourcing such a 
comprehensive duty. Another very important and almost certain probability is that other 
legislation limits what is possible. Article 8 of the Human Rights Act 1998 states: Right to 
respect for private and family life 1 Everyone has the right to respect for his private and family 
life, his home and his correspondence. 2 There shall be no interference by a public authority 
with the exercise of this right except such as is in accordance with the law and is necessary 
in a democratic society in the interests of national security, public safety or the economic well-
being of the country, for the prevention of disorder or crime, for the protection of health or 
morals, or for the protection of the rights and freedoms of others. The WAG must address this 
conflict before they proceed with these proposals. They must guarantee that if these 
databases are established, they will not be used to enable LAs to monitor children who are 
receiving a suitable education at home. If the WAG cannot do this, then it seems reasonable 
that these regulations will be successfully challenged in the courts. To illustrate the flaws in 
the WAG’s approach to this clause in the Education Act 1996, let’s imagine that a similar law 
was passed in response to the present Covid-19 pandemic, restricting the movements of 
citizens, apart from NHS staff. It could be worded something like this: (1) A local authority 
must make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of citizens in their area who are aged 19 or older but (a) are not working for the 
NHS, and (b) are outside their homes between 10.00pm and 6:00am. What would be the 
response if LAs were then instructed to gather data on every non-NHS worker, and to put 
surveillance cameras on their doorsteps to monitor whether or not they were keeping to the 
curfew? This is an exact parallel to what the WAG is proposing in regard to EHE children, and 
wise citizens will do all they possibly can to stop it being implemented. If the proposed 
regulations concern all children in Wales, then in this example, the equivalent would be 
installing cameras on everyone’s doorsteps, whether or not they work for the NHS. These 
regulations are seriously flawed, whichever way they are spun. 
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Parental responsibility The WAG is confused about who has parental authority for children. It 
is a long-established principle that the state should act only as a “parent of last resort.” In 
recent years, states have increasingly sought to project themselves as “national parents-in-
chief.” This imagined role is effectively disenfranchising parents in multiple areas of life, not 
just EHE. The confusion arising from this muddled thinking is illustrated by this paragraph 
found on page 3 of the Integrated Impact Assessment Summary which was published as part 
of this consultation: “Prevention Ensuring children and young people receive an efficient and 
suitable fulltime education is a requirement on parents under section 7 of the Education Act 
1996 as well as a right under the UNCRC, and will help to ensure children develop and reach 
their full potential, and reduce the chances of becoming NEET. The database will assist with 
the identification of children known to health services or independent schools but not known 
to local authorities. This will enable the LA to fulfil their duty to ensure all children in their area 
- including those they were unaware of - are receiving a suitable education.” The above 
paragraph illustrates the illogicality of the WAG’s argument upon which these proposals are 
based. It makes two contradictory statements: • “Ensuring children and young people receive 
an efficient and suitable fulltime education is a requirement on parents...” • LAs have a duty 
“to ensure all children in their area are receiving a suitable education.” Both these statements 
cannot be true. Either the responsibility to ensure children receive a suitable education is held 
by their parents, or it rests with the state. It is an impossibility for responsibility to be shared 
between both parties. That is emphasised by the fact that parents cannot take the state to 
court for failing to provide their child with a suitable education, whilst the state does take 
parents to court for such failures. Currently the law requires that if a LA has evidence which 
they believe demonstrates that a child is not being provided with a suitable education, and 
the parents do not comply with a school attendance order, that LA can take the parents to 
court. There the judge examines the facts and tests both the opinion of the parents and that 
of the LA, before ruling whether the parents or the LA have made the most compelling 
arguments. This arrangement protects the established balance between parental 
responsibilities and the state’s duties. Failing to distinguish between the primary 
responsibilities of parents and the secondary duties of LAs in regard to a child’s right to an 
education, threatens to remove the current balance which requires the state to present its 
evidence of parental failure to a impartial third party - a judge - to decide between the two. It 
should be a sober warning to the WAG that in England and Wales, when LAs have taken a 
EHE child’s parents to court on suspicion of not providing a suitable education, it is the parents 
with whom the judge agreed. If these proposals and the suggested new guidance are brought 
into force, the confusion of responsibilities embedded in both documents will result in LAs 
becoming prescriptive as to what constitutes suitable education. The probable outcome, 
should that occur, would be very rigid criteria which do not take into account the individuality 
of each child and their setting. Consequently, this would result in increasing numbers of 
children being squeezed into an educational mould which does not suit them, and therefore 
hinders rather than nurtures the early years of their life-long learning experience. Until the 
WAG can properly differentiate between the responsibilities of parents, being the natural 
guardians and educators of their children, and those of the state as a safety-net for when 
parents fail - rather than intervening unnecessarily in cases where a perfectly legitimate but 
different educational choice has been made - then any proposed changes to legislation in this 
regard will be flawed. The lack of clear thinking within the Education Department in such 
matters is of serious concern. 
Onerous responsibilities for medical professionals The requirements being proposed for local 
health boards will require a significant change in the relationship between medical 
practitioners and their patients, as well as increasing their responsibilities significantly. The 
WAG has not stated what efforts it has made to ensure that the full spectrum of medical 
practitioners have been fully engaged with this consultation. If no specific efforts were made 
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to publicise it to health boards and medical practitioners, then this is a serious oversight which 
brings into question its validity as a genuine consultation. Again, as already stated, in the light 
of the Covid-19 pandemic and the extra strain it has put on NHS staff, if the WAG cannot 
demonstrate that a reasonable effort was made from day one of the publication of this 
consultation to encourage medical practitioners to respond, then all its proposals should be 
put on hold until they can be fully consulted. These proposals will significantly change the 
relationship between medical practitioners and their patients. The proposals as set out in the 
draft regulations will necessitate that GPs, hospital staff, dentists and other medical 
practitioners question patients and their parents in detail about their family life. Requirements 
in the appended Schedule include: education status and intentions over the coming three 
years; name and contact details of anyone who takes care of a child and when they do so - 
this could very easily include relatives such as grandparents; the contact details of anyone 
who teaches a particular child; any educational groups a child attends, when they attend and 
for how long they have been doing so. It is essential to point out that the main consultation 
document has a very significant omission in its list of “Information held on the database” when 
compared to the one which is in the Schedule. In the latter, clause 6 reads: “6. The name and 
contact details of any person with parental responsibility for the child or who has care of the 
child at any time.” Why was this omitted from the consultation document? What legitimate 
interest can the state have in asking medical practitioners to collect details of any one who 
“babysits” for a friend? Why does the state want that information in the first place?  
 
It appears from the Schedule that this requirement applies to all children living in, or attending 
an independent school in, Wales. We have already questioned why if this is so and why there 
is no evidence of the WAG making a clear effort to engage medical practitioners with this 
consultation. We also would like to know why the consultation has not been extensively 
publicised to every parent and family member, and to every private tutor and sports coach, 
for significant numbers of these and other people will have their details recorded on one or 
more of the databases. These proposals are badly thought through, and sadly this is evident 
throughout the associated documentation. 
Not in accord with the WAGs “Prosperity for All” commitment The following statement also 
appears on page 3 of the Integrated Impact Assessment Summary: “Prosperity for All These 
proposals are driven by the need to support a child’s right to education and to ensure that 
they, and their parents, are empowered and comfortable in accessing universal and targeted 
services that are aimed at supporting their well-being.” It is obvious that the author of this 
document has not fully studied the document cited. The 2017 “Prosperity for All: the national 
strategy” document speaks nowhere of children or their parents being “empowered and 
comfortable in accessing universal and targeted services.” One is left to conclude that this 
assertion is therefore a generic summary of the author’s own memory of the policy, rather 
than an accurate restatement of it. That alone calls into serious question the validity of this 
Assessment, and therefore the preparation of this consultation. It is interesting however to 
read what “Prosperity for All” does state in regard to the WAG’s relationship with the NHS. 
For example, on page 13, it promises to help “empower patients and carers to take greater 
control of their health and wellbeing.” Has anyone considered the consequences that 
imposing a duty of data collection on medical practitioners will have on their relationship with 
children and parents? There are already signs that fear of intrusive data-sharing between 
hospitals and LAs is making many families reluctant to attend A&E departments. These 
proposals will not “empower patients and carers to take greater control of their health and 
wellbeing,” nor will they make families “comfortable in accessing universal and targeted 
[health] services”, even if they are told that these measures are aimed at supporting their 
wellbeing. Given the direct conflict between these proposals and “Prosperity for All: the 
national strategy, the proposed regulations should be abandoned. 
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Official doublespeak We have highlighted above some of the inconsistencies in these 
proposals, both internal and external. We have not addressed in detail the selective appeal 
to Human Rights legislation, apart from referencing David Wolfe, QC’s advice that, like last 
year’s proposed draft Guidance for LA’s, vital aspects of these are misinterpreted or ignored. 
His more recent comments highlight similar problems in the present proposals. 
 
We really wish the evidence was that the WAG did have the best interests of every child as 
its priority, and was consulting on these proposals to ensure that they would achieve that 
objective. Instead, the shoddy arguments and what as best be described as the lax drafting 
of the regulations suggest that these proposals are ideologically driven. One very worrying 
piece of information to come to light since the consultation was launched is that the Children’s 
Commissioner for Wales, Professor Sally Holland, is guilty of doing the very opposite of what 
she repeatedly stated to be one of her main concerns. This is of particular concern as she 
has lobbied the Education Minister to make changes in regard to EHE for several years. The 
Commissioner has repeatedly referred to her three tests for EHE children, the final one being 
“And crucially, that every child is seen and their views and experiences are listened to.” It is 
very surprising therefore to read a letter from the educational charity Mountain Movers to the 
WAG’s Petitions Committee, in advance of its meeting held on 4 February, in which they state: 
“With regards to our petition, the children in our membership who have previously engaged 
with the Children’s Commissioner for Wales request us to ask again for the Assembly to 
investigate why an office that is primarily funded by government with the duty to listen to and 
stand up for children, is ignoring what they have been told directly from the, limited 
engagement, they have had with home educated children (even those who sit on their own 
panels) and continue to form policies that go against these children’s wishes?” This is a 
serious accusation against a public servant charged with listening to children, and it deserves 
to be thoroughly and independently investigated. If proved true, then the Children’s 
Commissioner should be relieved of her duties without delay 
 
 

Response 136 
 

Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. 
This will assist the LA in identifying children of compulsory school age in their locality 
currently not known to them. 
 
i) Do you think that the information requested is reasonable and proportionate? What are 
the reasons for your answer? 
 

No, I do not think that the information requested is reasonable and proportionate. 
 
The LA's legal duty is to identify children not receiving suitable education, they do 
not have a legal duty to identify all children not known to them. The question 
implies that the regulations would enable them to fulfil a duty they do not have, 
 
The draft regulations do not state what the data gathered from local health boards 
will be used for, this necessarily makes the regulations unreasonable, 
disproportionate and unlawful 
 
In order for health boards to be able to disclose the data required as a result of 
these regulations, it would be necessary to allow an extraordinary intrusion into the 
confidential relationship between primary healthcare workers and their patients, 
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possibly altering this vital relationship to negative affect, whilst simultaneously 
increasing the workload of an already stretched health service.  
 
Has the medical profession been asked about their willingness to jeopardise 
relationships with their patients and potentially destroy the trust and confidentiality 
they are ethically bound to protect, in order to disclose non medical information to 
a third party? 
 
Medical staff would be required to question patients in order to ascertain 
information that has no relevance to their medical care. Information would need to 
be obtained about other parents and carers who may not even be patients of the 
questioning medical practitioner. The regulations state that the details of  “any 
person who had the care of the child at any time” should be obtained and 
disclosed. This would clearly be a breach of the Data Protection Act 2018 and 
GDPR with regards these individuals. 

 
 
ii) If you do not think that the information requested is reasonable and proportionate, what 
would you propose is the best way(s) for LAs to meet their duty to identify children of 
compulsory school age to ensure they are receiving a suitable education?  
 

Legally it is the LA's duty to “establish so far as it is possible to do so the identities 
of children in their area who are of compulsory age but: (a) are not registered 
pupils at a school but: (b) are not receiving suitable education otherwise than at 
school.” (section 436A  of the Education Act, 1996).  
 
It is therefore not the legal responsibility of the the LA to ensure that children are 
receiving a suitable education, as the question states. Their duty is to identify 
children who are not. Legally, the duty to unsure a child is receiving a suitable 
education is the parents responsibility. 
 
LA's currently have at their disposal legal methods of obtaining information about 
children of compulsory school age e.g. live birth register, school de registration 
notification. Further to these legal methods of data collection LA's have the real 
option of engaging with the Home Education community in a open, respectful and 
knowledgable manner.  LA's could also train members of staff in order to increase 
their understanding of diverse ranges of educational approaches. This in turn 
could help to foster more positive relationships with parents who are not simply 
trying to recreate school in the home environment. If families feel they are being 
treated unfairly and unlawfully, this will result in avoidance of engagement with 
LA's. 

 
 
Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age but i) are not registered 
pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not 
currently known to them and/or children missing education in their area? What is the reason 
for your answer? 
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No.  
 
The question states that “ there is a situation where LA's are responsible for 
children in their area that they do not know about” This is simply wrong, the LA's 
have no such duty. The legal duty of the LA  is to act if the parent fails in their duty 
to provide a suitable education. 
 
The Education Act 1996, section 436A, states clearly that LA's “must make 
arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age...” Here it is 
important to note that “so far as it is possible to do so” refers to so far as it is 
legally possible to do so. 
 
Thus, the proposed database would be an attempt by LA's to fulfil a duty they do 
not have, in an attempt to gain information about families in an unlawful manner 
(by breaching Article 8 of the European Convention on Human Rights).   
 

 
 
Question 3 – Without a database, what reliable and consistent alternative method would 
enable the LA to identify a child they have no prior knowledge of? 
 

As previously stated, the LA has no duty to identify a child they have no prior 
knowledge of. Without an unlawful, costly and damaging database, the LA's could 
use lawful means available to them such as incentives, positive engagement, 
respect and understanding of different types of educational provision in, order to 
create and maintain positive relationships with home educating families. 
 
Furthermore, it would be a real concern that such an invasive collection of non 
medical information by healthcare workers may result in the small percentage of 
parents who wish to remain unknown by the LA, simply avoiding contact with 
medical services with potentially very severe consequences. 
 

 
 
Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
agree with an annual return? If not, how often do you think this information should be 
provided to LAs and when would the most appropriate time be? 
 

No. 
 
I do not agree to Health Boards collecting and disclosing this information at any 
time. Such a disclosure at any time would be unlawful. 
 
If health care professionals have any safeguarding concerns regarding any of their 
patients, then there are existing practices in place, enabling them to refer such 
concerns whenever they deem it to be necessary.  
 

 
Question 5 – The Draft Education (Information about Children in Independent Schools) 
(Wales) Regulations 2020 propose independent schools disclose the information in 
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Schedule 1 to LAs annually. Do you agree with an annual return? If not how often do you 
think this information should be provided to LAs and when would the most appropriate time 
be? 
 

As above 

 
 
 
 
Question 6 – What would be the implications of a more frequent data return in terms of 
technical, administrative and resource implications on: 
 
• local health boards 

 

The creation of such a database would cause real and significant damage to the 
relationship between patient and health care practitioner. This relationship is 
based on trust and faith in the confidentiality of any interactions. If these key 
principles are removed, then there may be significant implications on the health 
and well being of the patient. 
 
In addition to breaching GDPR and HRA  98, medical staff will also have to find time complete 
the task. The additional workload burden and the associated time and financial cost would be 
unacceptable. 
 

 
• independent schools 

 
 

 
 

• LAs 

 

This would increase to workload of educational staff significantly for little, if any, 
gain. The time and money that LA's would spend processing this data, at a time 
when public funding is likely to be negatively affected for many years to come due 
to the current crisis, is neither a reasonable or proportionate allocation of stretched 
funds.  
 

 

• other. 

 
 

 

 
 

 
Question 7 – Who, within the LA, would need access to the database in order to carry out 
their functions? 
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The suggested database would be unlawful and there is no legal justification for its 
use. 
 
Furthermore, if the proposed regulations were introduced, the issues of who would 
be able to access the data and for what purpose is far too widely defined. 
Regulation 9 does not sufficiently set out how the data can be used by those who 
access it. The information in the database could conceivably be used for other 
purposes, thereby causing a further breach of the DPA 98 and GDPR. 
 

 
 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
 
 

Yes. 
 
For people with and without protected characteristics, the drafting of the 
regulations is so broad that potentially the information disclosed could be used for 
multiple purposes. It is therefore possible that the use of this information could be 
abused and lead to personal data (shared without peoples consent), being used 
inappropriately.  
 
There are people with protected characteristics who are more guarded about their 
privacy for valid and legitimate reasons. Traveller families and some ethnic 
minorities are culturally private and are already are less likely to seek medical 
care. If non medical data is to be shared about them and their families without their 
consent, they may be even less likely to access medical care, leading to poorer 
health care for families. These regulations therefore could clearly have a 
disproportionate impact on these groups. 
 
Domestic abuse victims could also be disproportionately impacted as they may be 
fearful of open and honest conversations and accessing help when required, if 
data about them and their child is to be disclosed to to the LA. 
 
The risks of a disproportionate impact to all individuals whose data would be 
shared without their consent, greatly outweigh any perceived benefits. 
 

 
 
Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make 
arrangements to identify children in their area who are of compulsory school age and not 
receiving a suitable education? 
 

No, it does not.  
 
LA's cannot use unlawful regulations to meet their duties. Sharing data without 
consent, breaking doctor patient confidentiality and breaching GDPR and HRA 98, 
clearly will not allow the LA to “identify children in their area who are of compulsory 
school age and not receiving a suitable education in so far as it is reasonable to 
do so,” as the law states.  
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The database is neither a legal, reasonable or proportionate way for the LA to 
meet their legal duty. 
 

 
 
 
Question 10 – In order to identify the effectiveness of the database the Welsh Government 
will request from LAs an annual return on the number of children identified using the 
database not currently known to LAs. When would be the most appropriate and reasonable 
time to request this? 
 

The effectiveness of the database is irrelevant as the proposed regulations would 
constitute unlawful data sharing. 
 

 
Question 11 – Do you think a voluntary database of all statutory school-age children 
ordinarily resident within an LA area would assist LAs to meet their section 436A duty?  
 

No. If the LA has a sincere desire to ensure provision of education, their resources 
would best be deployed in offering unconditional financial and resource based 
support to those home educating families who feel that they are in need of it. 

 
 
Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 
 
• Parents/carers 

 

It is difficult to conceive of a single advantage accrueing to anybody from this 
proposition. 
 
There should be no compulsion for Local Health Boards to share any information 
with the LA, and public knowledge of this compulsory sharing of data would be a 
distinct disadvantage.  
 
There would inevitably be damage to the trust so vital in the relationship between 
medical staff and their patients, potentially leading to less medical care being 
sought by some minority groups. Further, in order for medical care to be most 
efficacious it is imperative that the patient have the confidence to speak freely and 
openly about their circumstances whatever they may entail. Following the 
disclosure of compulsory data sharing taking place, there may arise the spectre of 
conversations being monitered and information being shared with agents and 
officials regardless of whether or not this is the case is likely to disrupt this 
process, and compromise the quality of care given by health care professionals.  
 
Another disadvantage would be the potential reframing of the perception of health 
care  professionals as informers, or worse still 'snoops' or 'sneaks' or 'spies'. It has 
generally been my experience that people do not respond well to having 
information about them shared without their knowledge or consent. Those 
responsible for the 'sharing' are not likely to be well regarded by the public at large, 
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were such an arrangement to begin. 
 
There is also a dangerous precedent set by this arrangement, which may mean 
that in the future, health care workers may be regarded by goverenment as a soft 
source of information on any group whom they wish to monitor. This is a grotesque 
violation of doctor patient confidentiality, and should never have been 
countenanced. 
 
Substanial errosion in the public good will would inevitably be precipitated by such 
an overreach of power by the government and local authority.  
 
Further, this constitutes a breach in GDPR and HRA 98 and will result in unlawful 
data sharing. 
 
 

 
• Children and young people 

 
 

 

 
• Local health boards 

 

Disadvantages; 
Medical professionals may be unwilling to unethically breach their patients rights to 
confidentiality, by asking for and disclosing non medical information where there is 
no cause for concern. 
 
Increased workload and associated costs. 
 

 
• Independent schools 

 
 

 

 
• LAs 

 
 

 

 
• Other 

 
 

 

 
 
Local health boards 
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Question 13 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

 
 

 
 
Question 14 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

 
 

 
 
Question 15 – Do you have any previous experience of this type of data 
disclosure/processing? 
 

 
 

 
 
Question 16 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 
 

 
 
Independent schools 
 
Question 17 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

 
 

 
 
Question 18 – Do you have any previous experience of this type of processing? 
 

 
 

 
 
 
 
 
Question 19 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
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LAs 
 
Question 20 – Is there anything missing from the Schedule of Information to be included in 
the database? 

 

 
 

 
 
Question 21 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

 
 

 
 
Question 22 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
 

 
 

 
 
Question 23 – Do you have any previous experience of this type of processing? 

 

 
 

 
 
Question 24 – We would like to know your views on the effects these draft regulations 
would have on the Welsh language, specifically on: 
 
• opportunities for people to use Welsh 

• treating the Welsh language no less favourably than the English language. 

 
What effects do you think there would be? How could positive effects be increased, or 
negative effects be mitigated? 
 
 
Supporting comments 
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Question 25 – Please also explain how you believe the proposed regulations could be 
formulated or changed so as to have: 
 
• positive effects or increased positive effects on opportunities for people to use the 

Welsh language and on treating the Welsh language no less favourably than the 

English language 

• no adverse effects on opportunities for people to use the Welsh language and on 

treating the Welsh language no less favourably than the English language. 

 
Supporting comments 
 

 

 

 

 

 
 
Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
 

I have seen a summary of the legal advice the Welsh  Assembly have received 
regarding these draft regulations, and I ask the Assembly to consider this legal 
opinion very carefully when considering their response to these proposals.  
 

 

 
Response 137 

 
Dear Learner Support Team  
  
RE: The Children Act 2004 Education Database (Wales) Regulations 2020; & The 
Education (Information about Children in Independent Schools) (Wales) Regulations 2020  
  
As Officer for Wales at the Royal College of Paediatrics and Child Health (RCPCH), I 
welcome the focus on the need to identify children not on any maintained school’s roll, 
education other than at school (EOTAS) roll, or independent school roll, and not receiving a 
suitable education.   
  
There are two concerns within the paediatric community in Wales to which I would draw 
your attention: a lack of visibility of children who do not attend schools and difficulty in 
securing referrals for some services for children who are not educated in schools.   
  
Lack of visibility has been an issue in safeguarding and child protection. Paediatricians have 
been involved in cases where a lack of visibility has been a contributing factor in child 
protection issues. We note that the Children’s Commissioner for Wales has also highlighted 
some of these issues, making three recommendations which include a need for children to 
be visible and accounted for. Establishing a database could be a helpful step in achieving 
this but we would welcome greater clarity on how they would be used to better protect 
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vulnerable children. We note also that these considerations were explored in the 2017 
CASCADE (Children’s Social Care Research and Development Centre) report. The 
recommendations made in that report included provisions for a significantly enhanced 
support service for home educated children; clearer assessment of the needs and well-
being of home educated children; and an improved response to children where actual or 
suspected harm is identified and the child is or becomes home educated. Given these 
concerns and recommendations from previous reports, we would therefore welcome further 
clarity on the extent to which these issues will be addressed by the creation of databases 
and how the databases will be used to improve outcomes for children.   
  
In recent years, RCPCH members in Wales have also reported difficulties in accessing 
educational psychology assessments and other referrals for home educated children. We 
understand that these are sometimes organised through schools. Similarly, some services 
are organised through school nurses (which may include vaccinations) and members have 
raised concerns that children educated at home may not access these services.   
  
RCPCH members in Wales therefore welcome proposals to establish these databases but 
caution that establishing a database in itself does not solve these problems. We support the 
proposals in principle but would welcome further detail as to how the databases will be used 
to ensure the best outcomes for children. We would be glad to discuss with you directly 
should you wish to explore these issues in more detail and hear of the experiences of 
paediatricians.   
  
Finally, we understand that concerns have been raised around patient confidentiality. We 
note that the consultation document states that there will be “no requirement on LHBs to 
share clinical/medical information. The data will not be routinely shared, and if data is 
shared it will require a purpose, a legitimate aim, such as ensuring a child or young person’s 
wellbeing. This will be subject to a meticulous and informed assessment (proportionality) to 
ensure the data sharing is not incompatible with data protection legislation and other legal 
protections conferred on children, young people and parents”. This is welcome, but to 
ensure confidence, it may be helpful to provide explicit assurance that legal and ethical 
considerations have been fully explored to ensure that doctors or other health care staff will 
not be asked to compromise on existing principles around confidentiality and relationships 
with patients.   

 
Response 138 

 
Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. 
This will assist the LA in identifying children of compulsory school age in their locality 
currently not known to them. 
 
i) Do you think that the information requested is reasonable and proportionate? What are 
the reasons for your answer? 
 
- 
 

 
 



 

586 
 

ii) If you do not think that the information requested is reasonable and proportionate, what 
would you propose is the best way(s) for LAs to meet their duty to identify children of 
compulsory school age to ensure they are receiving a suitable education?  
 

- 
 

 
 
Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age but i) are not registered 
pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not 
currently known to them and/or children missing education in their area? What is the reason 
for your answer? 
 

- 
 

 
 
Question 3 – Without a database, what reliable and consistent alternative method would 
enable the LA to identify a child they have no prior knowledge of? 
 

- 
 

 
 
Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
agree with an annual return? If not, how often do you think this information should be 
provided to LAs and when would the most appropriate time be? 
 
 
 

 
Question 5 – The Draft Education (Information about Children in Independent Schools) 
(Wales) Regulations 2020 propose independent schools disclose the information in 
Schedule 1 to LAs annually. Do you agree with an annual return? If not how often do you 
think this information should be provided to LAs and when would the most appropriate time 
be? 
 
- 
 

 
 
 
 
Question 6 – What would be the implications of a more frequent data return in terms of 
technical, administrative and resource implications on: 
 
lxii) local health boards 
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- 
 

 
lxiii) independent schools 

 
- 
 

 
lxiv) LAs 

 
- 
 

 
lxv) other. 

 
- 
 

 
 

 
Question 7 – Who, within the LA, would need access to the database in order to carry out 
their functions? 
 
 
- 
 

 
 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
 
 

- 
 

 
 
Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make 
arrangements to identify children in their area who are of compulsory school age and not 
receiving a suitable education? 
 

- 
 

 
 
 
Question 10 – In order to identify the effectiveness of the database the Welsh Government 
will request from LAs an annual return on the number of children identified using the 
database not currently known to LAs. When would be the most appropriate and reasonable 
time to request this? 
 
- 
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Question 11 – Do you think a voluntary database of all statutory school-age children 
ordinarily resident within an LA area would assist LAs to meet their section 436A duty?  
 

- 
 

 
 
Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 
 
lxxviii) Parents/carers 

 
- 
 

 
lxxix) Children and young people 
 
- 
 

 
lxxx) Local health boards 
 
- 
 

 
lxxxi) Independent schools 
 
- 
 

 
lxxxii) LAs 
 
- 
 

 
lxxxiii) Other 
 
- 
 

 
 
Local health boards 
 
Question 13 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

- 
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Question 14 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

- 
 

 
 
Question 15 – Do you have any previous experience of this type of data 
disclosure/processing? 
 

- 
 

 
 
Question 16 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

- 
 

 
 
Independent schools 
 
Question 17 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

- 
 

 
 
Question 18 – Do you have any previous experience of this type of processing? 
 

- 
 

 
 
 
 
 
Question 19 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

- 
 

 
 
LAs 
 
Question 20 – Is there anything missing from the Schedule of Information to be included in 
the database? 
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- 
 

 
 
Question 21 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

- 

 

 
 
Question 22 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
 

- 

 

 
 
Question 23 – Do you have any previous experience of this type of processing? 

 
- 

 
 
 
Question 24 – We would like to know your views on the effects these draft regulations 
would have on the Welsh language, specifically on: 
 
xxxix) opportunities for people to use Welsh 
xl) treating the Welsh language no less favourably than the English language. 
 
What effects do you think there would be? How could positive effects be increased, or 
negative effects be mitigated? 
 
 
Supporting comments 
 

- 

 

 

 

 
Question 25 – Please also explain how you believe the proposed regulations could be 
formulated or changed so as to have: 
 
xxxiii) positive effects or increased positive effects on opportunities for people to use the 

Welsh language and on treating the Welsh language no less favourably than the 
English language 

xxxiv) no adverse effects on opportunities for people to use the Welsh language and on 
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treating the Welsh language no less favourably than the English language. 
 
Supporting comments 
 

- 

 

 

 

 
 
Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
 
The FPM would like to comment that there is clearly a benefit in having a full register 
of children of school age to ensure they are receiving a balanced education. Our 
concern is that that medical clinicians and their teams should not be compelled to 
report the educational status of their patients. This has the potential to interfere with 
the doctor patient relationship, would require patient and parent permission and 
potentially alienate high risk patients from attending. If there are safeguarding issues 
of concern there are well established procedures to bring that to the attention of the 
appropriate authorities. If medical databases are to be used there needs to be explicit 
and clear legal and ethical guidance in place to address the concerns we highlight. 
 

 

Response 139 
 

Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. This 
will assist the LA in identifying children of compulsory school age in their locality currently not 
known to them. 
 
i) Do you think that the information requested is reasonable and proportionate? What are the 
reasons for your answer? 
 

It is adequate.  It will enable a “reasonably “complete list but not a live list.  Since it will 

be annua,l families may move at any point in a year and be slow to re-register for 

health services and so information could be incorrect within that year or even longer 

depending on the timing of families moving.  A small number of families may potentially 

even seek to bypass these measures by moving or deregistering in line with these 

dates.  

 
 
ii) If you do not think that the information requested is reasonable and proportionate, what 
would you propose is the best way(s) for LAs to meet their duty to identify children of 
compulsory school age to ensure they are receiving a suitable education?  
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Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the identities 
of children in their area who are of compulsory school age but i) are not registered pupils at 
school, and ii) are not receiving a suitable education otherwise than at school. Do you think 
the database will help LAs, as far as it is possible to do so, to identify children not currently 
known to them and/or children missing education in their area? What is the reason for your 
answer? 
 

Yes, as currently, pupils who attend independent schools are not necessarily known to the 
LA and there is no means of compelling this information to be shared. Also, it will enable 
the LA to cross reference known pupils with those who are of school age and registered for 
health services in the area, but who may not be receiving a suitable education at school or 
otherwise. It will potentially bring to the notice of the LA children of school age living in their 
LA who they have not previously been aware of and who may be missing out on their 
entitlement to a full time and suitable education at school or otherwise.  
 

 
 
Question 3 – Without a database, what reliable and consistent alternative method would 
enable the LA to identify a child they have no prior knowledge of? 
 

The LA has some information regarding birth data which is used to plan for statutory school 
provision.  The LA has mechanisms in place for children missing in education (CME) 
purposes, including tracking pupils who move schools and/or move area, and also receives 
referrals in from PPNs and other LAs regarding CME and EHE concerns.  
It is accepted that the independent school data and the annual health data proposed under 
this consultation will enable this to provide a potentially fuller and more accurate picture of 
the number of school aged children living in the LA at any point in time.  
 

 
 
Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
agree with an annual return? If not, how often do you think this information should be provided 
to LAs and when would the most appropriate time be? 
 

 

It is adequate – it will enable a “reasonably “complete list, but not a live list.  Since it 

will be annual, families may move at any point in a year and be slow to re-register for 

health services and so information could be incorrect within that year or even longer 

depending on the timing of families moving.  A small number of families may potentially 

even seek to bypass these measures by moving or deregistering in line with any such 

dates if they become widely known such as PLASC dates.  The end of July is probably 

least useful since families may, and often do move in the 6 week holiday period. 

September or Autumn term is probably best.  More regular information would probably 

be too difficult and too time consuming to track and cross reference from both the 

health and LA perspective. Once a year seems to be a sensible cost benefit analysis 

starting point, and this would enable LAs to ascertain how many children are identified 

through this means to enable future discussion about frequency of data share. In both 

the health and education context, a very small number of families may choose to 
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deregister from a surgery, health board or independent school at the time of the data 

collation only to re-register soon after with the same health board or school – it may 

be that both bodies need guidance for these instances as it would potentially merit a 

safeguarding concern.  

 
Question 5 – The Draft Education (Information about Children in Independent Schools) 
(Wales) Regulations 2020 propose independent schools disclose the information in Schedule 
1 to LAs annually. Do you agree with an annual return? If not how often do you think this 
information should be provided to LAs and when would the most appropriate time be? 
 

It is adequate – it will enable a “reasonably “complete list but not a live and updating 

list.  Since it will be annual families may move at any point in a year and be slow to re-

register in a new school as with health services and so information could be incorrect 

within that year or even longer depending on the timing of families moving.  A small 

number of families may potentially even seek to bypass these measures by moving or 

deregistering in line with these dates whatever they are if they become widely known 

such as PLASC dates.  The end of July is probably least useful since families may and 

often do move in the 6 week holiday period. September or Autumn term is probably 

best.  More regular information will probably be too difficult and too time consuming to 

track and cross reference from both the health and LA perspective. Once a year seems 

to be a sensible cost benefit analysis start point and this will enable LAs to ascertain 

how many children are identified through this means to enable future discussion about 

frequency of data share. In both the health and education context a very small number 

of families may choose to deregister from a surgery or health board or independent 

school at the time of the data collation only to re-register soon after with the same 

health board or school – it may be that both bodies need guidance for these instances 

as this would potentially merit a safeguarding concern. 

 

 
 
 
 
Question 6 – What would be the implications of a more frequent data return in terms of 
technical, administrative and resource implications on: 
 
lxvi) local health boards 
 

 

 

 
lxvii) independent schools 

 

Independent schools should be required to notify if a pupil leaves a school during 

the year as for maintained schools – pupils could come off roll just before the data 

date and then potentially re-register soon after.  

 

 
lxviii) LAs 
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Since the health data and school data will not align with the LA data on Capita ONE, 

this will entail a cross-referencing data exercise that will be time consuming. Until the 

number of children identified on an annual basis is known it is not possible to say if 

this would merit more regular data shares.  

 

 
lxix) other. 

 

 

 

 
 

 
Question 7 – Who, within the LA, would need access to the database in order to carry out 
their functions? 
 
 

Education Welfare Service for CME and EHE officers for EHE aspects 

Data teams and if any safeguarding issues arose this would need to be shared to 

relevant teams as with all safeguarding issues.  

 

 
 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
 
 

No 
 

 
 
Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make 
arrangements to identify children in their area who are of compulsory school age and not 
receiving a suitable education? 
 

 
It supports this. 

 
 
 
Question 10 – In order to identify the effectiveness of the database the Welsh Government 
will request from LAs an annual return on the number of children identified using the database 
not currently known to LAs. When would be the most appropriate and reasonable time to 
request this? 
 

Some months after the data has been received – so for instance if received in October 

based on September data then it could be part of the January PLASC return.  

 

 
Question 11 – Do you think a voluntary database of all statutory school-age children 
ordinarily resident within an LA area would assist LAs to meet their section 436A duty?  
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No because currently, very few parents of children who are not known to the LA by virtue 
of deregistering from a school tend to seek out or make themselves known to the LA on a 
voluntary basis. Currently it tends only to be via other agency referrals, such as for instance 
via a PPN.  
 

 
 
Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 
 
lxxxiv) Parents/carers 

 

 

 

 
lxxxv) Children and young people 
 

 

 

 
lxxxvi) Local health boards 
 

 

 

 
lxxxvii)Independent schools 
 

 

 

 
lxxxviii) LAs 
 

The cross referencing and aligning of the data onto existing LA systems for pupils and 

known EHE will be time consuming. Dependent on the number and type of children 

and families becoming known to the LA by virtue of this measure, there may be 

significant additional officer time required to ensure that the children are receiving a 

suitable education – this may entail home visits, on-going support if EHE is being 

provided,  legal process such as  School attendance orders for some, and potentially 

multi agency working on cases where concerns are identified in addition to education 

matters. Ongoing cross border follow up if children on data share do not appear to be 

still in the LA or not responding to attempts to engage – increased CME cases. If 

parents identified in this way do not consent to this involvement and to engaging with 

the LA then this will need to be considered as a safeguarding issue potentially. Any 

new children identified in this way will all need to be added to LA databases and this 

is likely to lead to an increase in CME and potential CME / EHE overlap whilst the LA 

endeavours to ascertain if the education offer is suitable where parents indicate that 

the child is EHE. Such families may not wish to engage with the LA and thus these 

cases may be more time consuming than many existing EHE cases. However there is 
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also the potential the LA can better carry out its obligations to ensure all children of 

school age are safeguarded and receive a full time suitable education, and so even 

for a small number of children identified in this way, there is significant potential benefit 

to such children and the better exercise of a key LA function.  

 

 
lxxxix) Other 
 

 

 

 
 
Local health boards 
 
Question 13 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with families? 
 

 
 

 
 
Question 14 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

 
 

 
 
Question 15 – Do you have any previous experience of this type of data 
disclosure/processing? 
 

 

 
 
Question 16 – What are the resource and technical implications of processing and disclosing 
the required data to LAs? 
 

The data team will need to align and cross refence the data received with existing ONE 
system – this will then try to match up all pupils on ONE to data received and look for 
discrepancies. This will need to be shared and collated similar to the data Cymru EHE data 
exercise with data agreements, and will need to merge two different operating systems 
such as Excel with the Capita ONE system data.   If parents identified in this way do not 
consent to this involvement and to engaging with the LA then this will need to be considered 
as a safeguarding issue potentially.  
 

 
 
Independent schools 
 
Question 17 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
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Question 18 – Do you have any previous experience of this type of processing? 
 

 
 

 
 
 
 
 
Question 19 – What are the resource and technical implications of processing and disclosing 
the required data to LAs? 
 

 
 

 
 
LAs 
 
Question 20 – Is there anything missing from the Schedule of Information to be included in 
the database? 
 

See above re concerns if one single date is used and there is no obligation to update and 
share information other than at this date.  Some pupils may be taken on and off roll and on 
and off surgery lists in line with these dates. Guidance may be needed for these instances.  
 

 
 
Question 21 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with families? 
 

Not aware of this having been an issue.  
 

 
 
Question 22 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
 

 
 

 
 
Question 23 – Do you have any previous experience of this type of processing? 
 

 
Data Cymru info share for EHE  
PLASC and EHE info share and databases 
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Question 24 – We would like to know your views on the effects these draft regulations would 
have on the Welsh language, specifically on: 
 
xli) opportunities for people to use Welsh 
xlii) treating the Welsh language no less favourably than the English language. 
 
What effects do you think there would be? How could positive effects be increased, or 
negative effects be mitigated? 
 
 
Supporting comments 
 

 Unaware of any specific impact.  

 

 

 

 
Question 25 – Please also explain how you believe the proposed regulations could be 
formulated or changed so as to have: 
 
xxxv) positive effects or increased positive effects on opportunities for people to use the Welsh 

language and on treating the Welsh language no less favourably than the English 
language 

xxxvi) no adverse effects on opportunities for people to use the Welsh language and on 
treating the Welsh language no less favourably than the English language. 

 
Supporting comments 
 

 

 

 

 

 
 
Question 26 – We have asked a number of specific questions. If you have any related issues 
which we have not specifically addressed, please use this space to report them. 
 

 

See attached  

 
Response 140 

 
 
Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. 
This will assist the LA in identifying children of compulsory school age in their locality 
currently not known to them. 
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i) Do you think that the information requested is reasonable and proportionate? What are 
the reasons for your answer? 
 
The overarching statutory objective of the General Medical Council (GMC) is to 
protect patients and the public. This objective is underpinned by three further 
objectives, including the promotion and maintenance of proper professional 
standards and conduct for members of the profession.  
  
We provide guidance on the professional standards expected of all doctors registered 
in the UK. Our standards define what makes a good doctor by setting out the 
professional values, knowledge, skills and behaviours required of all doctors working 
in the UK.  
  
Our guidance applies to all registered doctors regardless of their specialty, grade and 
area of work, therefore it is necessarily high level, in order to be widely applicable. As 
it can’t cover all the situations a doctor might face in practice, we expect doctors to 
use their professional judgment to apply the principles the situations in which they 
find themselves.   
  
We support the important goal of ensuring that all children and young people are 
receiving a suitable education. It is also important to consider this alongside the 
rights children, young people, their parents and indeed all patients, have for their 
personal information to be kept confidential.  
  
We expect doctors to exercise their professional judgment in deciding how to meet 
the best interests of children under their care. This includes deciding when it is 
appropriate to share information about the patient. The standards we set for doctors, 
as set out in our guidance, strike a balance between sharing information for 
appropriate purposes (see below) and keeping patient information confidential in 
order to uphold the trust necessary to the doctor-patient relationship.  
  
We are concerned that the proposed approach to the disclosure of personal 
information in the draft regulations is inconsistent with our guidance, doesn’t allow 
room for professional judgment, and appears inconsistent with the common law duty 
of confidentiality.  
  
The distinction between personal and medical information  
  
Most importantly, the draft regulations draw a distinction between personal and 
medical information. In our understanding, all patient information attracts the 
common law duty of confidentiality. We don’t set different standards for protecting 
clinical or medical information and other personal information, recognising the 
sensitivity of all information that is shared between a patient and doctor. We expect 
doctors to follow the approach in our guidance, when making a judgement about 
whether it is appropriate to share patient information with a third-party organisation.   
  
When doctors can disclose personal information  
  
In our guidance on Confidentiality: Good Practice in Handling Patient Information we 
recognise that although confidentiality is an important ethical and legal duty it is not 
absolute and state that personal information can be disclosed. Patient information 
can be disclosed in the following circumstances (see paragraph 9); a. The patient 
consents, whether implicitly or explicitly, for the sake of their own care or for local 
clinical audit (see paragraphs 13–15). b. The patient has given their explicit consent to 
disclosure for other purposes (see paragraphs 13–15).  
c. The disclosure is of overall benefit to a patient who lacks the capacity to consent 
(see paragraphs 41– 49). d. Th e disclosure is required by law (see paragraphs 17–19), 
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or the disclosure is permitted or has been approved under a statutory process that 
sets aside the common law duty of confidentiality (see paragraphs 20–21). e. The 
disclosure can be justified in the public interest (see paragraphs 22–23).  
We reinforce this in our guidance on Protecting Children and Young People where we 
say public interest tests will involve consideration of whether the benefits to a child or 
young person that arise from sharing the information outweigh both the public and 
the individual’s interest in keeping the information confidential (see paragraph 31c).    
  
Professional judgment in individual circumstances  
  
The proposed regulations set out a blanket approach to information sharing which we 
believe would restrict the ability of doctors to use their professional judgment to 
decide whether sharing certain information would be in the best interests of the child 
or young person. The use of individual judgment is particularly important in the 
context of children and young people.  
  
In our guidance on child protection we encourage doctors, as a matter of everyday 
good practice, to work collaboratively with other agencies to promote the wellbeing of 
children and protect them from neglect or abuse. As an alternative to the proposed 
regulations, the Welsh Government could consider pursuing the goal to ensure all 
children are receiving an appropriate education within existing child safeguarding 
arrangements, which preserve room for voluntary cooperation and professional 
judgment.  
  
Requiring doctors to share information about children and young people and their 
parents could cause some to disengage with health services, affecting not only their 
health but also potentially the health of their local communities.  
Unless the draft regulations intend data to be extracted from GP or other health 
records, doctors will have to make proactive enquiries of children, young people and 
their parents. Doctors will require clear guidance on, the types of questions they 
should routinely be asking of school age children, young people and their parents, 
and the degree to which children, young people, parents and those providing home 
schooling can control the extent of personal information that might be shared. The 
regulations would also need to clearly set out what actions may flow from the sharing 
of information, in order to ensure doctors can be clear with children, young people 
and their parents, about the nature, purpose and consequences of sharing this 
information.   
  
We expect doctors to make sure that patients know what information is being shared 
about them, and to obtain consent to sharing, unless doing so would undermine the 
purpose of the disclosure – for example, where informing them would prejudice the 
prevention, detection or prosecution of a serious crime (see paragraphs 12, 18 and 19 
in Confidentiality).. 

 
 
ii) If you do not think that the information requested is reasonable and proportionate, what 
would you propose is the best way(s) for LAs to meet their duty to identify children of 
compulsory school age to ensure they are receiving a suitable education?  
 

 

 
 
Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age but i) are not registered 
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pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not 
currently known to them and/or children missing education in their area? What is the reason 
for your answer? 
 

 

 
 
Question 3 – Without a database, what reliable and consistent alternative method would 
enable the LA to identify a child they have no prior knowledge of? 
 

  

 
 
Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
agree with an annual return? If not, how often do you think this information should be 
provided to LAs and when would the most appropriate time be? 
 
 

 
Question 5 – The Draft Education (Information about Children in Independent Schools) 
(Wales) Regulations 2020 propose independent schools disclose the information in 
Schedule 1 to LAs annually. Do you agree with an annual return? If not how often do you 
think this information should be provided to LAs and when would the most appropriate time 
be? 
 
 

 
 
 
 
Question 6 – What would be the implications of a more frequent data return in terms of 
technical, administrative and resource implications on: 
 
lxx) local health boards 
 
 
 

 
lxxi) independent schools 

 
lxxii) LAs 

 
 

 
lxxiii) other. 

 
 

 
 

 



 

602 
 

Question 7 – Who, within the LA, would need access to the database in order to carry out 
their functions? 
 
 
 
 

 
 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
 
 

 
 

 
 
Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make 
arrangements to identify children in their area who are of compulsory school age and not 
receiving a suitable education? 
 

 
. 

 
 
 
Question 10 – In order to identify the effectiveness of the database the Welsh Government 
will request from LAs an annual return on the number of children identified using the 
database not currently known to LAs. When would be the most appropriate and reasonable 
time to request this? 
 
 
 

 
Question 11 – Do you think a voluntary database of all statutory school-age children 
ordinarily resident within an LA area would assist LAs to meet their section 436A duty?  
 

 

 
 
Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 
 
xc) Parents/carers 

 
. 

 
xci) Children and young people 
 
 

 
xcii) Local health boards 
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xciii) Independent schools 
 
 

 
xciv) LAs 
 
 

 
xcv) Other 
 
 

 
 
Local health boards 
 
Question 13 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

In our guidance on Confidentiality we are clear that the duty of confidentiality continues 
after the death of a patient (see paragraph 134). The circumstances in which personal 
information may be disclosed after death are set out in paragraphs 135-8. 

 
 
Question 14 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

 

 
 
Question 15 – Do you have any previous experience of this type of data 
disclosure/processing? 
 

 

 
 
Question 16 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 

 
 
Independent schools 
 
Question 17 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
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Question 18 – Do you have any previous experience of this type of processing? 
 

 

 
 
 
 
 
Question 19 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 

 
 
LAs 
 
Question 20 – Is there anything missing from the Schedule of Information to be included in 
the database? 

 

 

 
 
Question 21 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

 

 
 
Question 22 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
 

 

 
 
Question 23 – Do you have any previous experience of this type of processing? 

 

 
 
 
Question 24 – We would like to know your views on the effects these draft regulations 
would have on the Welsh language, specifically on: 
 
xliii) opportunities for people to use Welsh 
xliv) treating the Welsh language no less favourably than the English language. 
 
What effects do you think there would be? How could positive effects be increased, or 
negative effects be mitigated? 
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Supporting comments 
 

 

 

 

 
Question 25 – Please also explain how you believe the proposed regulations could be 
formulated or changed so as to have: 
 
xxxvii) positive effects or increased positive effects on opportunities for people to use the 

Welsh language and on treating the Welsh language no less favourably than the 
English language 

xxxviii)no adverse effects on opportunities for people to use the Welsh language and on 
treating the Welsh language no less favourably than the English language. 

 
Supporting comments 
 

 

 

 

 
 
Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
 
  

 
 

Response 141 
 

Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. 
This will assist the LA in identifying children of compulsory school age in their locality 
currently not known to them. 
 
i) Do you think that the information requested is reasonable and proportionate? What are 
the reasons for your answer? 
 

 

Yes.  The information requested is proportionate and reasonable to enable LA’s to 

identify children of compulsory school age and to allow them to exercise their duty to 

ensure that they are in receipt of suitable education. 

 
 

 
 



 

606 
 

ii) If you do not think that the information requested is reasonable and proportionate, what 
would you propose is the best way(s) for LAs to meet their duty to identify children of 
compulsory school age to ensure they are receiving a suitable education?  
 

- 
 

 
 
Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age but i) are not registered 
pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not 
currently known to them and/or children missing education in their area? What is the reason 
for your answer? 
 

The database will assist the local authority to identify those children who are not in receipt 

of suitable education up to a certain point. A database is required for every child who is 

Home Educated even if the provision is deemed suitable.  This will ensure that help and 

support is offered in addition to regular monitoring of suitability of education as the 

children get older. A change in legislation to make it compulsory for parents to register 

their child with LA as home educated is required to ensure that LA are able to identify all 

children who may not be in receipt of suitable education. 

 

There is a possibility that some parents will be of the opinion that their child/ren do not 

need to be on a database because they are in receipt of a suitable education.   

A change in legislation is required to make it compulsory for parents to evidence that 

suitable education is being provided.   

 

There should also be additional funding available to reflect the officers (education and 

other agencies) additional time and possible increased SAO applications due to evidence 

of child not in receipt of suitable education. 

 

There needs to be a better system or an improvement in the s2s “lost pupil” area to 

ensure that CME enquiries can be made with other authorities.   

 
We recommend a National register in order to support Local Authorities to discharge their 

duties. In addition this would support the identification and placement of HE pupils when 

cross-border issues arise. 

 

There is a requirement for an agreed minimal standard for what is deemed as suitable 

education which should include both personal and social education. This would enable LA 

to then deem whether or not a child/young person is receiving a suitable education. 
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Question 3 – Without a database, what reliable and consistent alternative method would 
enable the LA to identify a child they have no prior knowledge of? 
 

 
Currently we have a close working relationship with Health.  In addition there have been a 
small number incidences when young people have been identified through Children’s 
Services and/or Police.   
 
We also access the s2s system in order to identify or make enquiries with regards to 
children who are missing education.  As stated above the “lost pupil” area in the system 
needs to be improved. A notification system would be beneficial as at present, officers 
have to log in to the system to look at updates. 
 
LA’s have a duty to safeguard children/young people in whatever setting that may be. In 
addition to the suitability of education there may also be safeguarding concerns for 
children who are not identified.  Without a consistent and reliable method to identify pupils 
who may not be in receipt of a suitable education there are risks that some pupils will fall 
through the net.  Safeguarding children and young people should always be of paramount 
consideration. 

 
 
Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
agree with an annual return? If not, how often do you think this information should be 
provided to LAs and when would the most appropriate time be? 
 

 
No, information should be shared on a half termly basis to ensure that LA can act in 
a timely manner and that any additional workload is manageable.  For example if a 
100 pupils were identified at the point of annual returns then the LA would need to 
execute their duties, this would significantly increase workload in order to comply 
with any timescales. 
 

 
Question 5 – The Draft Education (Information about Children in Independent Schools) 
(Wales) Regulations 2020 propose independent schools disclose the information in 
Schedule 1 to LAs annually. Do you agree with an annual return? If not how often do you 
think this information should be provided to LAs and when would the most appropriate time 
be? 
 
 

No – for the same reasons as stated in question 4. 

 
 
 
 
Question 6 – What would be the implications of a more frequent data return in terms of 
technical, administrative and resource implications on: 
 
lxxiv) local health boards 
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lxxv) independent schools 

 
 
 

 
lxxvi) LAs 

 
 

Number of identified children not receiving a suitable education could increase.   
Within the LA we do not have a specific worker whose role it is to ensure that all 
children of compulsory school age are receiving a suitable education.  Therefore 
management of workload in addition to other roles and responsibilities could 
increase – for example home visits, updating database to ensure that it is current, 
making enquiries with other authorities if it is believed the pupil has moved area, 
sending enquiry letters. 
 
There should be additional funding available to reflect the officers (education and 
other agencies) additional time and possible increased SAO applications due to 
evidence of child not in receipt of suitable education. 
 
Currently not all authorities have the same recording system in place in order to 
collate and store pupils’ details.  It would be beneficial for any database to have the 
ability to sync with LA’s current systems in order to avoid duplication of data collation 
and thereby reduce workload. 
 

 
lxxvii) other. 

 
 
 

 
 

 
Question 7 – Who, within the LA, would need access to the database in order to carry out 
their functions? 
 
 
 

Those with responsibilities for CME, HE and EOTAS, for example in our Local 
Authority this would be accessed by identified persons within the Education Inclusion 
Service in addition to senior management.  In addition data section would need 
access in order to collate data returns. 
 

 
 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
 
 

No 
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Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make 
arrangements to identify children in their area who are of compulsory school age and not 
receiving a suitable education? 
 

The proposal will assist the local authority to identify those children who are not in receipt 
of suitable education up to a certain point.  There is still the possibility that some children 
will be lost if they do not access health as there is no statutory requirement for them to 
engage with services such as health visitors/GP’s etc. 
 
A change in legislation to make it compulsory for parents to register their child in 
mainstream school or with LA as home educated is required to ensure that LA are able to 
identify all children who may not be in receipt of suitable education.  In addition there 
should be additional funding available to reflect the officers (education and other 
agencies) additional time and possible increased SAO applications due to evidence of 
child not in receipt of suitable education. 
 

 
 
 
Question 10 – In order to identify the effectiveness of the database the Welsh Government 
will request from LAs an annual return on the number of children identified using the 
database not currently known to LAs. When would be the most appropriate and reasonable 
time to request this? 
 

Same time as PLASC data collection. 
 

 
Question 11 – Do you think a voluntary database of all statutory school-age children 
ordinarily resident within an LA area would assist LAs to meet their section 436A duty?  
 

 
No as a small proportion of parents will not want their children to be on any LA database.  
A number of parents are opposed to any sort of register/database of any sort stating “you 
only have a registers for sex-offenders and terrorists”.  There will always be a small 
proportion of parents who do not want/refuse to engage with LA’s or any other agency.  
Therefore it is vital to place a legal responsibility on parents to inform LA’s on their 
intentions to educate their child/ren so that no child/young person becomes invisible.  
Statutory agencies have a duty to safeguard children/young people in whatever setting 
that may be. In addition to the suitability of education there may also be safeguarding 
concerns for children who are not identified.  Without a legal requirement for parents to 
register their children with LA there are risks that some pupils will fall through the net.  
Safeguarding children and young people should always be of paramount consideration. A 
change in legislation to make it compulsory for parents to register their child in 
mainstream school or with LA as home educated is required to ensure that LA are able to 
consistently identify all children who may not be in receipt of suitable education.   
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Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 
 
xcvi) Parents/carers 

 
 
 

 
xcvii) Children and young people 
 
 
 

 
xcviii) Local health boards 
 
 
 

 
xcix) Independent schools 
 
 
 

 
c) LAs 
 
 
Data disclosed will need to be reasonable and proportionate in order to not identify individual 
pupils within different authorities particularly those with smaller numbers of children identified 
as not receiving suitable education. 
 

 
ci) Other 
 
 
 

 
 
Local health boards 
 
Question 13 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

 
 

 
 
Question 14 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
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Question 15 – Do you have any previous experience of this type of data 
disclosure/processing? 
 

 
 

 
 
Question 16 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 
 

 
 
Independent schools 
 
Question 17 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

 
 

 
 
Question 18 – Do you have any previous experience of this type of processing? 
 

 
 

 
 
 
 
 
Question 19 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 
 

 
 
LAs 
 
Question 20 – Is there anything missing from the Schedule of Information to be included in 
the database? 

 

 
The information sought should enable LA’s to identify relevant pupils or to make further 
enquiries with relevant agency.  When safeguarding concerns have been an issue in 
other authorities this should be noted on the database also to ensure that LA officers are 
vigilant and respond appropriately to possible ongoing safeguarding concerns. 
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Question 21 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

 
Yes 

 
 
Question 22 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
 

Clear ISP to be in place to ensure that parents, agencies and LA’s are clear to the data 
that can be shared and for what purpose, this will ensure that information shared is in 
compliance with data protection legislation. This information should include any relevant 
previous safeguarding concerns. 
 
Security protocols will need to be established in respect of the database, for example 
regarding access control and encryption of data, as well as agreed methodologies for the 
secure transfer and sharing of data. Consideration needs to be made of how the database 
will enable data controllers to carry out their data protection obligations in respect of data 
subjects (i.e. implementation of agreed retention periods, ability to amend data, secure 
deletion of data, measures to ensure accuracy of data etc.) 
 

 
 
Question 23 – Do you have any previous experience of this type of processing? 

 

 
 

 
 
Question 24 – We would like to know your views on the effects these draft regulations 
would have on the Welsh language, specifically on: 
 
xlv) opportunities for people to use Welsh 
xlvi) treating the Welsh language no less favourably than the English language. 
 
What effects do you think there would be? How could positive effects be increased, or 
negative effects be mitigated? 
 
 
Supporting comments 
 

 

The draft regulations will not have significant impact on the Welsh Language.   

 

There is the potential for a positive impact on the Welsh language if the database 

identifies children who would normally have no contact with the language in a 
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completely non-Welsh speaking home.  The LA could signpost to relevant resources if 

it was the families wish to learn Welsh. 

 

Legislation needs to change to direct parents to teach a minimum standard of 

comprehensive skills which must include Welsh language skills in order to ensure that 

those children who are HE are receiving a suitable education, this will enable those 

children to become full members of society in future and will increase job opportunities 

and so on. 

 

 
Question 25 – Please also explain how you believe the proposed regulations could be 
formulated or changed so as to have: 
 
xxxix) positive effects or increased positive effects on opportunities for people to use the 

Welsh language and on treating the Welsh language no less favourably than the 
English language 

xl) no adverse effects on opportunities for people to use the Welsh language and on 
treating the Welsh language no less favourably than the English language. 

 
Supporting comments 
 

 

The draft regulations will not have significant impact on the Welsh Language. 

 

There is the potential for a positive impact on the Welsh language if the database 

identifies children who would normally have no contact with the language in a 

completely non-Welsh speaking home.  The LA could signpost to relevant resources if 

it was the families wish to learn Welsh. 

 

Legislation needs to change to direct parents to teach a minimum standard of 

comprehensive skills which must include Welsh language skills in order to ensure that 

those children who are HE are receiving a suitable education, this will enable those 

children to become full members of society in future and will increase job opportunities 

and so on. 

 

 
 
Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
 
 

If the government wants more effective and consistent identification of children of 
compulsory school age not in receipt of a suitable education then a change in 
legislation is required to make it compulsory for parents to register their child in 
mainstream school or with LA as home education to ensure that LA are able to 
identify all children who may not be in receipt of suitable education.   
 
There will always be a small proportion of parents who do not want/refuse to engage 
with LA’s or any other agency.  Therefore it is vital to place a legal responsibility on 
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parents to inform LA’s on their intentions to educate their child/ren so that no 
child/young person becomes invisible.  Statutory agencies have a duty to safeguard 
children/young people in whatever setting that may be. In addition to the suitability of 
education there may also be safeguarding concerns for children who are not 
identified.  Without a legal requirement for parents to register their children with LA 
there are risks that some pupils will fall through the net.  Safeguarding children and 
young people should always be of paramount consideration. 

 
 

Response 142 
 

Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. 
This will assist the LA in identifying children of compulsory school age in their locality 
currently not known to them. 
 
i) Do you think that the information requested is reasonable and proportionate? What are 
the reasons for your answer? 
 
No, the information requested is neither reasonable, nor proportionate.  
 
It is absolutely unreasonable and inappropriate to require Local Health Boards to 
provide information. This is a breaking of trust between healthcare providers and their 
patients, and is likely to cause harm to children should parents avoid health care in 
order to avoid having their privacy violated. Should there be any welfare issues noted 
with the child then there are already mechanisms in place to escalate these, however 
the fact of being educated otherwise is categorically not any reason for concern (as 
was acknowledged (albeit ignored) in the previous consultation. 
 
It is not proportionate, as this/these proposed database(s) can only ever allow the 
Local Authority to compile a list of compulsory school age in their locality currently 
not known to them, and cannot actually help in any way to support the stated aim of 
identify children not receiving education. 
 

 
 
ii) If you do not think that the information requested is reasonable and proportionate, what 
would you propose is the best way(s) for LAs to meet their duty to identify children of 
compulsory school age to ensure they are receiving a suitable education?  
 

There is no need for this database, or any change in process.  The duty of the LA has 
been misrepresented here – they are not required to proactively identify children of 
compulsory school age and ensure they receive a suitable education, they have a 
negative responsibility - they are required to intervene only when evidence has been 
provided that a child is not receiving a suitable education.  This is therefore a colossal 
waste of public money, and is likely to be unlawful. 
 

 
 
Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the 
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identities of children in their area who are of compulsory school age but i) are not registered 
pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not 
currently known to them and/or children missing education in their area? What is the reason 
for your answer? 
 

No, it is only possible to identify children of compulsory school age and that are receiving 
a suitable education otherwise than at school. The fact that it cannot actually achieve the 
stated goal makes it unreasonable and unproportionate.  
 

 
 
Question 3 – Without a database, what reliable and consistent alternative method would 
enable the LA to identify a child they have no prior knowledge of? 
 

This is a misleading question as the LA is not legally required to identify children that they 
have no prior knowledge of. The database is not required. 
 

 
 
Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
agree with an annual return? If not, how often do you think this information should be 
provided to LAs and when would the most appropriate time be? 
 
No, I disagree with any kind of return from the health boards. 
 

 
Question 5 – The Draft Education (Information about Children in Independent Schools) 
(Wales) Regulations 2020 propose independent schools disclose the information in 
Schedule 1 to LAs annually. Do you agree with an annual return? If not how often do you 
think this information should be provided to LAs and when would the most appropriate time 
be? 
 
 
 

 
 
 
 
Question 6 – What would be the implications of a more frequent data return in terms of 
technical, administrative and resource implications on: 
 
lxxviii) local health boards 
 
This is an inappropriate and leading question based on the presumption that your 
approach is the correct one – it shows the inherent bias present in this entire 
consultation and therefore undermines it. 
 

 
lxxix) independent schools 
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This is an inappropriate and leading question based on the presumption that your 
approach is the correct one – it shows the inherent bias present in this entire 
consultation and totally undermines the whole thing. 
 
 

 
lxxx) LAs 

 
This is an inappropriate and leading question based on the presumption that your 
approach is the correct one – it shows the inherent bias present in this entire 
consultation and totally undermines the whole thing. 
N/A - Leading question 
 

 
lxxxi) other. 

 
This is an inappropriate and leading question based on the presumption that your 
approach is the correct one – it shows the inherent bias present in this entire 
consultation and totally undermines the whole thing. 
 
 

 
 

 
Question 7 – Who, within the LA, would need access to the database in order to carry out 
their functions? 
 
 
Nobody would require this information to legally carry out their functions. 
 

 
 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
 
 

Yes. Those with protected characteristics of Disability, Religion or Belief would be 
disproportionately adversely affected. Children with special needs, disabilities and chronic 
conditions are highly represented in home education communities across the UK (often 
due discriminatory treatment by schools, e.g. off-rolling, bullying, failure to make 
reasonable adjustments or to keep them safe). Families whose educational aims and 
philosophies do not accord with those of state schools, e.g. are rights-based as opposed 
to state outcomes-driven, frequently experience home-eduphobic prejudice and 
discriminatory treatment by LAs and other 'services'. Recent research by the Scottish 
Home Education Forum has revealed a culture of anti-home education hostility, with 
disproportionate impacts on those with protected characteristics, which is similarly 
reflected in public services across the UK. [http://www.home-education.biz/home-truths-
report-reveals-a-postcode-and-postholder-lottery-forhome-educators/] 
 

 
 
Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make 
arrangements to identify children in their area who are of compulsory school age and not 
receiving a suitable education? 
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No. Electively home educated children are not children who are missing an education.  
The above question reflects the institutional bias inherent in this consultation.  The duty 
on the LA has been wilfully misrepresented and overstated, but regardless of this, the 
proposal is actually logically incapable of achieving the stated goal. A list of home 
educated children is not the same thing as a list of children missing education.  It is an 
absolute waste of public money to pursue this, and would be in breach of GDPR. 
 

 
 
 
Question 10 – In order to identify the effectiveness of the database the Welsh Government 
will request from LAs an annual return on the number of children identified using the 
database not currently known to LAs. When would be the most appropriate and reasonable 
time to request this? 
 

Never. Such a database would infringe human rights and is therefore beyond the 
powers of the Welsh government to bring into effect.  Once again, this question is 
massively leading and based on the presumption that your approach is the correct 
one – it shows the inherent bias present in this entire consultation and totally 
undermines the whole thing. 

 
Question 11 – Do you think a voluntary database of all statutory school-age children 
ordinarily resident within an LA area would assist LAs to meet their section 436A duty?  
 

No, it is neither necessary, nor justifiable, since parents have the responsibility for their 
children's education in the compulsory years. Ensuring children's wellbeing, welfare and 
education is the parents' role unless the threshold test for non-consensual intervention is 
met and the risk documented and evidenced. Any such 'vouluntary' database would have 
the effect of stigmatising a minority group, would breach GDPR and would inevitably 
become de facto compulsory through coercion, overreach and mission creep. 
 

 
 
Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 
 
cii) Parents/carers 

 
There would be no advantages of such a database to parents or carers, and there may 
be many disadvantages including the stigmatisation of these parents and their 
children, and the breaching of their privacy and human rights. 
 

 
ciii) Children and young people 
 
There would be no advantages of such a database to Children and Young People, the 
disadvantages would also be a breach of their privacy and human rights, and would 
increase anxiety and pressure on them by supporting a system seeking to test and 
alienate them. 
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civ) Local health boards 
 
Absolutely no advantages or disadvantages for the health board – it is absolutely 
unrelated to their area of interest. If anything, it would disadvantage them by putting 
them in a difficult position of having to violate privacy. 
 

 
cv) Independent schools 
 
I cannot see how this would advantage Independent schools. 
 

 
cvi) LAs 
 
No comment 
 

 
cvii) Other 
 
No comment 
 

 
 
Local health boards 
 
Question 13 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

I don’t feel able to comment on this 
 

 
 
Question 14 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

I don’t feel able to comment on this other than this whole thing is an unnecessary privacy 
risk 
 
 

 
 
Question 15 – Do you have any previous experience of this type of data 
disclosure/processing? 
 

No 
 
 

 
 
Question 16 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
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“Required data” is a leading phrase.  This data is not “required”.  I don’t feel able to 
comment on this other than this whole thing is an unnecessary privacy risk. I know that 
both in resources/process and technical senses, it is very hard to ensure that processing 
and disclosure of information is secure, and it will take a lot of effort and investment to 
ensure this is the case, especially if you’re delegating this to each individual LA. 
 

 
 
Independent schools 
 
Question 17 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

I don’t feel able to comment on this 
 

 
 
Question 18 – Do you have any previous experience of this type of processing? 
 

No 
 

 
 
 
 
 
Question 19 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

I don’t feel able to comment on this other than this whole thing is an unnecessary privacy 
risk. I know that both in resources/process and technical senses, it is very hard to ensure 
that processing and disclosure of information is secure, and it will take a lot of effort and 
investment to ensure this is the case, especially if you’re delegating this to each individual 
LA. 
 
 

 
 
LAs 
 
Question 20 – Is there anything missing from the Schedule of Information to be included in 
the database? 

 
This is an inappropriate and leading question based on the presumption that your 
approach is the correct one – it shows the inherent bias present in this entire consultation 
and totally undermines the whole thing.   The Schedule of Information that has been 
proposed is not required. 
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Question 21 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

I don’t feel able to comment on this 

 
 

 
 
Question 22 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
 

I don’t feel able to comment on this other than this whole thing is an unnecessary privacy 
risk. I know that both in resources/process and technical senses, it is very hard to ensure 
that processing and disclosure of information is secure, and it will take a lot of effort and 
investment to ensure this is the case, especially if you’re delegating this to each individual 
LA. 

 
 

 
 
Question 23 – Do you have any previous experience of this type of processing? 

 

No 
 

 
 
Question 24 – We would like to know your views on the effects these draft regulations 
would have on the Welsh language, specifically on: 
 
xlvii) opportunities for people to use Welsh 
xlviii) treating the Welsh language no less favourably than the English language. 
 
What effects do you think there would be? How could positive effects be increased, or 
negative effects be mitigated? 
 
 
Supporting comments 
 

No comment 

 

 

 

 
Question 25 – Please also explain how you believe the proposed regulations could be 
formulated or changed so as to have: 
 
xli) positive effects or increased positive effects on opportunities for people to use the 

Welsh language and on treating the Welsh language no less favourably than the 
English language 



 

621 
 

xlii) no adverse effects on opportunities for people to use the Welsh language and on 
treating the Welsh language no less favourably than the English language. 

 
Supporting comments 
 

No comment 

 

 

 
 
Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
 
It is clear given the current situation with Covid-19 that Wales (along with the whole of the 
UK) is facing huge challenges going forwards in terms of education, health (mental and 
physical), and finances.  The education of schooled children currently faces huge uncertainty 
and upheaval.  I would advise that you reconsider spending tax payers money - which will 
surely be in very short supply currently - on going after elective home educators, and focus 
instead on providing real support to all children who are going to be facing changes to their 
education and their lives going forward.  The stigmatisation, breach of privacy, and breach of 
human rights that these proposals would cause to home educating families is completely 
disproportionate, entirely unacceptable, and an absolutely unjustifiable waste of money 
which will not go any way towards achieving the desired aims.  Just to restate - electively 
home educated children are not children who are missing education.  These are two distinct 
groups of children.  Keeping a list of one group of children will not shine a light on the 
children who are in the other group and the suggestion that it will is therefore illogical, and it 
exposes the underlying negative biases that currently exist towards home education.  
Children missing education will not be identified or protected by keeping a list of home 
educated children.   
 

 
 

Response 143 
 

Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. 
This will assist the LA in identifying children of compulsory school age in their locality 
currently not known to them. 
 
i) Do you think that the information requested is reasonable and proportionate? What are 
the reasons for your answer? 
 
 
no 

 
 
ii) If you do not think that the information requested is reasonable and proportionate, what 
would you propose is the best way(s) for LAs to meet their duty to identify children of 
compulsory school age to ensure they are receiving a suitable education?  
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Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age but i) are not registered 
pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not 
currently known to them and/or children missing education in their area? What is the reason 
for your answer? 
 

control 
 

 
 
Question 3 – Without a database, what reliable and consistent alternative method would 
enable the LA to identify a child they have no prior knowledge of? 
 

 
 

 
 
Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
agree with an annual return? If not, how often do you think this information should be 
provided to LAs and when would the most appropriate time be? 
 
 
16 

 
Question 5 – The Draft Education (Information about Children in Independent Schools) 
(Wales) Regulations 2020 propose independent schools disclose the information in 
Schedule 1 to LAs annually. Do you agree with an annual return? If not how often do you 
think this information should be provided to LAs and when would the most appropriate time 
be? 
 
z 
 

 
 
 
 
Question 6 – What would be the implications of a more frequent data return in terms of 
technical, administrative and resource implications on: 
 
lxxxii) local health boards 
 
 
 

 
lxxxiii) independent schools 
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lxxxiv) LAs 

 
 
 

 
lxxxv) other. 

 
 
 

 
 

 
Question 7 – Who, within the LA, would need access to the database in order to carry out 
their functions? 
 
 
 
 

 
 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
 
 

 
 

 
 
Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make 
arrangements to identify children in their area who are of compulsory school age and not 
receiving a suitable education? 
 

 
 

 
 
 
Question 10 – In order to identify the effectiveness of the database the Welsh Government 
will request from LAs an annual return on the number of children identified using the 
database not currently known to LAs. When would be the most appropriate and reasonable 
time to request this? 
 
 
 

 
Question 11 – Do you think a voluntary database of all statutory school-age children 
ordinarily resident within an LA area would assist LAs to meet their section 436A duty?  
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Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 
 
cviii) Parents/carers 

 
 
 

 
cix) Children and young people 
 
 
 

 
cx) Local health boards 
 
 
 

 
cxi) Independent schools 
 
 
 

 
cxii) LAs 
 
 
 

 
cxiii) Other 
 
 
 

 
 
Local health boards 
 
Question 13 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

 
 

 
 
Question 14 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
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Question 15 – Do you have any previous experience of this type of data 
disclosure/processing? 
 

 
 

 
 
Question 16 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 
 

 
 
Independent schools 
 
Question 17 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

 
 

 
 
Question 18 – Do you have any previous experience of this type of processing? 
 

 
 

 
 
 
 
 
Question 19 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

 
 

 
 
LAs 
 
Question 20 – Is there anything missing from the Schedule of Information to be included in 
the database? 
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Question 21 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

 
 

 
 
Question 22 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
 

 
 

 
 
Question 23 – Do you have any previous experience of this type of processing? 

 

 
 

 
 
Question 24 – We would like to know your views on the effects these draft regulations 
would have on the Welsh language, specifically on: 
 
xlix) opportunities for people to use Welsh 
l) treating the Welsh language no less favourably than the English language. 
 
What effects do you think there would be? How could positive effects be increased, or 
negative effects be mitigated? 
 
 
Supporting comments 
 

 

 

 

 

 
Question 25 – Please also explain how you believe the proposed regulations could be 
formulated or changed so as to have: 
 
xliii) positive effects or increased positive effects on opportunities for people to use the 

Welsh language and on treating the Welsh language no less favourably than the 
English language 

xliv) no adverse effects on opportunities for people to use the Welsh language and on 
treating the Welsh language no less favourably than the English language. 

 
Supporting comments 
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Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
 
 
 

 

 
Response 144 

 
Question 1 – The draft regulations require local health boards and independent schools to 
disclose to local authorities (LAs) the information listed in Schedule 1 to the regulations. 
This will assist the LA in identifying children of compulsory school age in their locality 
currently not known to them. 
 
i) Do you think that the information requested is reasonable and proportionate? What are 
the reasons for your answer? 
 

 
The information that is being requested seems reasonable and not disproportionate 
and would constitute a basic ‘dataset’.  
 
However, further consideration must be given to the following areas: 
We would ask for clarity around the scope and purpose of the database especially 
around whether the identifiers such as name and parent contact details of the child 
are absolutely required and necessary. 
 
Has there been a Data Privacy Impact Assessment written? One will be required. 
Has this been Risk Assessed? One will be required.  
 
Safeguarding must be considered. There are some cases whereby the child may not 
reside with, or have contact with their biological parents and the risk of this needs to 
be considered with the appropriate professionals.  This would need to include 
adopted children, looked after children, children who are refugees, where both 
parents may have parental responsibility. 
 
The definition is quite light on detail and may not be able to consider a variety of 
scenarios – the most prevalent being non-biological parents for which the 
Information Team does not have linking data to be able to provide/check against and 
could result in a child protection/safeguarding issue. 
 
What is the purpose of the database? What would the LA do with the information? 
How will they act on the information provided? 
 
What are the implications for consent? Do we have consent from parents or do we 
need to obtain consent from Parents? 
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A central question that needs to be answered and specified in the guidance is, what 
would be done with the information and whom would be responsible for maintaining 
the accuracy of the information to reflect any changes in circumstance and prevent 
any risk of inappropriate disclosure?  This is very important in terms of risks to 
children and families. 
 
Would the LA of residence in respect of looked after children seek to gain 
awareness/responsibility of children placed from other areas? 
 
What about looked after children schooled within residential placements, Faith 
Schools and Children at refuges?   
 
There are parental responsibility issues and risk issues such as child protection 
registration, domestic abuse and protective measures. 
 
It is felt that an accurate database will be important for stopping a very small minority 
of children being invisible which places them in a vulnerable and detrimental 
position. 
 
There should be equity across Wales and for all children. 

 
 
ii) If you do not think that the information requested is reasonable and proportionate, what 
would you propose is the best way(s) for LAs to meet their duty to identify children of 
compulsory school age to ensure they are receiving a suitable education?  
 

 
As noted above, the information requested appears appropriate.  
 
However, there needs to be absolute clarity as to how we ensure that this information 
remains accurate and up to date.  We know information can change quickly especially 
where children are looked after or removed from the home. We do not want to be in a 
position whereby we hold inaccurate information, and release inaccurate data such as 
address and contact details incorrectly. 
 
Furthermore, there are occasions where health may not hold details of the name and 
contact details of a person or body providing education for a child who is receiving 
education otherwise than at an educational establishment.   
 

 
 
Question 2 – Currently there is a situation where LAs are responsible for children in their 
area that they do not know about. Under section 436A of the Education Act 1996 LAs must 
make arrangements to enable them to establish (so far as it is possible to do so) the 
identities of children in their area who are of compulsory school age but i) are not registered 
pupils at school, and ii) are not receiving a suitable education otherwise than at school. Do 
you think the database will help LAs, as far as it is possible to do so, to identify children not 
currently known to them and/or children missing education in their area? What is the reason 
for your answer? 
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A database has the potential for a Local Authority to identify children not currently known 
to them and/or children missing education in their area, as it will allow them to cross 
reference information they may already hold. 
 
It is possible that it could do so in consultation with a variety of other data source (LHB 
included) but it depends on the robustness of those data sources. It is arguable that it is 
possible to identify all of the compulsory age children in a given area with sufficient feed 
into such a database however we have concerns as to whether this is achievable via the 
suggested data linkage (LA / LHB) 
 
How will the database/LA awareness address the issues in relation to children never 
registered for school/those to be home schooled? 
 

 
 
Question 3 – Without a database, what reliable and consistent alternative method would 
enable the LA to identify a child they have no prior knowledge of? 
 

Current systems could be explored and a report provided for exceptions.  For example, it 
is possible for the CCH2000 to identify children who have not got the ‘school attended’ 
field completed on CCH2000.  Hence it may be possible to provide this information by 
exception and a report produced on a monthly basis.   
 
Analysing information from multiple systems on a regular database to discover children in 
those systems that the LA was unaware of would allow the LA to identify such children. 
Although in such a scenario the LA would have to know about some of the children in 
order to identify the exceptions. This leads to question the purpose. If the LA already has 
knowledge of some of the children why can’t that system/list/database be updated with 
the exceptions rather than developing a new database? 
 
On the subject of data sources that could be used CTMUHB would potentially utilisation of 
WPAS for identifying potential individuals. We also believe that NWIS host the 
ChildHealth2000 system which contains a number of relevant data items but CTMUHB 
Information do not currently receive data or reports from this system. 
 

 
 
Question 4 – The draft Children Act 2004 Education Database (Wales) Regulations 2020 
propose local health boards disclose the information in Schedule 1 to LAs annually. Do you 
agree with an annual return? If not, how often do you think this information should be 
provided to LAs and when would the most appropriate time be? 
 

 
An ‘annual review’ would only be valid at that point in time, and would quickly be out 
of date.  As highlighted previously, information can change quickly in some cases.  
 
It would make sense to collate or submit information prior to Sept as this will allow 
data about children who are starting/changing schools in September to be inputted 
onto CCH2000 as well as using demographic information from the consent forms 
used for annual flu programme in schools.    
 
Please see the point raised in point 1 in relation to safeguarding issues. 
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Children who are Looked After or in refuge provision may move frequently and the 
information may become out of date quickly. 
 
There are concerns around the retention:  
 
The consultation states:  Information disclosed for information inclusion in the 
database under these Regulations may be retained for 6 years from the date on 
which it becomes archived information. Most children’s information is kept until they 
are 18 and with the impending ALN Act which also covers young people the 
expectation is that this should be extended until the age of 25. This needs to be 
considered and reflected in the retention schedule requirements. 
 
Will some of this information be picked up by the NEETS data that is already 
collected by the LAs? 
 
A monthly return would seem more sensible in order to allow for appropriate action. 
 
An annual return would be meaningless as the circumstances of children change on 
a frequent basis, inaccurate data could lead to risk to children and families. 
 

Could the database be accessed by any other party, exposing the location of 
children? 
 

 
Question 5 – The Draft Education (Information about Children in Independent Schools) 
(Wales) Regulations 2020 propose independent schools disclose the information in 
Schedule 1 to LAs annually. Do you agree with an annual return? If not how often do you 
think this information should be provided to LAs and when would the most appropriate time 
be? 
 
N/A 
 

 
Question 6 – What would be the implications of a more frequent data return in terms of 
technical, administrative and resource implications on: 
 
lxxxvi) local health boards 
 

 
There would need to be a clear process / system to validate and check the 
information internally.  
 
It would depend on the method of comparison used and what the contents of the 
formal Data Set specification were. Without a clear definition on the exact 
requirements it is difficult to say. 
 
In a broad sense we would look to develop an automated process that, in theory, 
would take no longer to submit monthly than annually. This system however will 
need to be developed and therefore constitute technical, administrative and resource 
requirements. 
 

lxxxvii)independent schools 
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N/A 

 
lxxxviii) LAs 

 
 
N/A 

 
lxxxix) other. 

 
N/A 
 

 
 

 
Question 7 – Who, within the LA, would need access to the database in order to carry out 
their functions? 
 
 
N/A 
 

 
 
Question 8 – Do you think anything in the draft regulations could have a disproportionate 
impact on those with protected characteristics, and if so, what? 
 
 

As gender is a data requirement (is this male / female? As we would need to give 
consideration in relation to any disproportionate impact on children and young people in 
terms of protected characteristics  - where there concerns, issues regarding gender / 
gender neutral / non binary / or self-identification issues?  
 
A formal Data Set Requirement specification is required to determine this response. 
 

 
 
Question 9 – Does this proposal allow for the LA to meet their section 436A duty to make 
arrangements to identify children in their area who are of compulsory school age and not 
receiving a suitable education? 
 

We would have thought it has the potential to help (see Q2 answer) 

 
 
 
Question 10 – In order to identify the effectiveness of the database the Welsh Government 
will request from LAs an annual return on the number of children identified using the 
database not currently known to LAs. When would be the most appropriate and reasonable 
time to request this? 
 
N/A 

 
Question 11 – Do you think a voluntary database of all statutory school-age children 
ordinarily resident within an LA area would assist LAs to meet their section 436A duty?  
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Do parents currently report this now? This would impact the effectiveness  
We would imagine so but the purpose of such a database would have to be clear to those 
that are supplying the data. Wouldn’t parents that are interested in ensuring an education 
for their child already be known to the Local Authority?  
 
On the other side of the argument those that aren’t interested in providing an education 
for their child would be unlikely to take part in such a scheme? Equally those more 
vulnerable groups who are unwilling to consent to information sharing will also unlikely 
partake in the scheme. 
 
It should be noted that many Parents/Carers who chose to home educate their children do 
not wish to be or feel that they should be held on a database. 

Question 12 – What, if any, advantages and disadvantages do you think there would be in 
the disclosing of the required data to populate the database? Complete section relevant to 
you. 
 
cxiv) Parents/carers 

 
 
 

 
cxv) Children and young people 
 
 
 

 
cxvi) Local health boards 
 

A clear information sharing framework would need to be in place to ensure we meet 
our legal obligations under the data protection requirements.   
 
This would include legal basis for sharing, data to be shared and parties involved.  
A closer working relationship would be beneficial but there would have to be a very 
clear guideline specification to support this. 

 
cxvii) Independent schools 
 
 
 

 
cxviii) LAs 
 
 
 

 
cxix) Other 
 
 
 

 
 
Local health boards 



 

633 
 

 
Question 13 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

From an Information Team perspective we follow Information Governance (IG) and Family 
Support team guidance. All PII data is password protected and/or IG compliant before it is 
shared externally 
 
Timeliness would need to be considered and an annual report may not be suitable to 
capture this information in a sensitive manner that would stop inappropriate 
communications with the families. 
 

 
 
Question 14 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

To be able to identify key risks, we would request that the HBs Data Protection Officer, 
SIRO and Caldicott Guardian review any privacy impact assessments and / or risk 
assessments along with the information sharing documentation that needs to be in place.    
 
Any such assessments would outline who is responsible for developing the system, how 
data is stored, shared and retained.   
 
There is mention of 3rd Party processors, but it is unclear who these are so this needs to 
be considered in any IG agreements as to controller / processor relationships.   
 
We would note that at present it is unclear how such data would be shared and that 
mechanism is usually of concern to us (e.g. an individual’s email account or a SharePoint 
site that has user level access) as we are not always informed when people with access 
to such reports have moved teams/organisations and should be removed from access to 
the data. 
 
A Robust process for secure access and maintenance of that access is required 
 

 
 
Question 15 – Do you have any previous experience of this type of data 
disclosure/processing? 
 

As a public body, we have a duty under the public task function to appropriately share 
data with other organisations for the treatment and care of its patients in accordance with 
data protection legislation. We use the Wales Accord for the Sharing of Personal 
Information (WASPI) for such processing.   
 

 
 
Question 16 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
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This depends on who is responsible for managing access rights? Who is responsible to 
hold the data should an individual request their information as entitled under GDPR. 
 
More information on the required Dataset Specification is required in order to adequately 
answer that question. Based on previous experience it could require 7-10 WTE days in 
order to develop, test (end to end) and implement a process like this – provide the 
specification is clear and agreed. 
 
There are potentially resource issues also associated with the requirements that will be 
placed on Health to prove support to the children and young people who are discovered 
through the list. These children and young people are likely to be hard to reach and 
vulnerable and therefore will require support and capacity which potentially currently 
doesn’t exist. 

 
 
Independent schools 
 
Question 17 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 

 

N/A 

 
 
Question 18 – Do you have any previous experience of this type of processing? 
 

N/A 
 

 
 
Question 19 – What are the resource and technical implications of processing and 
disclosing the required data to LAs? 
 

N/A 
 

 
 
LAs 
 
Question 20 – Is there anything missing from the Schedule of Information to be included in 
the database? 

 
N/A 

 

 
 
Question 21 – Do existing protocols concerning data of children who have died ensure that 
any processing of that data does not lead to any inappropriate communications with 
families? 
 

N/A 
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Question 22 – Can you identify any key privacy risks and the associated compliance and 
corporate risks? 
 

N/A 

 

 
 
Question 23 – Do you have any previous experience of this type of processing? 

 
N/A 

 
 
 
Question 24 – We would like to know your views on the effects these draft regulations 
would have on the Welsh language, specifically on: 
 
li) opportunities for people to use Welsh 
lii) treating the Welsh language no less favourably than the English language. 
 
What effects do you think there would be? How could positive effects be increased, or 
negative effects be mitigated? 
 
 
Supporting comments 
 

We do not believe this to have any effects either negative or positive on the Welsh 

Language. 

 
Question 25 – Please also explain how you believe the proposed regulations could be 
formulated or changed so as to have: 
 
xlv) positive effects or increased positive effects on opportunities for people to use the 

Welsh language and on treating the Welsh language no less favourably than the 
English language 

xlvi) no adverse effects on opportunities for people to use the Welsh language and on 
treating the Welsh language no less favourably than the English language. 

 
Supporting comments 
 

 

 

 

 
 
Question 26 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
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This is considered to be an Important resource and its development could potentially 
have an effect on Health services through necessitating increased capacity/services 
to support the children ‘discovered’ through the database.  
 
The ‘discovery’ of the children is positive but it needs to be acknowledged that there 
are potential capacity implications for Health as the LA’s will require Health support 
to support these children. 
 
Whilst LA is the main driver the School Health Service and Wellbeing of the Child is 
not acknowledged.  
 
For School Nurse Service this comprehensive list would identify all children and 
enable Immunisations, health and wellbeing and a point of contact and signposting. 
 
It needs to be clarified who will have access to the information as this e.g. would be 
of great benefit to School Nursing. 
 
This document only identifies children from compulsory school age – ALN picks up 
children before that point so there will be a gap in data. 
 
Each LA is only going to hold their own database, what happens when families move 
between local authorities potentially multiple times? What happens with 
travelling/itinerant families who move nomadically around the country only residing 
potentially in each LA for 2/3months but their children access school in that time? 
 

 
 

Response 145 
 

Cwestiwn 1 – Mae’r rheoliadau drafft yn ei gwneud yn ofynnol i fyrddau iechyd lleol ac 
ysgolion annibynnol ddatgelu i awdurdodau lleol (ALlau) y wybodaeth a restrir yn Atodlen 1 
i’r rheoliadau. Bydd hyn yn helpu’r ALl i adnabod plant o oedran ysgol gorfodol yn ei ardal 
nad ydynt yn hysbys iddynt ar hyn o bryd. 
 
i) Ydych chi’n credu bod y wybodaeth y gofynnir amdani yn rhesymol ac yn gymesur? Beth 
yw’r rhesymau dros eich ateb? 
 
Ar y cyfan ydi - mae wedi ei gyfyngu i’r hyn sydd angen ei wybod ond gall gynnwys 
gwybodaeth am iaith ac anabledd - sydd yn ffactorau allweddol wrth sicrhau fod addysg 
sydd yn cael ei ddarparu yn addas i anghenion plentyn 
 
Anghytuno hefo amserlen – unwaith y flwyddyn  

 
 
ii) Os nad ydych yn credu bod y wybodaeth y gofynnir amdani yn rhesymol nac yn gymesur, 
beth fyddai’r ffordd orau/ffyrdd gorau o gyflawni dyletswydd yr ALl i adnabod plant o oedran 
ysgol gorfodol er mwyn sicrhau eu bod yn cael addysg addas, yn eich barn chi?  
 

Mae angen gosod dyletswydd gyfreithiol ar rheini/rheini a chyfrifoldeb rhiant sydd yn 
dymuno addysgu eu plant tu allan i drefn ffurfiol rhoi rhybudd o’r bwriad yna.  
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Mae ymholiad unwaith y flwyddyn yn annigonol os am sicrhau nad oes yr un plentyn yn 
ddiflanedig neu yn cael addysg nad ydio yn hyrwyddo eu datblygiad.    
 

 
 
Cwestiwn 2 – Ar hyn o bryd, mae ALlau yn gyfrifol am blant yn eu hardal nad ydynt yn 
ymwybodol ohonynt. O dan adran 436A o Ddeddf Addysg 1996 mae’n rhaid i ALlau wneud 
trefniadau i’w galluogi i ganfod (hyd y gellir gwneud hynny) pwy yw’r plant yn eu hardal sydd 
o oedran ysgol gorfodol ond i) nad ydynt yn ddisgyblion cofrestredig mewn ysgol, a ii) nad 
ydynt yn cael addysg addas heblaw yn yr ysgol. A ydych o’r farn y bydd y gronfa ddata yn 
helpu ALlau, hyd y gellir gwneud hynny, i adnabod plant nad ydynt yn hysbys iddynt ar hyn 
o bryd a/neu blant sy’n colli addysg yn eu hardal? Beth yw’r rheswm dros eich ateb? 
 

Mae hyn yn cyfrannu at y nod hynny: nod yr ydym yn llwyr gefnogol ohono.  Ond nod 
ydym yn credu fod y darpariaethau yn ddigonol 

- Dim rheidrwydd ar rieni i hysbysu yr Awdurdod Lleol 
- Amserlen yn golygu nad ydi yn gronfa fyw 

 

 
 
Cwestiwn 3 – Heb gronfa ddata, pa ddull amgen dibynadwy a chyson a fyddai’n galluogi’r 
ALl i adnabod plentyn nad yw’n hysbys iddo? 
 

Cefnogi y syniad o gronfa ddata 
 

 
 
Cwestiwn 4 – Mae Rheoliadau Deddf Plant 2004 (Cronfa Ddata Addysg) (Cymru) 2020 
drafft yn cynnig y dylai byrddau iechyd lleol ddatgelu’r wybodaeth yn Atodlen 1 i ALlau yn 
flynyddol. A ydych yn cytuno â datganiad blynyddol? Os nad ydych yn cytuno, pa mor aml y 
dylid rhoi’r wybodaeth hon i ALlau yn eich barn chi, a beth fyddai’r adeg fwyaf priodol? 
 

Gweler uchod. Os am fod yn effeithiol rhaid iddi fod yn gronfa data fyw.   
 

 
Cwestiwn 5 – Mae Rheoliadau Addysg (Gwybodaeth am Blant mewn Ysgolion Annibynnol) 
(Cymru) 2020 drafft yn cynnig y dylai ysgolion annibynnol ddatgelu’r wybodaeth yn Atodlen 
1 i ALlau yn flynyddol. A ydych yn cytuno â datganiad blynyddol? Os nad ydych yn cytuno, 
pa mor aml y dylid rhoi’r wybodaeth hon i ALlau, yn eich barn chi, a beth fyddai’r adeg fwyaf 
priodol? 
 
 

Gweler uchod. Os am fod yn effeithiol rhaid iddi fod yn gronfa data fyw.   

 
 
Cwestiwn 6 – Beth fyddai goblygiadau technegol a gweinyddol, a goblygiadau o ran 
adnoddau, cyflwyno datganiad data yn amlach o ran y canlynol: 
 
xc) byrddau iechyd lleol 
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xci) ysgolion annibynnol  

 
 
 

 
xcii) ALlau 

 
 
 

 
xciii) arall. 

 
 
 

 
 

 
Cwestiwn 7 – Pwy fyddai angen cael mynediad at y gronfa ddata yn yr ALl er mwyn 
cyflawni ei swyddogaethau? 
 
 
 
 

 
 
Cwestiwn 8 – A gredwch y gallai unrhyw beth yn y rheoliadau drafft gael effaith 
anghymesur ar y rhai sydd â nodweddion gwarchodedig, ac os felly, beth? 
 
 

Na 
 

 
 
Cwestiwn 9 – A yw’r cynnig hwn yn caniatáu i’r ALl gyflawni ei ddyletswydd o dan adran 
436A i wneud trefniadau i adnabod plant yn ei ardal sydd o oedran ysgol gorfodol ac nad 
ydynt yn cael addysg addas? 
 

Mae y ddogfen yn glir mai gwneud hyn hyd yr eithaf sydd yn bosib mae’r darpariaethau.  
Rhaid cryfhau hyn drwy osod cyfrifoldeb hysbysu ar rheini a chryfhau pwerau sicrhau 
ansawdd yr addysg a ddarperir. Mae angne hefyd ystried materion traws ffiniol hy 
teuluoedd yn symud I mewn I Gymru.   
 

 
 
 
Cwestiwn 10 – Er mwyn nodi pa mor effeithiol yw’r gronfa ddata bydd Llywodraeth Cymru 
yn gofyn i ALlau gyflwyno datganiad blynyddol ar nifer y plant y maent wedi’u hadnabod 
drwy ddefnyddio’r gronfa ddata nad oeddent yn hysbys i ALlau yn flaenorol. Beth fyddai’r 
adeg fwyaf priodol a rhesymol i ofyn am hyn? 
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Cwestiwn 11 – A fyddai cronfa ddata wirfoddol o bob plentyn o oedran ysgol statudol sy’n 
preswylio fel arfer yn ardal ALl yn helpu ALlau i gyflawni eu dyletswydd o dan adran 436A, 
yn eich barn chi?  
 

Gweler uchod – rydym yn credu fod angen dyletswydd cyfreithiol 
 

 
 
Cwestiwn 12 – Beth fyddai manteision ac anfanteision datgelu’r data gofynnol i boblogi’r 
gronfa ddata, os o gwbl, yn eich barn chi? Cwblhewch yr adran sy’n berthnasol i chi. 
 
cxx) Rhieni/gofalwyr 

 
 
 

 
cxxi) Plant a phobl ifanc 
 
 
 

 
cxxii) Byrddau iechyd lleol 
 
 
 

 
cxxiii) Ysgolion annibynnol 
 
 
 

 
cxxiv) ALlau 
 
 
 

 
cxxv) Arall 
 
 

Rydym yn derbyn nad mater diogelu ynddo ei hun ydi addysgu gartref.  Ond ni ellid 
anwybyddu'r ffaith fod plant yn gallu bod yn ddiflanedig i asiantaehtau all fod yn eu 
diogelu o fewn trefniadau o’r fath.  Mae hyn wedi bod yn factor mewn sawl adolygiad 
achos difrïfol/adolygiad ymarfer plant. 
 
 

 
 
Byrddau iechyd lleol 
 
Cwestiwn 13 – A yw’r protocolau presennol ynglŷn â data plant sydd wedi marw yn sicrhau 
na fyddai prosesu’r data hynny yn arwain at unrhyw gyfathrebu amhriodol â theuluoedd? 
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Cwestiwn 14 – A allwch nodi unrhyw risgiau allweddol i breifatrwydd a’r risgiau cydymffurfio 
a chorfforaethol cysylltiedig? 

 

 
 

 
 
Cwestiwn 15 – A ydych wedi cael unrhyw brofiad blaenorol o’r math hwn o 
ddatgelu/prosesu data? 
 

 
 

 
 
Cwestiwn 16 – Beth yw goblygiadau prosesu a datgelu’r data gofynnol i ALlau o ran 
adnoddau a materion technegol? 
 

 
 

 
 
Ysgolion annibynnol 
 
Cwestiwn 17 – A allwch nodi unrhyw risgiau allweddol i breifatrwydd a’r risgiau cydymffurfio 
a chorfforaethol cysylltiedig? 

 

 
 

 
 
Cwestiwn 18 – A ydych wedi cael unrhyw brofiad blaenorol o’r math hwn o brosesu? 
 

 
 

 
 
 
 
 
Cwestiwn 19 – Beth yw goblygiadau prosesu a datgelu’r data gofynnol i ALlau o ran 
adnoddau a materion technegol? 
 

 
 

 
 
ALlau 
 



 

641 
 

Cwestiwn 20 – A hepgorwyd unrhyw beth yn yr Atodlen o Wybodaeth i’w chynnwys yn y 
gronfa ddata? 

 

 
 

 
 
Cwestiwn 21 – A yw’r protocolau presennol ynglŷn â data plant sydd wedi marw yn sicrhau 
na fyddai prosesu’r data hynny yn arwain at unrhyw gyfathrebu amhriodol â theuluoedd? 
 

 
 

 
 
Cwestiwn 22 – A allwch nodi unrhyw risgiau allweddol i breifatrwydd a’r risgiau cydymffurfio 
a chorfforaethol cysylltiedig? 
 

 
 

 
 
Cwestiwn 23 – A ydych wedi cael unrhyw brofiad blaenorol o’r math hwn o brosesu? 

 

 
 

 
 
Cwestiwn 24 – Hoffem wybod eich barn am yr effeithiau y byddai’r rheoliadau drafft hyn yn 
eu cael ar y Gymraeg, yn benodol ar y canlynol: 
 
liii) cyfleoedd i bobl ddefnyddio’r Gymraeg 
liv) peidio â thrin y Gymraeg yn llai ffafriol na’r Saesneg. 
 
Beth fyddai’r effeithiau yn eich barn chi? Sut y gallai effeithiau cadarnhaol gael eu cynyddu, 
neu sut y gallai effeithiau negyddol gael eu lliniaru? 
 
 
Sylwadau ategol 
 

 

 

 

 

 
Cwestiwn 25 – Esboniwch hefyd sut rydych chi’n credu y gallai’r rheoliadau arfaethedig 
gael eu llunio neu eu newid er mwyn sicrhau: 
 
xlvii) effeithiau cadarnhaol neu fwy o effeithiau cadarnhaol ar gyfleoedd i bobl ddefnyddio’r 

Gymraeg ac ar beidio â thrin y Gymraeg yn llai ffafriol na’r Saesneg 
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xlviii) na fyddant yn cael effeithiau andwyol ar gyfleoedd i bobl ddefnyddio’r Gymraeg ac ar 
beidio â thrin y Gymraeg yn llai ffafriol na’r Saesneg. 

 
Sylwadau ategol 
 

 

 

 

 

 
 
Cwestiwn 26: Rydym wedi gofyn nifer o gwestiynau penodol. Os hoffech godi unrhyw 
faterion cysylltiedig nad ydym wedi rhoi sylw penodol iddynt, defnyddiwch y gofod hwn i roi 
gwybod i ni amdanynt. 
 

Mae’n nodi gellid defnyddio’r wybodaeth ar gyfer pwrpas llesiant.  Ond dwi ddim wedi gweld 
esboniad (ac efallai bod hwnnw mewn dogfennau eraill) ynglŷn a pha ddefnydd sydd am gael ei 
wneud o’r wybodaeth.  
 
e.e modd o ymgysylltu hefo rheini a plant i wella y gefnogaeth iddynt er mwyn sicrhau fod hawliau 
plant i addysg briodol yn cael ei warchod.  
e.e. modd o sicrhau fod pob plentyn yn cael ei g/weld a fod eu profiad a’u barn yn wybyddus. 

 
 
 

 
 
 
 

 


