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Consultation reference: WG41247

Annex A - Consultation Response Form

Reforms to Compulsory Purchase Powers and Procedures

This consultation seeks your views on reforms to:

· modernise statutory compulsory purchase powers and procedures underpinned by primary legislation, and 
· implement technical process improvements to streamline the compulsory purchase public inquiries and written representations procedures. 
Please submit your comments by 19 January 2021.
For further information on this consultation, please contact:

Andrew Ward


andrew.ward@gov.wales 


03000 259340
	General Data Protection Regulation (GDPR)

	The Welsh Government will be data controller for any personal data you provide as part of your response to the consultation. Welsh Ministers have statutory powers they will rely on to process this personal data which will enable them to make informed decisions about how they exercise their public functions. Any response you send us will be seen in full by Welsh Government staff dealing with the issues which this consultation is about or planning future consultations. Where the Welsh Government undertakes further analysis of consultation responses then this work may be commissioned to be carried out by an accredited third party (e.g. a research organisation or a consultancy company). Any such work will only be undertaken under contract. Welsh Government’s standard terms and conditions for such contracts set out strict requirements for the processing and safekeeping of personal data.

In order to show that the consultation was carried out properly, the Welsh Government intends to publish a summary of the responses to this document. We may also publish responses in full. Normally, the name and address (or part of the address) of the person or organisation who sent the response are published with the response. If you do not want your name or address published, please tell us this in writing when you send your response. We will then redact them before publishing.

You should also be aware of our responsibilities under Freedom of Information legislation

If your details are published as part of the consultation response then these published reports will be retained indefinitely. Any of your data held otherwise by Welsh Government will be kept for no more than three years.
Your rights

Under the data protection legislation, you have the right:

· to be informed of the personal data held about you and to access it
· to require us to rectify inaccuracies in that data
· to (in certain circumstances) object to or restrict processing
· for (in certain circumstances) your data to be ‘erased’
· to (in certain circumstances) data portability
· to lodge a complaint with the Information Commissioner’s Office (ICO) who is our independent regulator for data protection.

For further details about the information the Welsh Government holds and its use, or if you want to exercise your rights under the GDPR, please see contact details below:

Data Protection Officer:

Welsh Government

Cathays Park

CARDIFF

CF10 3NQ

e-mail: Data.ProtectionOfficer@gov.wales 

The contact details for the Information Commissioner’s Office are: 

Wycliffe House

Water Lane

Wilmslow

Cheshire

SK9 5AF

Tel: 01625 545 745 or 

0303 123 1113

Website: https://ico.org.uk/ 
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	Date of consultation period: 13 October 2020 to 19 January 2021

	Name 
	     

	Organisation 
	     

	Address 
	       

	E-mail address 
	     

	Type

(please select one from the following)
	Businesses/ Consultants
	 FORMCHECKBOX 


	
	Local Planning Authority
	 FORMCHECKBOX 


	
	Government Agency/Other Public Sector
	 FORMCHECKBOX 


	
	Professional Bodies/Interest Groups
	 FORMCHECKBOX 


	
	Voluntary sector (community groups, volunteers, self help groups, co-operatives, social enterprises, religious, and not for profit organisations)
	 FORMCHECKBOX 


	
	Other (other groups not listed above) or individual
	 FORMCHECKBOX 



Consultation questions
Part 1 - Primary legislation: Compulsory purchase procedures and enabling powers

	Q1
	Do you agree whether the Acquisition of Land Act 1981 should be amended to allow site notices publicising a CPO to be addressed in the description of “owner” or “occupier” of the land where the name of a person occupying or having an interest in land cannot, after reasonable inquiry, be ascertained by the acquiring authority? If not, why not?
	Yes
	Yes (subject to comment)
	No

	
	
	
	
	

	Comments:

     



	Q2
	Do you agree whether the Acquisition of Land Act 1981 should be amended to allow the depositing of CPO documents (including associated maps) for inspection both at physical locations and in electronic format, for example, on an acquiring authority’s website? If not, why not?
	Yes
	Yes (subject to comment)
	No

	
	
	
	
	

	Comments:

     


	Q3
	Do you agree whether the Acquisition of Land Act 1981 should be amended to require newspaper notices published under the Act to be published concurrently in physical and digital (where one exists) copies of a local newspaper circulating in the locality in which the CPO land is situated? If not, why not?

	Yes
	Yes (subject to comment)
	No

	
	
	
	
	

	Comments:


	Q4
	Do you agree whether the Acquisition of Land Act 1981 should be amended to allow documents and notices to be served via electronic communication methods in addition to the other service delivery methods already permitted under the Act?

If not, why not?
	Yes
	Yes (subject to comment)
	No

	
	
	
	
	

	Comments:

     



	Q5
	Where the Welsh Ministers consider it inappropriate for objections to a CPO to be considered solely via the written representations procedure, do you agree whether the Acquisition of Land Act 1981 should be amended to allow such CPOs to be considered by a combination of the following procedures in accordance with a timetable set by the inspector:
· written representations,

· a public hearing, and

· a public inquiry? 

If not, why not?

[NB. The proposed amendment will not apply to those CPOs where the Welsh Ministers seek the permission of remaining objectors to use the written representations procedure]. 
	Yes
	Yes (subject to comment)
	No

	
	
	
	
	

	Comments:

     



	Q6
	Do you agree whether the Acquisition of Land Act 1981 (“the 1981 Act”) should be amended to allow acquiring authorities to confirm their own CPOs in the circumstances outlined in: 

(a) paragraph 40(a) of the consultation document providing the responsible Minister has issued a certificate in accordance with section 16(2) of the 1981 Act and the conditions set out in section 14A(3) of the 1981 Act have been met; and 
(b) paragraph 40(b) of the consultation document providing the Welsh Ministers have issued a certificate in accordance with section 19(1) of the 1981 Act and the conditions set out in section 14A(3) of the 1981 Act have been met?
If not, why not?
	Yes
	Yes (subject to comment)
	No

	
	
	
	
	

	Comments:

     



	Q7
	Do you agree whether the Acquisition of Land Act 1981 (“the 1981 Act”) should be amended to allow a CPO made under the Local Government Act 1972 and Housing Act 1985 to be confirmed where: 

(a) a representation has been made by a statutory undertaker under section 16(1) of, or paragraph 3(1) of Schedule 3 to, the 1981 Act without an application for a section 16(2) of, or paragraph 3(2) of Schedule 3 to, the 1981 Act certificate, or where such an application for a certificate is refused or is made after the expiration of the time within which objections to the CPO can be made, and

(b) the confirmation of the CPO is undertaken jointly by the appropriate Minister and the confirming Welsh Minister?

If not, why not?
	Yes
	Yes (subject to comment)
	No

	
	
	
	
	

	Comments:

     



	Q8
	Do you agree whether a statutory timescale of 12 weeks should be introduced for the issuing of decisions on CPOs made under the following Acts:

· Local Government Act 1972,

· Housing Act 1985,

· Town and Country Planning Act 1990; and

· Planning (Listed Building Planning (Listed Buildings and Conservation Areas) Act 1990?

If not, why not?
	Yes
	Yes (subject to comment)
	No

	
	
	
	
	

	Comments:

     



	Q9
	Do you agree whether the Housing Act 1985 should be amended to provide a power to the Welsh Ministers to refuse to confirm a CPO made under section 17 of that Act unless they are satisfied the land is likely to be required for the provision of housing accommodation within a period of six years? If not, why not?
	Yes
	Yes (subject to comment)
	No

	
	
	
	
	

	Comments:

     



	Q10
	Do you agree whether Schedule 21 to the Land Transaction Tax and Anti-Avoidance of Devolved Taxes (Wales) Act 2017 should be amended to provide relief from land transaction tax where land is purchased following the making of a CPO by a local authority for the purposes of facilitating the following types of development by the local authority:

· housing development; 
· redevelopment or improvement of empty properties? 

If not, why not?
	Yes
	Yes (subject to comment)
	No

	
	
	
	
	

	Comments:

     



Part 2 - Secondary legislation: Compulsory purchase public inquiries and written representations procedures 

Public inquiries procedure

	Q11
	Do you agree whether the public inquiries procedure should be amended to allow the service of notices and documents to be undertaken electronically subject to ensuring parties who do not have electronic access or who requested a hard copies to continue to receive the relevant information by post? If not, why not?
	Yes
	Yes (subject to comment)
	No

	
	
	
	
	

	Comments:

     



	Q12
	Where Welsh Ministers are the decision maker on a CPO, do you agree whether the public inquiries procedure should be amended so that acquiring authorities must be informed within 10 days of the end of the public inquiry the timescale for the issuing of decision? If not, why not?
	Yes
	Yes (subject to comment)
	No

	
	
	
	
	

	Comments:

     



	Q13
	Do you agree whether the public inquiries procedure should be amended to allow pre-inquiry meetings to be conducted by means of a telephone or video conference facility providing no interested party to a CPO will be disadvantaged? If not, why not?
	Yes
	Yes (subject to comment)
	No

	
	
	
	
	

	Comments:

     



	Q14
	Do you agree whether the public inquiries procedure should be amended so the requirement to give notice of:

(a) the intention to hold a pre-inquiry meeting by publishing a notice in one or more newspapers, and 

(b) the date, time and place of a pre-inquiry meeting by either erecting a site notice or publishing a notice in one or more newspapers

should be removed? If not, why not?
	Yes
	Yes (subject to comment)
	No

	
	
	
	
	

	Comments:

     



	Q15
	Do you agree whether the public inquiries procedure should be amended to clarify notices of a public inquiry should be published in one local newspaper circulating in the locality in which the land is situated?  
If not, why not? 
	Yes
	Yes (subject to comment)
	No

	
	
	
	
	

	Comments:

     



	Q16
	Do agree whether the public inquiries procedure should be amended to provide for the serving of a notice of a public inquiry where landowners or occupiers cannot be traced or remain unknown after reasonable inquiry is undertaken by the acquiring authority? If not, why not?
	Yes
	Yes (subject to comment)
	No

	
	
	
	
	

	Comments:

     



	Q17
	Do agree whether the public inquiries procedure should be amended to allow the serving of outline statements only where copies of a Statement of Reasons has not been provided to qualifying persons when a CPO is made? If not, why not?
	Yes
	Yes (subject to comment)
	No

	
	
	
	
	

	Comments:

     



	Q18
	Do agree whether the public inquiries procedure should be amended to increase the timescale for the serving of Statements of Cases to no later than four weeks prior to the date fixed for the holding of the public inquiry where a rule 4 pre-inquiry meeting ((a pre-inquiry called by the Welsh Ministers) is not held? If not, why not?
	Yes
	Yes (subject to comment)
	No

	
	
	
	
	

	Comments:

     



	Q19
	Do agree whether the public inquiries procedure should be amended to provide a power to the Welsh Ministers to extend the 5 weeks deadline for giving written notice of a public inquiry? If not, why not?
	Yes
	Yes (subject to comment)
	No

	
	
	
	
	

	Comments:

     



	Q20
	Do you agree whether the public inquiries procedure should be amended to allow the depositing of CPO documents (including associated maps) for inspection both at physical locations and in electronic format, for example, on an acquiring authority’s website? If not, why not?
	Yes
	Yes (subject to comment)
	No

	
	
	
	
	

	Comments:

     



	Q21
	Do you agree whether the public inquiries procedure should be amended to require newspaper notices to be published under the procedure to be published concurrently in physical and digital (where one exists) copies of a local newspaper circulating in the locality in which the CPO land is situated? If not, why not?

	Yes
	Yes (subject to comment)
	No

	
	
	
	
	

	Comments:



Written representations procedure

	Q22
	Do you agree whether the written representations procedure should be amended to include a requirement that a site visit should be undertaken by an inspector within 15 weeks of the date for the start of the written representations procedure into a CPO?

If not, why not? 
	Yes
	Yes (subject to comment)
	No

	
	
	
	
	

	Comments:

     



	Q23
	Do you agree whether the written representations procedure should be amended so that the prescribed manner for the giving of consent to the use of the procedure is that each remaining objector is deemed to have given their consent unless they notify the Welsh Ministers they wish a public inquiry to be held? If not, why not?  
	Yes
	Yes (subject to comment)
	No

	
	
	
	
	

	Comments:

     



Part 3 - General
	Q24
	We have asked a number of specific consultation questions. If you have any related issues which we have not specifically addressed, please use the space below to raise them.

	
	

	Comments:

     



Part 4 – Welsh language considerations

	Q25
	We would like to know your views on the effects of the proposals to:

(a) modernise the statutory compulsory purchase powers and procedures underpinned by primary legislation,  and 

(b) implement technical process improvements to streamline the compulsory purchase public inquiries and written representations procedures

would have on the Welsh language, specifically on opportunities for people to use Welsh and on treating the Welsh language no less favourably than English. 

 What effects do you think there would be? How could positive effects be increase, or negative effects be mitigated?

	
	

	Comments:

     



	Q26
	Please also explain how you believe the proposals to:

(a) modernise the statutory compulsory purchase powers and procedures underpinned by primary legislation,  and 

(b) implement technical process improvements to streamline the compulsory purchase public inquiries and written representations procedures

could be formulated or changed so as to have positive effects or increased positive effects on opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the English language, and

no adverse effects on opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the English language. 


	
	

	Comments:

     



	Responses to consultations are likely to be made public, on the internet or in a report.  If you would prefer your response to remain anonymous, please tick here:  FORMCHECKBOX 



How to Respond

Please submit your comments in any of the following ways: 
	E-mail

	Please complete the consultation form and send it to : 

planconsultations-d@gov.wales
Please include ‘Reforms to Compulsory Purchase Powers and Procedures - WG41247’ in the subject line. 


	Post

	Please complete the consultation response form and send it to: 

Compulsory Purchase Consultation 

Decisions Branch 

Planning Directorate 

Welsh Government 

Cathays Park 

Cardiff 

CF10 3NQ 

	Additional information

	For further information on this consultation, please contact:

Andrew Ward


andrew.ward@gov.wales  


03000 259340


Welsh Assembly Government 
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Welsh Government 


            
                       

