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INTRODUCTION 
 
The Additional Learning Needs and Education Tribunal (Wales) Act 2018 has overhauled 
the education system of support available to children and young people in Wales with an 
additional learning need or a learning disability. Among other substantial changes, the 
reforms extend the entitlement of support to children and young people aged 0 – 25 years 
old, removes the competitive nature of the previous statementing system and extends the 
right to independent advocacy. 
 
Creating a new Additional Learning Needs Code (ALN) in light of whole-system change has 
been a significant undertaking. Estyn welcomes Welsh Government’s efforts to publish a 
draft Code and is pleased to provide this consultation response. 
 
In the main, the draft ALN Code clearly sets out the rights of service-users and the 
expectations, roles and duties placed on governing bodies, local authorities, health bodies 
and other relevant organisations. In particular, Estyn welcomes the: 
 

 explicit emphasis placed the over-arching principles underpinning this policy change 

 explicit and strong emphasis given to furthering the United Nations Convention on 
the Rights of the Child (UNCRC) and the United Nations Convention on the Rights of 
Persons with Disabilities (UNCRPD) 

 general framework for identifying ALN and deciding additional learning provision 
(ALP) set out in Chapter 7 

 guidance issued to health bodies 

 strategic focus placed on new Additional Learning Needs Coordinator (ALNCO) 
roles. 
 

Estyn recognises the draft Code will change in response to this consultation and other 
stakeholder engagement exercises. With this in mind, the Welsh Government’s re-drafting 
exercise could improve the Code by: 
 

 Reducing the overly legalistic language in the Code and ensure that it talks 
practically to education professionals at the chalk-face 

 Ensuring the over-arching framework contained in Chapter 7 reads consistently 
across to Chapters 8 – 12 

 Ensuring that the relevant IDP are clearly presented by flowcharts at the beginning of 
the appropriate chapters 

 Clarify the expectations, responsibilities and scope of the Early Years Additional 
Learning Need Lead Officer roles and ensure that appropriate links are made with 
the new curriculum 

 Clarify local authority responsibilities for looked after children and children and young 
people in receipt of elective home education. 
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CONSULTATION QUESTIONS 
 
CHAPTER 1 - INTRODUCTION  
 
The meaning of ‘must’, ‘must not’, ‘may’, ‘should’ and ‘should not’ in the ALN Code 
 
Question 1: Is the explanation in paragraphs 1.10 -1.16 of the draft ALN Code 

of the use and meaning of the different terms ‘must’, ‘must not’, 
‘may’, ‘should’ and ‘should not’ clear?  

 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
Explanations of the different terms listed above are clear and appropriate. 
 
 
Timescales 
 
Question 2: Do you agree with the general approach to the timescales for 

compliance with duties (that is, to act promptly and in any event 
within a fixed period), as explained in paragraphs 1.31 – 1.32 of the 
draft ALN Code? 

 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
The requirement for responsible bodies to take prompt action, rather than waiting to 
implement something towards the end of a particular timeframe supports acting in the best 
interests of children and young people and clearly prioritises early intervention. The general 
approach set out this section is appropriate. The final code would benefit from clear 
timelines and flowcharts outlining the maximum time period a requirement must be met.  
 
Question 3: Is the general exception which applies in the case of timescales, 

as described in paragraphs 1.33-1.35 of the draft ALN Code, 
appropriate?  

 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
The timescale exception where an action cannot to be taken promptly within a fixed time 
period due to “circumstances beyond the responsible body’s control” is reasonable and 
appropriate. 
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Structure of the draft ALN Code 
 
Question 4: Is the structure of the draft ALN Code and the separation of the 

chapters appropriate, clear and easy to follow? 
 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
The general structure of the draft Code is appropriate. Estyn welcomes the overarching 
approach set out in Chapter 7. It provides an overall framework of principles that apply 
across all stages of education. While Estyn acknowledges the challenge of balancing 
comprehensive detail with user-friendliness, the presentation of Chapter 7 could be 
improved. There is also a need for greater read-across between Chapter 7 and Chapters 8 – 
12 to ensure that the overarching approach is not lost between the different stages of 
education.  
 
In terms of the Welsh version of the draft Code, much of the language used throughout is 
formalised and not user-friendly. Improvements could be made to support the overall 
accessibility of the Welsh version and ensure it talks directly to education practitioners in an 
appropriate manner.  
 
 
Question 5: Is the draft ALN Code’s focus on describing and explaining the 

functions and processes appropriate? 
 

Yes ☐ No  Not sure ☐ 

 
Supporting comments 
 
Estyn supports the Welsh Government’s efforts to ensure the draft Code appropriately 
reflects the full range of provisions required by the ALN Act. However, much of the language 
used throughout several chapters of the draft Code is overly legalistic. This makes it difficult 
for the reader to understand fully how these requirements can be met in practice.  
 
The Code’s primary target audiences are those responsible for the strategic coordination 
and practical delivery of the new ALN system. The Code should read like a practice manual 
rather than a piece of legislation. It should set out clearly the practical steps professionals 
will need to take to deliver the intended aims of the new additional learning needs system in 
Wales. 
 
Although the draft Code provides narrative on the maximum timescales to develop an 
Individual Development Plan (IDP), its presentation in-text makes it difficult to understand. 
The Code would be of greater benefit to all stakeholders if the information was provided by 
clearer timelines and flowcharts outlining the maximum period by when the responsible 
bodies are expected to: 
 

 identify whether a child or young person has an additional learning need 

 notify the child, young person and/or parent of their decision 

 determine the appropriate additional learning provision 

 prepare the IDP 

 provide a copy of the IDP to the child, young person and/or parent.  
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Pupil referral units (PRUs) - Proposed regulations to be made under Paragraph 15 of 
Schedule 1 to the Education Act 1996 
 
Question 6: Do you agree with the proposal to use regulations to delegate 

functions from a local authority to a Management Committee of a 
PRU? 

 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
The current regulatory framework places an overall responsibility on local authorities to 
co-ordinate Special Educational Needs provisions for learners attending Pupil Referral Units 
(PRUs). Therefore, the proposals for PRU Management Committees to take greater 
responsibility of ALN provision will require regulatory change.  
 
PRUs are, in the main, short-stay centres for pupils who are educated other than at 
maintained or special schools. They admit pupils with behavioural difficulties and others who 
are vulnerable because of their health or social and emotional difficulties. Most pupils 
(90.64%) attending PRUs have an additional learning need and are already receiving 
support from their school or local authority1.  
 
A child may be dual registered at a school and a PRU. The proposal that in these cases the 
local authority would maintain the IDP is appropriate. Changes to PRU Management 
Committees’ responsibilities for ALN should be reasonable and proportionate to reflect the 
short-term nature of PRU placements. It is more appropriate for Management Committees to 
take greater responsibility for the coordination of ALN support for children solely registered 
at a PRU. However, if the degree of responsibility will expect Management Committees to 
secure additional learning provision then the new regulations may need to require local 
authorities to delegate budgets to PRU Management Committees to enable this.  
 
Over the course of our 2019-20 thematic work programme, Estyn will be reviewing the 
effectiveness of PRU Management Committees. We would welcome any proposed changes 
to take account of our findings once they become available.  
 
CHAPTER 2 - PRINCIPLES OF THE CODE 
 
Question 7: Are the principles set out in Chapter 2 of the draft ALN Code the 

right ones? 
 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
Estyn welcomes the principles set out in Chapter 2 of the draft ALN Code. These provide a 
useful frame of reference that will help responsible bodies to coordinate a more holistic and 
inclusive support system for children and young people with additional learning needs. 
 
Estyn welcomes the importance given to securing learner and parental involvement in 
decision-making within the principle of a rights-based approach. However, participation in 

                                            
1 Analysis performed by Estyn based Welsh Government (PLASC) data for 2018 (unpublished). 
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decisions only forms part of the rights-based approach set out by the UNCRC and 
UNCRPD, which relevant bodies now have duties to pay due regard to. Therefore, the draft 
Code would benefit from broadening its narrative to include the General Principles of both 
international Conventions. For example, Article 3 of the UNCRPD and Articles 2, 3, 6 and 12 
of the UNCRC. Highlighting these general principles within the draft Code’s rights-based 
approach will help all relevant bodies to meet their new due regard duty and ensure that the 
overall support system is guided by intentions to respect and preserve the dignity and best 
interests of learners with additional learning needs. 
 
CHAPTER 3 - INVOLVING AND SUPPORTING CHILDREN, THEIR PARENTS AND 
YOUNG PEOPLE 
 
Question 8: Is the explanation of the duties relating to involving and supporting 

children, their parents and young people provided in Chapter 3 of the 
draft ALN Code appropriate? 

 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
Estyn welcomes the importance given to securing learner and parental involvement in 
decision-making. This is a core component of the rights-based approach described in the 
section above. The chapter provides practical guidance and links to how responsible bodies 
can discharge their duties and implement person-centred practice. It is unclear what impact 
this requirement will have in relation to capacity of providers to administer this process. 
 
CHAPTER 4 - DUTIES ON LOCAL AUTHORITIES AND NHS BODIES TO HAVE 
REGARD TO THE UNCRC AND THE UNCRPD  
 
Question 9:  Is Chapter 4 of the draft ALN Code clear about what is expected of local 

authorities and NHS bodies when discharging their duties to have due 
regard to the United Nations Convention on the Rights of the Child 
(UNCRC) and United Nations Convention on the Rights of Persons with 
Disabilities (UNCRPD)? 

 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
This chapter provides some useful information about where relevant bodies (local authorities 
and health bodies) may discharge their duties to pay due regard to the UNCRC and the 
UNCRPD. The draft Code would benefit from more explicitly setting out how this duty can be 
met. For example, case law2 informed the development of the Equality Act 2010 and set out 
six principles that test how due regard should be paid in relation to general equality issues: 
 

 Knowledge: those who exercise its functions (its staff and leadership) should be 
aware of the duty’s requirements.  Meeting the duty involves ‘a conscious approach 
and state of mind’.  Decision makers should therefore be aware of the implications of 
the duty when making decisions about their policies and practices. 

                                            
2 R (Brown) v Secretary of State for Work and Pensions [2008] EWHC 3158 (Admin) 
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 Timeliness: due regard must be paid before and at the time that a particular decision 
is being considered, not later.  Attempts to justify a decision as being consistent with 
the exercise of the duty when it was not, in fact, considered before the decision, are 
not sufficient to discharge the duty.  The duty arises before and at the time that a 
particular policy is under consideration and a decision is taken.  A public authority 
cannot satisfy the duty by justifying a decision after it has been taken. 

 Analysis must be rigorous:  the duty must be exercised with rigour and with an 
open mind – it is not a question of just ticking boxes.  There must be substantial 
sifting of relevant facts and research, and fair attention to conflicting views.  There 
must be meaningful consultation and engagement with interested parties. 

 Non-delegation: The duty to have due regard cannot be delegated. The duty rests 
with the public authority even if they have delegated any functions to another 
organisation. 

 Continuing duty: the duty is a continuing one. It cannot be exercised once and for 
all, but must continually be revisited and borne in mind. 

 Record keeping: transparency about how decisions are reached. This involves 
recording the evidence used and publishing records of equality considerations with 
the relevant policy / proposal.  It is useful to carry out this process when developing 
new policies as well as in the review of old policies. 

 
Local authorities and health bodies are, of course, already used to working towards these 
principles when exercising their duties under the Equality Act 2010. Including the same or 
similar provisions within the draft Code would support the named relevant bodies to pay due 
regard to the UNCRC and UNCRPD in a meaningful and appropriate manner. This, in turn, 
may support the relevant body to avoid Tribunal proceedings should a challenge into their 
strategic decision-making arise.  
 
CHAPTER 5 - DUTY TO KEEP ADDITIONAL LEARNING PROVISION (ALP) UNDER 
REVIEW  
 
Question 10: Is the guidance provided in Chapter 5 of the draft ALN Code in 

relation to the duties to keep ALP under review appropriate? 
 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
Guidance in this section is clear and appropriate. 
 
 
CHAPTER 6 - ADVICE AND INFORMATION 
 
Question 11: Is the guidance provided in Chapter 6 of the draft ALN Code in 

relation to making arrangements to provide advice and 
information about ALN and the ALN system appropriate? 

 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
Guidance in this section is clear and appropriate. 
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CHAPTER 7 - THE DEFINITION OF ALN AND ALP, IDENTIFYING ALN AND DECIDING 
UPON THE ALP REQUIRED 
 
Question 12: Is this explanation of the definition of ALN provided in paragraphs 

7.4 – 7.32 of the draft ALN Code clear? 
 

Yes ☐ No ☐ Not sure  

 
Supporting comments 
 
The draft guidance provides useful explanations of the terms ‘Additional Learning Needs’ 
and ‘Additional Learning Provision’. It also provides some useful narrative about the factors 
that responsible bodies will need to consider when determining whether a learner may have 
an additional learning need. However, these considerations can be read without a practice 
context and in isolation to the procedural requirements placed on governing bodies and 
other relevant bodies by the rest of the Code. Therefore, greater read-across between 
Chapter 7 and  Chapters 8 to 12 is needed.  
 
Question 13: Does Chapter 7 of the draft ALN Code provide a clear and 

comprehensive explanation of the evidence on which decisions 
about ALN and ALP should be based, the sources from which this 
evidence might be collated, and the way in which it should be 
considered? 

 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
In general, Estyn welcomes Chapter 7. It provides a useful overarching guidance for all 
responsible bodies to identify ALN and decide the required ALP. While Estyn recognises the 
difficulties of balancing detail with user-friendliness, how well the guidance speaks to 
education practitioners could be given further consideration. This might help to improve the 
flow and overall accessibility of this chapter. Additionally, the draft Code could do more to 
provide consistent read across between Chapter 7 and Chapters 8 – 12. Greater emphasis 
could be given to the requirement for Chapter 7 to read in conjunction with the stage-based 
chapters.  
 
In terms of feedback on specific paragraphs: 
 

 7.13 – When identifying ALN for children under compulsory school age, Estyn would 
prefer that this paragraph refers to a ‘different assessment’ rather than ‘different test’. 
The latter implies a position of pass or fail whereas the former suggests a broader 
consideration of holistic needs.   

 7.34, 7.35 and 7.37 – These, in particular, provide useful general guidance as to the 
sources of evidence which might suggest the presence of ALN. They provide a helpful 
broad framework for practitioners to work within. The type of evidence referenced is clear 
and incorporates a suitable wide range of sources – but it is not (helpfully) 
comprehensive. The advantage of this approach, of course, is that the Code does not set 
out to provide a prescriptive list which then becomes proscriptive over time.  However, it 
might be helpful if this approach was emphasised more clearly than it currently is.   
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CHAPTERS 8 TO 12 – DUTIES ON SCHOOLS, FEIS AND LOCAL AUTHORITIES  
 
Early Years ALN Lead Officer 
 
Question 14: Is the guidance on the role, experience and expertise of the Early 

Years ALNLO set out in paragraphs 8.40 - 8.47 of the draft ALN 
Code appropriate for achieving the objectives (that the role is 
strategic and such officers have the appropriate experience and 
expertise to meet the expectations of the role)? 

 

Yes ☐ No  Not sure ☐ 

 
Supporting comments 
 
Estyn welcomes the new requirement for local authorities to appoint an Early Years’ 
Additional Learning Needs Lead Officer. This appointment will play a vital role in supporting 
the strategic coordination of additional learning support for children under compulsory 
school age, including supporting liaison between health bodies and other partners. 
However, we are concerned about the significant scope of the role. Given that the duties for 
children attending non-maintained settings will rest with the local authority, it is likely that 
both the strategic and operational responsibilities will fall to this role. Estyn would welcome 
clarification in the Code about how this role should be supported at an operational level.  
 
In terms of experience and expertise, we would welcome Welsh Government giving 
consideration to requiring for ALNLOs to have Qualified Teacher Status (QTS) and for them 
to be able to demonstrate school leadership experience, particularly in primary schools. It is 
essential that ALNLOs will have the skills, knowledge and experience of the Foundation 
Phase pedagogy and principles (and that of the new curriculum) in order to promote 
standards and ensure a smooth transition as a child moves from a non-maintained setting 
into a primary school. 
 
Duties on schools, FEIs and local authorities 
 
Question 15: Is the structure and content of Chapters 8 to 12 of the draft ALN 

Code clear? 
 

Yes ☐ No ☐ Not sure  

 
Supporting comments 
 

 Language and accessibility 
 
Much of the language used throughout Chapters 8 to 12 is overly legalistic. This makes it 
difficult for practitioners to understand the requirements placed on them by the new 
additional learning needs system. Variability in teacher knowledge and understanding of the 
new system was one of the main findings of Estyn’s Readiness for additional learning needs 
reforms report.  
 
Ensuring that the Code of Practice speaks to those ‘at the chalk-face’ in a clear and 
accessible way will be key to ensuring the reforms achieve the best outcomes for learners. 
Meeting the additional learning needs of children and young people should be recognised as 
the responsibility of the whole institution, not just the ALNCO. The Code needs to enthuse 
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and empower all education practitioners to meet the requirements of the new system. It 
needs to resonate with them by clearly outlining what the changes mean to their practice. 
 

 Raising the possibility of ALN 
 
Clarity is needed about how the possibility of a child having an additional learning need can 
be brought to the attention of a relevant body. The Code could provide practical examples of 
what this might look like in practice and set out how the possibility of ALN should be 
recorded.  
 

 Chapter 11 – Duties on local authorities in relation children of compulsory school 
age not attending a maintained school 

 
In the main, the guidance is appropriate and clear. However, with regard to children in 
receipt of elective home education, the Code would benefit from explicitly describing duties 
placed on parents to secure suitable education for their child. Specifically, Section 7 of the 
Education Act 1996 requires parents to secure efficient full-time education suitable to their 
child’s age, aptitude, ability and any special educational needs they may have. In addition, 
the Code should explicitly set out the responsibilities of local authorities and their powers to 
intervene where they deem that a child in receipt of elective home education may not be 
receiving a suitable education that is appropriate to their needs.  
 
Question 16: Are the timescales for decisions by schools, FEIs and local 

authorities on ALN and preparing an IDP as set out in Chapters 8-

12 appropriate? 

Yes ☐ No  Not sure ☐ 

 
Supporting comments 
 
Although the draft Code provides narrative on the maximum timescales to develop an IDP 
throughout Chapters 8 to 12, its presentation in-text makes it difficult to understand. The 
Code would be of greater benefit to all stakeholders if maximum timescale requirements 
were also communicated through clear timelines and flowcharts at the beginning of each 
chapter. 
 
In general, Estyn supports the duty to act promptly and to reduce the overall timescales for 
responsible bodies to decide whether a child has ALN and to prepare and finalise an IDP. 
This seems achievable for school/FEI IDPs. However, where complex additional learning 
needs may be identified, we are concerned about the reduced timescale (from 26 weeks to 
12 weeks) for local authorities to assess referrals, work in partnership with other agencies, 
decide whether a child has ALN, secure provision and finalise an IDP. The reduced 
timescales are likely to place significant additional pressures on all agencies, in particular 
local authorities. The roll-out of and the requirement that the person-centred planning model 
is in keeping with the aim of increasing learner participation in the process.  It remains 
unclear what impact this requirement will have in relation to capacity of providers to 
administer this process. 
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Deciding whether it is ‘necessary’ for a local authority to prepare and maintain an IDP 
for a young person not at a maintained school or FEI - Proposed regulations to be 
made under Section 46 of the 2018 Act 
 
Question 17: Are the proposed requirements and guidance in paragraphs 12.22 

– 12.51 of the draft ALN Code on when it is necessary for a local 
authority to maintain an IDP for a young person not at a school or 
FEI in Wales appropriate? 

 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
The proposals and guidance are clear and appropriate. 
 
 
CHAPTER 13 - CONTENT OF AN IDP 
 
Question 18: Are the elements of the mandatory content of an IDP which are 

required by the ALN Code, appropriate? 
 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
Estyn welcomes the mandatory elements of the IDP, particularly requirements to ensure that 
the additional learning provision described is detailed, specific and quantifiable. The 
guidance in this chapter is clear and appropriate.  
 
Question 19: Is the proposed mandatory standard form for an IDP (included at 

Annex A of the draft ALN Code) appropriate? 
 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
In the main, the mandatory standard form is appropriately designed. Part 2 could be 
improved upon if it directed the description of ALP to be specific, detailed and quantifiable – 
setting out the specific success criteria for each intended outcome would be helpful in 
developing more effective target setting. 
 
Estyn welcomes the Welsh language requirements built into the IDP template. However, 
further detail is needed throughout Chapters 8 – 12 to help clarify the grounds of justification 
for Welsh-medium provision.  
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Question 20: Is the guidance in Chapter 13 of the draft ALN Code clear? 
 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
The guidance is clear and appropriate. 
 
 
Transport  
 
Question 21: Is the guidance on transport in paragraphs 13.74 - 13.76 of the 

draft ALN Code appropriate? 
 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
The guidance is clear and appropriate. 
 
CHAPTER 15 – DUTIES ON HEALTH BODIES AND OTHER RELEVANT PERSONS  
 
Statutory requests by local authorities to relevant persons for information or other 
help - Proposed regulations to be made under Section 65(5) of the 2018 Act 
 
Question 22: Is the proposed timescale and exceptions for relevant persons to 

comply with a local authority request for information or other help 
(under section 65 of the 2018 Act) appropriate? 

 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
In general, the proposed guidance and timescales seem appropriate. We would welcome 
further clarity on exempting NHS bodies from the requirement to respond “due to 
circumstances beyond its control”.   
 
 
ALP to be secured by NHS bodies - Proposed regulations to be made under Section 
21(10) of the 2018 Act 
 
Question 23: Is the proposed period and exception within which an NHS body 

must inform others of the outcome of a referral to it (under section 
20 of the 2018 Act) to identify whether there is a relevant treatment 
or service, appropriate? 

 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
The proposed guidance and timescales are clear and appropriate. However, similar to other 
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parts of the draft Code, timescales could more helpfully included as a flowchart at the 
beginning of the chapter. 
 
The Designated Education Clinical Lead Officer (“DECLO”) 
 
Question 24: Is the guidance on the role, experience and expertise of the 

DECLO set out in paragraphs 15.37 – 15.53 of the draft ALN Code 
appropriate for achieving the objectives (that the role is strategic 
and such officers have appropriate experience and expertise)? 

 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
This guidance in this section is clear and appropriate. 
 
 
CHAPTER 16 - REVIEW AND REVISION OF IDPS 
 
Question 25: Is the content and structure of Chapter 16 of the draft ALN Code 

clear? 
 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
In the main, the guidance in this chapter is clear and appropriate. In relation to action taken 
following a review of an IDP for a child in receipt of elective home education, the Code 
would benefit from setting out explicitly the powers and responsibilities available to local 
authorities to intervene where they have deemed a child is not receiving suitable education 
at home.  
 
 
Question 26: Is the proposed period and exception for completing reviews in 

response to a request from a child, their parent, a young person or 
an NHS body (set out in paragraph 16.18 of the draft ALN Code) 
appropriate? 

 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
The guidance in this section is clear and appropriate. 
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CHAPTER 17 – LOCAL AUTHORITY RECONSIDERATIONS AND TAKING OVER 
RESPONSIBILITY FOR AN IDP 
 
Question 27: Is the content and structure of Chapter 17 of the draft ALN Code 

clear? 
 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
The guidance in this chapter is clear and appropriate. 
 
Question 28: Is the proposed period and exception for a local authority 

reconsidering a school IDP (set out in paragraph 17.20 of the draft 
ALN Code) appropriate? 

 

Yes ☐ No  Not sure ☐ 

 
Supporting comments 
 
As mentioned earlier in the response, the reduction of timescales is likely to place extra 
pressure on local authorities. Seven weeks to decide if a child has an additional learning 
need and to reconsider a school’s decision is appropriate.  
 
CHAPTER 18 - MEETINGS ABOUT ALN AND IDPS  
 
Question 29: Are the principles and the guidance provided in Chapter 18 of the 

draft ALN Code on meetings about ALN and IDPs appropriate? 
 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
The guidance in this chapter is clear and appropriate. 
 
CHAPTER 19 – PLANNING FOR AND SUPPORTING TRANSITION  
 
Question 30: Is the guidance in Chapter 19 of the draft ALN Code on supporting 

children and young people to make effective transitions 
appropriate?   

 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
The guidance in this chapter is clear and appropriate. 
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CHAPTER 20 - TRANSFERRING AN IDP 
 
Question 31: Is the content and structure of Chapter 20 of the draft ALN Code 

clear? 
 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
In the main, the guidance is clear and appropriate. However, the chapter should include 
transfer from a local authority to a maintained school. This will be particularly important 
during the early years when a child may make the transition from a non-maintained setting 
to a primary school. 
 
Transfers of IDPs - Proposed regulations to be made under Section 36(3) of the 2018 
Act and Section 37 of the 2018 Act 
 
Question 32: Are the requirements that are intended to be included in 

regulations in relation to requests to transfer an IDP to an FEI (as 
described in paragraphs 20.12 - 20.17 of the draft ALN Code) 
appropriate? 

 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
This section of the guidance is clear and appropriate. 
 
Question 33: Are the arrangements that are intended to be included in 

regulations in relation to all other transfers (as described in 
paragraphs 20.18 – 20.21 of the draft ALN Code) appropriate? 

 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
This section of the guidance is clear and appropriate. 
 
CHAPTER 21 - CEASING TO MAINTAIN AN IDP 
 
Question 34: Is the content and structure of Chapter 21 of the draft ALN Code 

clear? 
 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
In the main, the guidance in this chapter is clear and appropriate. In setting out the 
circumstances in which an IDP may be ceased in the case of a looked after child, bullet 
point 5 permits a local authority to stop maintaining an IDP should that child be placed out of 
area. This may not be consistent with the corporate parenting responsibilities of the home 
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authority required by the Social Services and Well-being (Wales) Act 2014. We would 
welcome further clarification about these circumstances.   
 
Question 35: Is the period of time for making a reconsideration request 

(described at 21.18 of the draft ALN Code), appropriate? 
 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
This section of the guidance is clear and appropriate. 
 
 
CHAPTER 22 – CHILDREN AND YOUNG PEOPLE SUBJECT TO DETENTION ORDERS 
 
Question 36: Is the content and structure of Chapter 22 of the draft ALN Code 

clear? 
 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
The guidance in this chapter is clear and appropriate. 
 
 
Question 37: Are the proposals for the regulations in relation to deciding 

whether it will be necessary to maintain an IDP for a detained child 
or young person upon their release appropriate? 

 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
The regulations proposed are appropriate – although we would welcome clarification in the 
regulations as to what determines a ‘reasonable need’. 
 
 
Question 38: Are the proposals for the regulations in relation to children or 

young people who are subject to a detention order and detained in 
hospital under Part 3 of the Mental Health Act 1983 (as described 
in paragraphs 22.45 – 22.74 of the draft ALN Code) appropriate?   

 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
The regulations proposed are appropriate 
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Question 39: Are the timescale requirements to act “promptly” in relation to 
decisions about ALN and preparing IDPs for children and young 
people subject to detention orders (as set out in Chapter 22) 
appropriate, rather than also having a requirement to comply 
within a fixed period subject to an exception or exceptions? 

 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
As previously noted, we welcome the duty on responsible bodies to act promptly in relation 
to decisions about additional learning needs. This duty seeks to uphold the principle to 
intervene early and is supportive of meeting the best interests of children and young people 
with an additional learning need. 
 
CHAPTER 23 - CHILDREN AND YOUNG PEOPLE IN SPECIFIC CIRCUMSTANCES 
 
Question 40: Is the guidance in Chapter 23 of the draft ALN Code on children 

and young people in specific circumstances appropriate?   
 

Yes ☐ No  Not sure ☐ 

 
Supporting comments 
 
Children in receipt of elective home education 
 
As mentioned earlier in the response, the Code would benefit from: 
 

 Explicitly describing duties placed on parents to secure suitable education for their child. 
Specifically, Section 7 of the Education Act 1996 requires parents to secure efficient full-
time education suitable to their child’s age, aptitude, ability and any special educational 
needs they may have.  

 Explicitly setting out the powers available to local authorities and their responsibilities to 
intervene where they deem that a child in receipt of elective home education may not be 
receiving a suitable education that is appropriate to their needs.  

 
CHAPTER 24 - ROLE OF THE ADDITIONAL LEARNING NEEDS CO-ORDINATOR 
(ALNCO) 
 
Question 41: Is the information set out in Chapter 24 of the draft ALN Code 

about the role and responsibilities of the ALNCo appropriate?  
 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 

 The Role of the ALNCO 
Estyn welcomes the renewed strategic focus given to ALNCOs in the draft Code. However, 
the responsibility for all teachers to respond to ALN could be given a greater emphasis 
throughout the Code.  
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In the main, the guidance clearly sets out the strategic responsibilities required of an 
ALNCO. We would welcome stronger encouragement from the Welsh Government for 
ALNCOs to form part of a provider’s senior leadership team. This would match with the 
responsibilities of the role (for example, budget allocation). It would also help to drive up 
accountability of the new additional learning needs system by enabling Estyn to recruit more 
peer inspectors with specialisms in supporting children and young people with additional 
learning needs. However, an ALNCO will require a sufficient amount of protected time to 
carry out their duties wherever they are situated in a provider’s organisational structure.  
 

 Prescribed qualifications and experiences of ALNCOs 
While we understand that there is a need to protect those without QTS in current Special 
Educational Needs Coordinator roles, Estyn welcomes the requirement for all new ALNCOs 
to register as a school teacher/further education teacher. We also welcome the requirement 
for ALNCOs to have completed the statutory induction period. In terms of aspirations, this 
could be built on further to (over time) require ALNCOs to demonstrate senior leadership 
experience. 
 
CHAPTER 25 - AVOIDING AND RESOLVING DISAGREEMENTS 
 
Question 42: Are the requirements imposed in Chapter 25 of the draft ALN Code 

on local authorities in respect of arrangements to avoid and 
resolve disagreements appropriate? 

 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
The guidance in this chapter is clear and appropriate. We particularly welcome the active 
offer of advocacy and the alignment achieved with the national advocacy arrangements 
under the Social Services and Well-being Act 2014.  
 
 
Question 43: Are the requirements imposed in Chapter 25 of the draft ALN Code 

on local authorities in respect of arrangements to avoid and 
resolve disagreements appropriate? 

 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
As above. 
 
CHAPTER 26 - APPEALS AND APPLICATIONS TO THE TRIBUNAL 
 
Question 44: Is the information about appeals and the appeals process set out 

in Chapter 26 of the draft ALN Code appropriate? 
 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
The guidance in this chapter is clear and appropriate. While we recognise that timescales 
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still need to be determined in regulations, it would be useful also to contain these in the 
Code.  
 
 
CHAPTER 27 - CASE FRIENDS FOR CHILDREN WHO LACK CAPACITY 
 
Question 45: Is the information about case friends, including the duties on the 

Tribunal to appoint and remove case friends, clearly explained in 
the Chapter 27 of the draft ALN Code? 

 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
The guidance in this chapter is clear and appropriate. 
 
ANY OTHER COMMENTS 
 
Question 46: Please provide any other comments that you would like to make 

on the draft ALN Code.  Where your comments relate to a specific 
chapter or paragraph within the draft ALN Code, please indicate 
this in your response. 

None 
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PART 2 OF THE CONSULTATION: DRAFT EDUCATION TRIBUNAL FOR WALES 

REGULATIONS 

 
Question 47: Overall, do the draft Education Tribunal regulations provide clear 

processes and procedures relating to appeals and claims to the 
Education Tribunal? 

 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
The proposed regulations are clear and appropriate. Once the regulations are finalised, the 
Code would benefit from including clear timelines and flowcharts setting out the 
expectations and responsibilities required of parties at the front of Chapter 26. 
 
 
Question 48: Overall, will the processes and procedures outlined in the draft 

Education Tribunal regulations enable the Education Tribunal to 
deal with cases fairly and justly? 

 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
The proposed regulations are clear and appropriate. 
 
 
Question 49: Is the proposed case statement process (regulations 12-15 and 19-

21 of the draft Education Tribunal regulations) appropriate? 
 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
The proposed regulations are clear and appropriate. 
 
 
Question 50: Are the proposed timescales for each party in the case statement 

process (regulations 12-15 and 19-21 of the draft Education 
Tribunal regulations) reasonable? 

 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
The timescales set out in the proposed regulations are reasonable. 
 
 
 



21 
 

Question 51: Is the 6 week timescale within which NHS bodies must report to 
the Education Tribunal in response to a recommendation 
(regulation 65 of the draft Education Tribunal regulations) 
appropriate?   

 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
The timescale set out in the proposed regulations is appropriate. 
 
Question 52: Are the timescales relating to compliance with Education Tribunal 

orders appropriate?  
 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
This timescales requiring compliance with orders are appropriate. 
 
Question 53: Is the approach to extensions to timescales (regulation 66 of the 

draft Education Tribunal regulations) appropriate? 
 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
The approach to allow an extension to timescales, should the President consider it fair and 
just is reasonable. 
 
Question 54: Are the proposed regulations relating to case friends (draft 

Education Tribunal regulations 61 to 64) appropriate? 
 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 

 
The regulations are clear and appropriate.  
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PART 3 OF THE CONSULTATION: DRAFT ALNCO REGULATIONS  
 
Question 55: Are the prescribed qualifications to be an ALNCo set out in the 

draft ALNCo regulations appropriate? 
 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
As mentioned earlier in the response, we support the proposal for the appointment of all 
new ALNCOs to be registered as a school teacher or as a further education teacher with the 
Education Workforce Council.  
 
 
Question 56: Do you agree with the tasks that ALNCos must carry out or 

arrange to carry out as set out in the draft ALNCo regulations? 
 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
As mentioned earlier in the response, we support the renewed strategic focus given to 
ALNCOs in the new system.  
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PART 4 OF THE CONSULTATION: LOOKED AFTER CHILDREN 
 
(a) Proposed regulations to be made  
 
Question 57: Do you agree that the Looked after Children in Education (LACE) 

Co-ordinator should be a statutory role? 
 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
Estyn agrees with this proposal. 
 
(b) Chapter 14 of the draft ALN Code – Content of an IDP for a looked after child 
 
Question 58: Do you agree that there should be a separate standard form for 

looked after children and is the proposed standard form, together 
with the guidance and requirements related to it, appropriate? 

 

Yes  No ☐ Not sure  

 
Supporting comments 
 
Similar to our response to Question 19, Part 2 of the separate IDP form could be improved if 
it directed the description of ALP to be specific, detailed and quantifiable – setting out the 
specific success criteria for each intended outcome would certainly be helpful in developing 
more effective target setting. 
 
 
(c) Proposed revisions to the Part 6 Code  
 
Question 59 – Do the draft revisions to the Part 6 Code provide a clear explanation of 
the duties on local authorities in relation to their social services functions for looked 
after children with ALN and what these duties mean in practice? 
 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
Revisions within the Part 6 Code are clear and appropriate. However, in setting out the 
circumstances in which an IDP may be ceased in the case of a looked after child, bullet 
point 5 permits a local authority to stop maintaining an IDP should that child be placed out of 
area. This may not be consistent with the corporate parenting responsibilities of the home 
authority required by the Social Services and Well-being (Wales) Act 2014. We would 
welcome further clarification about these circumstances.   
 
 
Question 60 – Overall, do you agree with the approach taken in the draft revised Part 
6 Code to explaining the legislative changes, including the integration of personal 
education plans (PEPs) and IDPs and the mandatory content of PEPs?  Are the 
requirements and expectations and what these mean in practice clearly explained? 
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Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
Revisions within the Part 6 Code are clear and appropriate.  
 
Question 61 – Do the changes that have been made to the Part 6 code clearly explain 
the role of the LACE Co-ordinator in overseeing the ALN arrangements for looked 
after children and what this means in practice? 
 

Yes  No ☐ Not sure ☐ 

 
Supporting comments 
 
Revisions within the Part 6 Code are clear and appropriate.  
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CONSULTATION RESPONSES 
 
Chapter 7 - The definition of ALN and ALP, identifying ALN and deciding upon 
the ALP required 
 
Question 12 – Is this explanation of the definition of ALN provided in paragraphs 7.4 
– 7.32 of the draft ALN Code clear? 
 
Consultation Response: NO 
 
Supporting comments 
 
Additional Learning Needs 

The definition is too vague and open to interpretation – the language is ‘woolly’ and lacks 
clarity and seems to be focussed on mainstream settings.  
 
It was felt that a graduated response is required to support referral routes and resourcing 
individual / groups of children / young people.  The draft Code does not have the four 
categories of need (included in the current Code of Practice) to support identification and 
provision allocation.  The list provided (7.32) doesn’t offer any specificity of needs and would 
be open to interpretation by all (external agencies, parents, young people…), which may 
lead to conflict. Are schools going to have to keep an ALN register as they do now? Will 
PLASC SEN still exist? Both of these ‘tools’ help schools and central LA ALN services plan 
provision. The draft Code’s lack of structure and ‘broad brush’ approach is not helpful.  
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It is positive that there is an assumption that there should be an increase in those children / 
young people who could have their needs met through universal provision. However, the 
success of this will depend on the engagement of school improvement consortia who will 
need to ensure that schools are providing an appropriate, inclusive environment.  
 
It is felt the terms ‘significant’ / ‘significantly greater difficulty’ are open to interpretation and 
more specificity and quantifiable measures are needed to ensure clarity of identification and 
equity of ALP across Wales.   
 
Additional Learning Provision 
The definition is too vague and open to interpretation.  Levels of differentiation could be 
perceived as being ‘different from’ and ‘additional to’ that which is usually provided, however 
this should be part of the universal provision offered by schools. 
 
Interpretation may depend upon the school / organisation and their cohort of children.  There 
needs to be a consistent approach to universal provision and a shared understanding of 
what ‘good’ universal provision looks like across LAs, Consortiums and Wales and funding 
in order to provide ‘catch up’ at a universal level, rather than relying on children / young 
people being identified as having an ALN before funding becomes available. 
 
There also needs to be clarity around ALP available within settings to ensure equity of 
provision for children / young people with ALN across LAs, Consortiums and Wales. 
Upskilling of teachers at all levels, including at an ITT level is essential to ensure clarity 
across the workforce. 
 
If we are to ensure a consistent and robust system around ALN and ALP, greater 
clarity and specificity is needed in the Code. 
 

 

 
 
Question 13 – Does Chapter 7 of the draft ALN Code provide a clear and 
comprehensive explanation of the evidence on which decisions about ALN and ALP 
should be based, the sources from which this evidence might be collated, and the way 
in which it should be considered? 
 
Consultation Response: NO 
 
Supporting comments 
 

Overall very confusing and open to interpretation. The flowchart is a good idea but it’s not 
specific enough 
 
The specificity required for ALNCos and class teachers is not apparent; there are examples 
of evidence, although these are not quantifiable and easily applied.  Further information 
would support all school staff to apply this consistently and ensure consistency of practice 
and equity of provision. 
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There is a requirement to upskill all teaching and support staff (ongoing CPD and ITT) to 
ensure a clarity in approaches and appreciation of the Code when communicating with 
parents. 
 
A holistic consideration of the child / young person is needed, ensuring we take into account 
cognitive ability and learning data to make an informed decision.  
      
Whilst the Code is not intended for parents, if they did access the Code, it would be open to 
interpretation and therefore more difficult to provide consistent messages and support for 
parents and other stakeholders. 
Timescales to collate the evidence may be dependent upon external agencies, which can 
complicate a process.  There is also a pressure on school-based staff depending upon the 
number of requests made and time of the year. 
 

 
 
 
Chapter 13 - Content of an IDP 
 
Question 18 – Are the elements of the mandatory content of an IDP, which are 
required by the ALN Code, appropriate? 
 
Consultation Response: NOT SURE 
 
Supporting comments 

 
It was felt important that there is mandatory content within the IDP to ensure consistency 
and ease of transfer between settings/ local authorities.  The Welsh component is repetitive 
– could there be one area around language preference? 
 
Depth and detail will be dependent upon the learner, their needs and provision, as well as 
the other professionals supporting the learner. 
 
We are concerned are around the time required to arrange meetings, meet, draft and agree 
the IDP.  This places significant admin pressure on teaching staff (not able to engage in 
certain activities due to working conditions). 
 

 
 
 
Question 19 – Is the proposed mandatory standard form for an IDP (included at Annex 
A of the draft ALN Code) appropriate? 
 
Consultation Response: NO 
 
Supporting comments 
 
 

Whilst many welcomed a mandatory form, it does not have a positive appearance or 
appear child-friendly.  Even with the few amendments we are able to make, it is not easily 
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accessible for class teachers, parents to understand and other agencies to access. The 
order of the form was felt to be confusing – section 3 would be better placed before section 
2.  
 
The One Page Profile is likely to be the most useful aspect for class teachers and others 
working with an individual.  Should these not form the front page? 
 
There is no space to review the actions set – should we not be monitoring and tracking this 
information? 
 
The form doesn’t lend itself to the PCP approach or the person centred review process. 
Is there an opportunity for completed case study IDPs within this format? 
 
WG had a fantastic opportunity to learn from the English system (the impenetrable, unwieldy 
EHCP) and produce a template that was useful and accessible. This has not been achieved 
and it needs a complete overhaul.  In addition, why isn’t an online IDP being developed? 
This is the 21st century and surely, we should be using technology to support the IDP 
process.  
 
Overwhelmingly the consultation group felt the IDP template was  a very poor 
document and needed to be looked at again. 
 

 
 
 
Question 20 – Is the guidance in Chapter 13 of the draft ALN Code clear? 
 
Consultation Response: NO 
 
 
Supporting comments 
 

There are a number of ‘shoulds’ rather than ‘musts’ which may lead to different 
interpretations.  Again the language of the draft Code lacks clarity. 
 
It is not felt the whole form could be completed successfully by a teacher (admin pressures 
and the expected content, with a focus on the statutory elements), so this is likely to fall to 
the ALNCo for completion.  
 
If Welsh Government think that by changing a form they will be changing practice then they 
have been badly advised. Quality IDPs will only be possible if teachers/ ALNCos have the 
time to develop them and resources to implement them.  
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Chapter 18 - Meetings about ALN and IDPs  
 
Question 29 – Are the principles and the guidance provided in Chapter 18 of the draft 
ALN Code on meetings about ALN and IDPs appropriate? 
 
Consultation Response: NOT SURE 
 
 
 
Supporting comments 

 
The PCP approach makes sense and has been developed across nearly all schools.  It is 
positive to ensure the beneficial and worthwhile input of the child and the parent. Admin time 
is needed to support the review process – inviting, collating and requesting reports from 
other professionals. 
 
Attendance at meetings may be a concern.  At present, few meetings are attended by health 
and reports are not provided in the majority of cases, to support the review process. Is there 
specific review paperwork to be used to review the IDP?   
 
The time allocation of the ALNCo needs to be considered, specifically in the transformation 
period, to support class teachers / designated staff in meeting the requirements of the 
review meeting. 
 
 

 
 
Chapter 24 - Role of the Additional Learning Needs Co-ordinator (ALNCo) 
 
Question 41 – Is the information set out in Chapter 24 of the draft ALN Code about 
the role and responsibilities of the ALNCo appropriate?  
 
Consultation Response: NOT SURE 
 
Supporting comments 
 

It is a disappointment that the role of the ALNCO is relegated to the end of the Code – 
surely as ALNCOs will have the responsibility of driving the reform in schools, this chapter 
should follow chapter 7. 
 
In many schools, headteachers take on the role of ALNCo – should this be addressed? 
 
The size of the school and the number of children on the ALN Register will need to be taken 
into account when placing the ALNCo within the staffing structure and in relation to the 
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release time provided to the role.  There is a concern around the word ‘sufficient’, as this is 
open to interpretation and also is budget dependent in times of austerity.  Without 
permanent, additional funding schools will not be able to support the ALNCo roleas 
described in the Cod 
 
The accountability and importance of the role requires a level of consideration of the 
wellbeing of the ALNCo, alongside teaching and support staff. Many concerns were raised 
around recruitment and retention of ALNCos.  In a few schools, this is a role given to a 
member of staff or an extra as part of a SLT role.  How do we encourage people to apply for 
these posts and then ensure they are upskilled and experienced within the role and remain 
in post?  
 
There needs to be a clear professional pathway within ALN that leads to positive recruitment 
and retention. Ultimately, if teachers are making career choices they will look at the 
prospects a role has in terms of status and pay. Under the arrangements proposed in the 
draft Code the role of ALNCo is not an attractive one.  
 
 

 
 

 

Part 3 of the consultation: Draft ALNCo regulations  
 
Question 55 – Are the prescribed qualifications to be an ALNCo set out in the draft 
ALNCo regulations appropriate? 
 
Consultation Response: NOT SURE 
 
Supporting comments 

It was agreed by most that the ALNCo needs to be a qualified teacher.  The 
Induction period as an NQT does not necessarily provide the training and 
experience to take on a role of this nature (unless an individual has a background in 
ALN). 
 
Prescribed qualifications are limited.  Given the nature of the role and the level of 
experience and expertise required in both ALN and Leadership, should there be a 
qualification available or funding to follow an existing qualification? 
 
Level 7 qualifications seem most appropriate, particularly if a person does not have 
experience and expertise in ALN.  Although there is a potential difference in 
requirement between Primary and Secondary (linked to JCQ AA Guidance). 
 
The term ‘highly’ is open to interpretation and requires some exploration. It is evident 
that an on-going professional pathway is needed to ensure continued upskilling and 
development within the role.  
 
If it is recommended that an ALNCo is part of the leadership team they should be 
paid on the leadership scale – who is funding this? 
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Question 56 – Do you agree with the tasks that ALNCos must carry out or arrange to 
carry out as set out in the draft ALNCo regulations? 
 
Consultation Response: YES 
 
Supporting comments 
 

Yes has been ticked as there is not much change in relation to the key prescribed areas and 
the work ALNCos currently do.  However, there are many ‘must’s within the section and 
successful implementation of this will rely on release time. 
 
There is also a question around whether the ALNCo must or should be on the SLT and the 
level of pay and release time provided for this role. 
 
Release time should be a ‘must’ rather than a ‘should’. What does ‘sufficient’ look like? 
Again the language is ‘woolly’ and lacks clarity.  
 

 
 
 
Other Comments  
 
The consultation meeting was generally very disappointed that the draft Code 
was such an inaccessible document. It was felt that it was written in such a 
confusing, legalistic way and that this would lead to situations where clarity 
could only be achieved through case law.  The language is ‘woolly’ and 
confusing, the meaning of the word ‘should’ is not clear. 
 
 
Health 
 
The consultation meeting did not think that Welsh Government has a realistic 
understanding regarding the role of health. One of the main reasons why 
parents are dissatisfied with the current system is because it takes a long time 
for this process to be completed.  The main reason why statements are delayed 
is because Health are not able to produce the Appendix C within the required 
timescales. This situation will not improve with this Code.  
 
The draft Code’s timescales are not realistic. Health services are not 
accountable and have several opportunities to remove themselves from the 
‘front line’ with impunity. Welsh Government has failed to tie in health or social 
care into the IDP process in any meaningful way. Yet again Health and Social 
Care have painted Education into a corner to the detriment of children and 
young people. 
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Introduction  

1. Bangor University School of Law Public Law Research Group has been engaged for a 

number of years in examining administrative justice in Wales – the system of 

principles, law, procedures and redress mechanisms to ensure that public sector 

decision-making is made ‘right first time’, that disputes are avoided or resolved early 

where possible, and that further measures to resolve disputes are fair, proportionate, 

efficient and accessible. Our research heavily informed the ‘Legacy’ report of the 

Committee for Administrative Justice and Tribunals in Wales (CAJTW): Administrative 

Justice: A Cornerstone of Social Justice in Wales: Reform Priorities for the Fifth 

Assembly.1 A more recent report discusses the opportunities and challenges for 

administrative justice as Wales’ first devolved justice system.2  

 

2. We are pleased to contribute to the Welsh Government’s consultation on the Draft 

ALN Code. Our current research project, funded by the Nuffield Foundation, is 

entitled ‘Paths to Administrative Justice in Wales’3 and is concerned with the systems 

available in Wales for avoiding, or ensuring the early resolution of, disputes. Our work 

focuses on two areas, one of which is education. This submission to the consultation 

is informed by our work on that project in particular.  Accordingly, our main focus in 

this response is on those aspects of draft Code which relate to the avoidance and 

resolution of disputes. In addition to those parts of the Code which specifically deal 

with dispute avoidance and resolution, we also note some areas of the substantive 

law on which disputes might be avoided if there were greater clarity.  

 

3. In addition to our own study of the legislation, and the policy documents, evidence 

and debates that preceded its enactment, our learning on this subject has also been 

informed by workshops, interviews and focus groups conducted with a range of 

stakeholders, academics and professionals involved with the area. While relying on 

their input, we respect the anonymity of the more than 70 people who have, so far, 

generously given their time to our project.  

 

                                                           
1 https://beta.gov.wales/sites/default/files/publications/2018-11/administrative-justice.pdf 
2 Administrative Justice: Wales’ First Devolved Justice System: Evaluation and Recommendations (Bangor 
University ESRC IAA, December 2018) 
http://adminjustice.bangor.ac.uk/documents/AJWalesReportESRCDec18.pdf 
3 http://www.nuffieldfoundation.org/paths-administrative-justice-wales  
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4. We do not attempt to answer all the questions raised in the consultation document 

but instead to concentrate on those issues which have arisen in our research.  

 

The Code’s structure and general principles  

 

5. Question 4: Is the structure of the draft ALN Code and the separation of the 

chapters appropriate, clear and easy to follow? 

 

6.  Our answer regarding the structure of the Code is informed by our perception of the 

need for clear and accessible information in order to avoid disputes.  

 

7. We can see the value in providing separate chapters for different education settings, 

although it is impossible to provide a totally comprehensive guide for each setting 

within those chapters as they must be read alongside the initial chapters which 

provide the common principles and meaning of the different kinds of duties, time-

scales and key definitions such as that of ALN, and how to identify ALN.  

 

8. We consider that providing decision-making flow charts at the end of chapters 8-12 

which make reference to the general principles and duties from the earlier chapters 

might be a means of ensuring that the requirements of the earlier chapters are kept 

in mind. It is true that the text makes reference to these duties, but a flow chart 

might provide a useful checklist to ensure that chapters 8-12 are not read in isolation. 

In particular, at present, the flow chart at the end of chapter 9 (p.109) omits any 

reference to the general duties (including engaging with families) covered earlier and 

may risk the conclusion that those duties included in the flow chart are more 

essential than others which are not included.  

 

9. While the Code embodies statutory guidance and mandatory requirements for a 

range of public bodies, we consider that, in the interests of avoiding disputes, it 

should also represent a guide for children, young people, parents and others who find 

it necessary to inform themselves on their rights and remedies in this area. In the 

context of our research, we have heard from parents and professionals about the lack 

of reliable advice available to families, especially in the early stages of their 

involvement with the system. We also heard from some professionals about the 

value of a Code which is sufficiently self-contained (i.e., does not require reference to 

documents outside the Code) as to represent the ‘go-to’ document on the subject. 

Accordingly, some of our comments are informed by this view. We understand that, 

as stated para. 1.14, the Code ‘does not aim to provide exhaustive guidance’ on all 

aspects of the ALN system.’ However, we have considered whether it is possible to 

understand the key elements of this system, and how they interact with other 

existing legislation, from the Code. Even where guidance is available online, clear 
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signposting will be required to ensure that is found. It must also be borne in mind 

that the Code will be relied upon by parents and advocates unfamiliar with the 

general education law and guidance landscape. Respondents to our research project 

considered that having hard copies of the Code in local libraries or Council offices 

would be of value.  

 

10. Where other legislation or content is referred to, we consider it is useful that an 

explanation is given within the Code so that it is not necessary to consult another 

piece of legislation. At the very least, there should be a web link to the relevant 

material. As is noted below, this is very much the case with the chapter which 

purports to give guidance on the duty to have due regard to the UNCRC and UNCRPD. 

Another example is in chapter 13 in relation to transport which refers to the Learner 

Travel (Wales) Measure 2008 and guidance issued under that Measure.  Similarly, 

there are some references to a ‘disability within the meaning of the Equality Act 

2010’ but no link to that legislation. We understand that there has been an effort to 

keep the document to a manageable length, but requiring people to locate and 

access other documents may hamper the success of the Code. If it is impossible to 

provide details within the text, providing links to online materials would not greatly 

add to the overall length.  

 

11. In terms of the accessibility of the Code, we note:  

a. It is very useful to provide a glossary which brings together key definitions 

from the ALN Act as well as other education legislation. However, we think it 

would be useful to place the glossary, which is currently at the end of the first 

chapter, at the very beginning of the Code, for ease of reference. 

b. Unlike the current SEN Code, there is no index at present. We wonder 

whether it is intended to provide one once the consultation has ended and 

the document is in its final form.  

 

12. Question 8 asks: Is the explanation of the duties relating to involving and 

supporting children, their parents and young people provided in Chapter 3 of the 

draft ALN Code appropriate?  

 

13. In relation to this question, we would repeat the point made above about including 

reference to the duties about involving and supporting children, their parents and 

young people in flow charts at the end of the chapters which deal with decision 

making.   

Duties on local authorities and NHS bodies to have regard to the UNCRC and UNCRPD 

14. Question 9: is chapter 4 of the draft Code clear on what is expected of local 

authorities and NHS bodies in relation to the duty to have due regard to the UNCRC 



ALN Draft Code - submission by Dr Sarah Nason and Ann Sherlock, School of Law, Bangor University  
 
 

4 
 

and UNCRPD?  

 

15. This chapter provides very limited guidance on these matters. For anyone coming to 

the UNCRC or UNCRPD for the first time, the bare lists of provisions provide no idea 

of what might be required by any of the provisions, and consequently how one might 

have due regard to them. Only Article 12 UNCRC is set out in full. As footnotes 7 and 

9 indicate, there is a great deal more to be said. In relation to discharging the duties 

in practice, reference is made to ensuring that relevant leaders and staff are aware of 

the relevant rights, but again no more information is provided. In some places in the 

Code, there are links to relevant websites (as for example in footnote 8) but no such 

link is provided here, nor are the rights provided in summary or in full in an annex. 

Footnotes 1 and 2 give details of when the treaties were signed but it would be more 

useful to provide a link to where the rights might be located. While there is a 

reference to the Welsh Government’s website for information on the Social Model of 

Disability (in relation to which there is no due regard duty), no such link is provided 

for locating the rights in the UNCRC and UNCRPD (where there is an obligation to 

have due regard). Alternatively, the rights might be set out in an Annex with links to 

further guidance on what they require in practice.  

 

16. In para. 4.6, it might be clearer that it is the type of decision (individual rather than 

general / strategic decisions) that determines whether or not the duty to have due 

regard applies. This does not appear to be clear from the current wording ‘on each 

occasion that a function is exercised.’ We understand that this is the wording in the 

Act but consider it would be useful for it to be explained clearly in the Code. The 

current wording might suggest that if due regard has been had on one general 

planning decision, it does not need to be applied if that general decision is 

subsequently re-visited.  

 

17. There is scope for confusion in the first sentence of para. 4.7. If the purpose of this 

paragraph is to provide examples of general or strategic decisions in relation to which 

due regard must be given to the two Conventions, the reference at the end of the 

first sentence to ‘a child or young person‘ in the singular may cause confusion by 

suggesting that it concerns a decision in relation to a particular individual.  This is 

avoided in the other references in this paragraph by referring to children and young 

people in the plural, thus indicating general or strategic rather than individual 

decisions.  
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Provision of advice and information about ALN and the ALN system  

18. Question 11 asks: Is the guidance provided in Chapter 6 of the draft ALN Code in 

relation to making arrangements to provide advice and information about ALN and 

the ALN system appropriate?  

 

19. In addition to the current provision in Chapter 6, that chapter might usefully include 

reference, as there is in the current SEN Code of Practice (e.g., para. 2:14), to the 

value of working in partnership with local parent and voluntary organisations to 

produce materials providing information for families. 

Responsibility for deciding whether a learner has ALN and for preparing and maintaining 

an IDP  

20. Question 15 asks: Is the structure and content of Chapters 8 to 12 of the draft ALN 

Code clear?  

 

21. This response aims to answer that question in relation to the clarity and content of 

chapters 9 and 10 in so far as it relates to our concerns over whether there is 

sufficient clarity regarding when the local authority, rather than the maintained 

school/ FE institution which the learner is attending, will be responsible for preparing 

and maintaining an IDP.  

 

22. Para. 9.2 regarding schools indicates that this will ‘normally’ be the case only in 

‘instances where the…needs are more severe or complex or are of low incidence.’ 

Para. 10.2 refers to the local authority being involved ‘normally only…when the young 

person’s needs are more severe or complex’ but it makes no reference to needs 

which are ‘of low incidence’ as in para. 9.2. It appears that this difference in wording 

is not significant, as low incidence conditions in relation to FEI students are referred 

to in para. 10.42.  

 

23. Under para. 9.39 / 10.37, the key issues are whether the ALN ‘will call for ALP that it 

would not be reasonable for [the school/ FEI] to secure, or where the school/ FEI 

cannot adequately determine the extent or nature of the pupil’s ALN or cannot 

adequately determine the ALP that the pupil’s ALN may call for.’  

 

24. The key issues are what can be ‘reasonably’ expected of the school to provide and 

what it can ‘adequately’ determine. Paras 9.44 / 10.42 give some guidance by 

providing examples. The first such example relates to a ‘low incidence condition / 

rare condition’ requiring a specialism that the school / FEI cannot provide. The 

question in the other three of the four examples relates to the reasonableness of 

what can be expected to be arranged and accessed by the school or funded or 
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provided by the school. As the paragraph indicates, the circumstances of the school / 

FEI in terms of its location, size, budget and experience, will be among the factors in 

deciding whether it is reasonable for the school / FEI to secure the ALP. We are 

concerned as to whether this provides sufficient clarity as to where the line between 

local authority and school / FEI responsibility lies, although we appreciate the 

difficulty in being more specific given the varying circumstances of schools / FEIs.  

 

25. Under para. 9.45, local authorities ‘should’, in consultation with maintained schools, 

establish principles that they will apply in determining whether it is reasonable for a 

school to secure the ALP. The Code indicates issues on which principles should be 

developed but no guidance is provided on what would make it reasonable or 

unreasonable in the local circumstances for a school to be expected to secure the 

provision.  

 

26. There does not appear to be an equivalent to para 9.45 in chapter 10, although 

presumably the same factors would be relevant to schools and to FEIs. 

 

27. Ultimately, if the ALP is provided, it does not matter to the child or young person who 

is providing it. However, the lack of clear principles in the Code on this point may lead 

to disputes between schools / FEIs and local authorities which may delay the 

provision of ALP for the pupil. If there are differences between different local 

authorities as to where the line is drawn between school / FEI and local authority 

responsibility, it raises the question of whether this might cause difficulties in the 

case of a learner with a school-maintained IDP who moves to the area of another 

local authority.  

Arrangements for avoiding and resolving disagreements  

28. Question 42 asks about the appropriateness of the requirements placed on local 

authorities in relation to avoiding and resolving disputes.  

 

29. We commend the aim of the legislation to ensure the avoidance of disputes.  

 

30. The feedback we have had in our research project is that the availability of accurate 

advice is crucial for avoiding disputes or ensuring that any that arise are swiftly 

resolved. This also links with the duties of the local authority set out in chapter 6 

regarding the provision of accurate and impartial advice and information on ALN and 

the ALN system in general.  

 

31. In general, one key factor in avoiding disputes is to ensure the best possible level of 

communication and engagement with the child / young person and their family. In 

the interests of avoiding disputes and maximising good communication, it might be 
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considered whether flow charts at the end of chapters could set out the decision-

making processes including reference to the duties regarding provision of information 

and the engagement of the child, young person and parents in the learner-focused 

process.  

 

32. To this end, as noted above, we consider that the flow chart provided in chapter 9 

might be more detailed, and, in particular, include reference in the decision-making 

process to the need to engage with the learner and, where appropriate, their family. 

The text in chapter 9 (para. 9.13) refers back to this duty but it is omitted from the 

flow chart, which might suggest it is not seen as essential. As noted above, there are 

no such flow charts in some of other chapters. Keeping the duty to communicate and 

engage with children / young people and their families prominent throughout the 

Code is key to preventing misunderstandings which can escalate into disagreements.  

 

33. Chapter 25 of the Code deals specifically with the requirements placed on local 

authorities in relation to avoiding and resolving disagreements. We are concerned 

that it appears from the Code that the bulk of these arrangements will be delivered, 

not by independent bodies, but by local authority staff.    

 

34. The basic duty on avoiding and resolving disputes is set out in section 68 of the Act. 

As noted in the Code, this section sets out the duty on the local authority to make 

arrangements for avoiding and resolving disputes between children / young people / 

parents and education bodies and relevant institutions (as defined in the Act).  

Section 68(3) also provides that those arrangements ‘must include provision for 

parties to a disagreement to access help in resolving it from persons who are 

independent of the parties.’ (emphasis added). ‘Education bodies’ is defined in 

section 68(6) as including local authorities. Accordingly, the disputes covered by the 

arrangements can include disputes between children / young people / parents and a 

local authority.  

 

35. However, the Code (para. 25.11) refers to the ‘staff’ delivering these arrangements. 

Presumably this is a reference to the local authority staff. If this is not what is 

intended, it is unclear. It is hard to see how staff of the local authority can be 

described as being ‘independent of the parties’ and it is extremely unlikely they 

would be viewed as such by children / young people / parents who might be in 

dispute with the local authority. If learners and their families are to engage with early 

disagreement resolution arrangements, it is imperative that the arrangements are, 

and are seen as, truly independent of any of the parties.  

 

36. The Code (para. 25.12) requires that the local authority must ensure that the staff 

delivering the arrangements are ‘impartial to the outcome of any potential 
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disagreements.’ However, individuals acting impartially is not the same as persons 

who are ‘independent’ of the parties. Dealing with issues in-house may lead to a 

perception that independence is lacking and undermine trust in the arrangements.  

 

37. It is only some way into the chapter that the Code indicates compliance with the 

requirement in section 68(3) that the local authority must include in its disagreement 

resolution arrangements provision for parties to the disagreement to access help 

from ‘persons who are independent of the parties.’ The Code provides (para. 25.34) 

that ‘[a]s part of the disagreement resolution arrangements, the local authority must 

include provision for parties to the disagreement to access help in resolving that 

disagreement from persons who are independent of the parties.’ This section on ‘the 

independence of persons helping to resolve disagreements’ stands as a separate 

section and it is not clear how much of a ‘part’ of local authority arrangements this 

independent provision will amount to. Additionally, it is unclear as to whether 

children / young people / families would have to specifically request this or whether 

it would be offered.  

 

38. It is true that the provision in the Act requires that the arrangements ‘must include’ 

provision for access to help from persons independent of the parties. However, in 

comparison, the law on SEN for England starts from a duty on English local authorities 

which is similar to the duty imposed on Welsh local authorities in section 68(1): 

section 56(1) of the Children and Families Act 2014 provides that local authorities 

‘must make arrangements with a view to avoiding or resolving’ those types of 

disagreement set out in the section. Similarly to section 68(3) of the ALN Act in 

Wales, the legislation for England provides that these arrangements ‘must provide for 

the appointment of independent persons with the function of facilitating the 

avoidance or resolution’ of the relevant disagreements (section 56(5)). However, in 

contrast to the Welsh Code, which provides for at least some of the dispute 

avoidance and resolution arrangements to be delivered by local authority staff, the 

SEN Code for England gives effect to the statutory duty by requiring that ‘[t]he 

service, while commissioned by it, must be independent of the local authority -  no 

one who is directly employed by a local authority can provide disagreement 

resolution services.’ (para. 11.6). It is submitted that the ALN Code should require the 

same level of independence.  

 

39. If, however, some disagreement avoidance and resolution arrangements are to be 

provided from within local authorities, it is essential that the Code provides more 

detailed guidance on how the authority can achieve an acceptable level of separation 

around those members of staff involved in the disagreement arrangements, so that 

confidence in those arrangement is not undermined.  
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40. If the local authority is involved in arrangements seeking to resolve a dispute 

between children / young people / parents and a school regarding a decision on ALN 

or ALP, it must be borne in mind that the child / young person / parent may request 

the local authority to reconsider the school’s decision if dissatisfied with the school’s 

decision. The reference to the right to request a reconsideration of a school’s decision 

in para. 25.26 in the middle of the section on ‘arrangements to resolve disputes’ 

highlights the fact that the local authority could be trying to support a family to 

resolve a dispute with a school in a situation where the local authority might 

subsequently have to reconsider the school’s decision. This highlights the risks of ‘in-

house’ delivery of these arrangements.  

 

41. Our other concern regarding chapter 25 is whether there is sufficient clarity in the 

guidance as to the kind of arrangements that should be made. There is much about 

the value of dispute avoidance and early resolution, and on the principles which 

underlie such arrangements. However, we found it challenging to form a clear and 

concrete picture of what local authorities will be required to provide. It is only at 

para. 25.31 that the requirement for a meeting is mentioned, and then para. 25.33 

refers to the possibility of pre-meeting conversations, a series of meetings, and of 

different outcomes from the process, for example, ‘agreements reached’ or 

‘agreement to disagree’. Some of the respondents to our research noted that it was 

useful to see the principles about the desired outcomes of the arrangements, but 

harder to be sure as to exactly what would satisfy the goals set out in the Code, and 

they indicated that they would welcome some practical examples for guidance (even 

if they are just ‘examples’ and not a prescribed process). While it is valuable that 

there is some flexibility as to the nature of the arrangements that might be made 

available, we have concerns about whether the guidance in chapter 25 is sufficient to 

ensure a level of consistency in provision across Wales.  

 

42. Compared to the draft ALN Code, the existing SEN Code of Practice provides a little 

more guidance for local authorities as to the kind of arrangements that might be 

considered appropriate and valuable. Para. 2.29 of the current SEN Code sets out 

examples of possible models for local authority consideration: using a panel of 

trained facilitators, affiliated to a recognised body in the field of disagreement 

resolution and buying in services as required; expanding existing disagreement 

resolution services that over other areas of the authority’s work to include SEN; or 

using panels funded by a group of neighbouring local authorities. Para. 2.30 

encourages local authorities to consider working with external bodies in making their 

arrangements. The equivalent Code for England under the Education Act 1996 (2001) 

also made reference to possibility of using SEN Regional Partnerships which would 

give authorities access to a pool of facilitators (para 2.29). Perhaps this is an area 
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where authorities might be encouraged to work together within their regional 

education consortia.4 

 

43. Experience in England under the Children and Families Act 2014 has seen an increase 

in recourse to mediation (engagement in mediation sessions rather than the 

compulsory contact required by s55(3) of that Act in order to obtain a certificate in 

order to proceed to a Tribunal appeal). Independent research commissioned by the 

Department for Education (England)5 found that, of the 3,000 parents / young people 

from 109 local authorities in the study, 42% chose to go to mediation. That research 

found that, of the group that chose not to use mediation, 36% went on to appeal 

compared to 22% of those who had chosen mediation, a 14 percentage point 

reduction in the likelihood of registering an appeal when mediation had been used. 

Given the aim of encouraging non-adversarial disagreement resolution, it would be 

useful to see local authorities in Wales being encouraged to consider mediation as 

part of their arrangements.  

 

44. Local authorities are responsible for ensuring that the arrangements for avoiding and 

resolving disagreements are ‘appropriate and of suitable quality.’ We consider that it 

would be of real value if the Code could provide for some form of check on this, 

independent of the local authority. It would also be of value for there to be a means 

of monitoring the consistency of the provision made across Wales. We suspect that is 

going beyond what can be achieved in the Code and may be a matter of the Welsh 

Government commissioning research on these arrangements after an appropriate 

time.  

 

45. Para. 25.24 indicates that local authorities should consider how their arrangements 

can incorporate or complement existing complaints procedures within schools and 

FEIs. While it makes sense to augment what already exists rather than ending up with 

multiple different procedures, it is essential that local authorities recognise that these 

existing complaint procedures may be somewhat variable and might themselves 

warrant a more coherent approach. It is important to avoid integrating new 

procedure with existing procedure if the latter is of poor quality.  

 

46. Para. 25.46 suggests that it could be useful for the local authority’s arrangements to 

be used to support the family and local authority to work together after an appeal to 

                                                           
4 In the English context, Harris and Smith note the value of a regional approach for mediation in ensuring 
quality, consistency, learning opportunities and providing feedback on authority practice: N Harris and E Smith, 
Resolving Disputes about Special Educational Needs and Provision in England [2009] Education Law Journal 1, 
10.  
5 Cullen et al, Review of arrangements for disagreement resolution (SEND) – Research Report, 2017. (available 
at: https://www.gov.uk/government/publications/send-disagreement-resolution-arrangements-in-england-
review (last accessed 21 March 2019).   
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the Tribunal. We consider that this could perhaps be expressed a little more strongly, 

perhaps in terms that the use of these arrangements should be considered following 

an appeal. This, of course, is only likely to be successful if the arrangements are 

perceived as genuinely independent of the local authority.  

 

47. Para. 25.49 should provide a link to the Ombudsman’s website. To avoid any 

confusion, it would be helpful to clarify that a school is not a public service provider 

for the purposes of the Ombudsman’s jurisdiction.  

 

48. The information on judicial review might be more clearly explained, especially in 

relation to highlighting the difference between an appeal to the Tribunal and judicial 

review (appeal as opposed to review, merits as opposed legality, and the difference in 

possible outcomes). There is mention of strict time limits but no indication of what 

these are or where they can be found. Although it is designed for public bodies rather 

than members of the public, there is useful information on these issues in the 

guidance provided by the Welsh Government at:  

https://gov.wales/sites/default/files/publications/2019-02/making-good-decisions.pdf    

 

49. Para. 25.54 refers to the power of the Public Services Ombudsman, the Welsh 

Minsters and the Administrative Court to make decisions about whether the local 

authority was behaving ‘lawfully or irrationally’ when reaching a decision. In doing so, 

it conflates three very different jurisdictions and risks causing confusion as to the 

type of scrutiny provided by each and the possible outcomes. We would be happy to 

provide further information on this if it would be helpful.  

 

50. Although not a ‘means of challenge’, it might be of value to refer to the scope for the 

Children’s Commissioner to offer assistance on these matters, but only if the 

Children’s Commissioner considered such a reference in the Code were appropriate.  

 

Advocacy arrangements  

 

51. Question 43 asks about the appropriateness of the provisions on independent 

advocacy.  

 

52. Respondents to our research emphasised the great value in the very early 

involvement of independent advocates in order to avoid misunderstandings or 

disagreements escalating.  

 

53. We agree that the independence of advocates is essential as regards the provision of 

effective advocacy. Unsurprisingly, this was the view of respondents to our research. 
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Unless advocates are, and are seen to be, independent of the local authority, there 

will be a reluctance to engage.  

 

54. Para. 25.68 of the Code notes the current practice in Wales of achieving 

independence by commissioning advocacy services from an external provider, and 

recommends that the services providing advocacy should be funded and managed in 

a way that ensures independence from the commissioning organisation. We consider 

that the statutory power in the Act for the Code to impose requirements on a local 

authority in relation to the provision of independent advocacy services (section 

4(5)(a)) should be used to require that services are funded and managed to ensure 

independence.  

 

Additional comments 

 

55. Question 46 provides an opportunity to make additional comments. Given that 

inclusive education is one of the general principles underpinning the Act and the 

Code, and in order to promote a joined-up approach, we consider it would be 

valuable to include links (perhaps in chapter 2 on principles or in chapter 11 on the 

duty to favour education at mainstream schools) to those parts of the School 

Admissions Code and the Guidance on exclusion from schools and pupil referral units 

which relate to learners with additional learning needs.  
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Part 1 of the consultation: The draft ALN Code 
 
 

Chapter 1 - Introduction 
 
The meaning of ‘must’, ‘must not’, ‘may’, ‘should’ and ‘should not’ in the ALN Code 
 
Question 1– Is the explanation in paragraphs 1.10 -1.16 of the draft ALN Code of the use 
and meaning of the different terms ‘must’, ‘must not’, ‘may’, ‘should’ and ‘should not’ clear?  
 

Yes  No ☐ Not sure ☐ 

Supporting comments 

 
 
 
 

 
Timescales 
 
Question 2– Do you agree with the general approach to the timescales for compliance with 
duties (that is, to act promptly and in any event within a fixed period), as explained in 
paragraphs 1.31 – 1.32 of the draft ALN Code? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
As a school, however, we are often waiting for other professionals due to their workload. 
Timescales appropriate in theory but in practice dependent on resources. A delay of a month 
or often more is a significant time in the life of a child. 
 
 
 

 
Question 3– Is the general exception which applies in the case of timescales, as described 
in paragraphs 1.33-1.35 of the draft ALN Code, appropriate?  
 

Yes  No ☐ Not sure ☐ 

Supporting comments 

 
 
 
 

 
Structure of the draft ALN Code 
 
Question 4– Is the structure of the draft ALN Code and the separation of the chapters 
appropriate, clear and easy to follow? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
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Question 5– Is the draft ALN Code’s focus on describing and explaining the functions and 
processes appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 

 
 
 
 

 
Pupil referral units (PRUs) - Proposed regulations to be made underParagraph 15 of 
Schedule 1 to the Education Act 1996 
 
Question 6– Do you agree with the proposal to use regulations to delegate functions from a 
local authority to a Management Committee of a PRU? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 

 
Though I do not work in a PRU so would defer to the views of colleagues who do. However, 
some level of ‘quality control’ e.g. mandatory training is surely necessary to ensure uniform 
and fair provision. 
 
 

 

Chapter 2 - Principles of the Code 
 
Question 7– Are the principles set out in Chapter 2 of the draft ALN Code the right ones? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 

 
 
 
 

 

Chapter 3 - Involving and supporting children, their parents and 
young people 
 
Question 8– Is the explanation of the duties relating to involving and supporting children, 
their parents and young people provided in Chapter 3 of the draft ALN Code appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
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Chapter 4 - Duties on local authorities and NHS bodies to have 
regard to the UNCRC and the UNCRPD 
 
Question 9– Is Chapter 4 of the draft ALN Code clear about what is expected of local 
authorities and NHS bodies when discharging their duties to have due regard to the United 
Nations Convention on the Rights of the Child (UNCRC) and United Nations Convention on 
the Rights of Persons with Disabilities(UNCRPD)? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 

 
 
 
 

 

Chapter 5 - Duty to keep additional learning provision (ALP) 
under review 
 
Question 10– Is the guidance provided in Chapter 5 of the draft ALN Code in relation to the 
duties to keep ALP under review appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 

 
 
 
 

 

Chapter 6 - Advice and information 
 
Question 11– Is the guidance provided in Chapter 6 of the draft ALN Code in relation to 
making arrangements to provide advice and information about ALN and the ALN system 
appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 

 
 
 
 

 

Chapter 7 - The definition of ALN and ALP, identifying ALN and 
deciding upon the ALP required 
 
Question 12– Is this explanation of the definition of ALN provided in paragraphs 7.4 – 7.32 
of the draft ALN Code clear? 
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Yes  No ☐ Not sure ☐ 

Supporting comments 
WG will need to ensure consistency in interpretation of ALN. Again monitoring/ training will 
be needed. It could be that schools with very different intakes of pupils will ‘benchmark’ ALN 
differently. 
 
 
 

 
Question 13– Does Chapter 7 of the draft ALN Code provide a clear and comprehensive 
explanation of the evidence on which decisions about ALN and ALP should be based, the 
sources from which this evidence might be collated, and the way in which it should be 
considered? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
An issue will be what is deemed significant in terms of needs.  What one school might deem 
within the ‘normal’ range another might think is significant. ( See above) 
 
 
 

 

Chapters 8 to 12 – Duties on schools, FEIs and local authorities 
 
Early Years ALN Lead Officer 
 
Question 14– Is the guidance on the role, experience and expertise of the Early Years 
ALNLO set out in paragraphs 8.40 - 8.47 of the draft ALN Code appropriate for achieving 
the objectives (that the role is strategic and such officers have the appropriate experience 
and expertise to meet the expectations of the role)? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 

 
 
 
 

 
Duties on schools, FEIs and local authorities 
 
Question 15– Is the structure and content of Chapters 8 to 12 of the draft ALN Code clear? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
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Question 16– Are the timescales for decisions by schools, FEIs and local authorities on 

ALN and preparing an IDP as set out in Chapters 8-12 appropriate? 

Yes ☐ No ☐ Not sure  

Supporting comments 
I would like to say yes but in reality I will be surprised if all agencies involved are able to 
adhere to it.  For instance the ND pathway in Neath/Swansea has a timescale of 26 weeks 
which he can’t adhere to now let alone reducing that to 35 days. 
 
 

 
 
Deciding whether it is ‘necessary’ for a local authority to prepare and maintain an IDP for a 
young person not at a maintained school or FEI - Proposed regulations to be made under 
Section 46 of the 2018 Act 
 
Question 17– Are the proposed requirements and guidance in paragraphs 12.22 – 12.51 of 
the draft ALN Code on when it is necessary for a local authority to maintain an IDP for a 
young person not at a school or FEI in Wales appropriate? 
 

Yes ☐ No ☐ Not sure  

Supporting comments 

 
Some sample ‘case studies’ could be helpful 
 
 

 

Chapter 13 - Content of an IDP 
 
Question 18– Are the elements of the mandatory content of an IDP which are required by 
the ALN Code, appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 

 
 
 
 

 
Question 19– Is the proposed mandatory standard form for an IDP (included at Annex A of 
the draft ALN Code) appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 

 
 
 
 

 
Question 20– Is the guidance in Chapter 13 of the draft ALN Code clear? 
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Yes  No ☐ Not sure ☐ 

Supporting comments 

 
 
 
 

 
 
 
 
 
 
 
Transport 
 
Question 21– Is the guidance on transport in paragraphs 13.74 - 13.76 of the draft ALN 
Code appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 

 
Yes but experience suggests that budgets may have an impact 
 
 

 

Chapter 15 – Duties on health bodies and other relevant 
persons 
 
Statutory requests by local authorities to relevant persons for information or other help - 
Proposed regulations to be made under Section 65(5) of the 2018 Act 
 
Question 22– Is the proposed timescale and exceptions for relevant persons to comply with 
a local authority request for information or other help (under section 65 of the 2018 Act) 
appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
If it can be adhered to 
 
 
 

 
ALP to be secured by NHS bodies - Proposed regulations to be made under Section 21(10) 
of the 2018 Act 
 
Question 23– Is the proposed period and exception within which an NHS body must inform 
others of the outcome of a referral to it (under section 20 of the 2018 Act) to identify whether 
there is a relevant treatment or service, appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
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The Designated Education Clinical Lead Officer (“DECLO”) 
 
Question 24– Is the guidance on the role, experience and expertise of the DECLO set out 
in paragraphs 15.37 – 15.53 of the draft ALN Code appropriate for achieving the objectives 
(that the role is strategic and such officers have appropriate experience and expertise)? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 

 
How much work is this for one person in a health board though? 
 
 

 
Chapter 16 - Review and revision of IDPs 
 
Question 25– Is the content and structure of Chapter 16 of the draft ALN Code clear? 

Yes  No ☐ Not sure ☐ 

Supporting comments 

 
 
 
 

 
Question 26– Is the proposed period and exception for completing reviews in response to a 
request from a child, their parent, a young person or an NHS body (set out in paragraph 
16.18 of the draft ALN Code) appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
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Chapter 17 – Local authority reconsiderations and taking over 
responsibility for an IDP 
 
Question 27– Is the content and structure of Chapter 17 of the draft ALN Code clear? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 

 
 
 
 

 
 
 
 
 
 
Question 28– Is the proposed period and exception for a local authority reconsidering a 
school IDP (set out in paragraph 17.20 of the draft ALN Code) appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 

 
 
 
 

 

Chapter 18 - Meetings about ALN and IDPs  
 
Question 29– Are the principles and the guidance provided in Chapter 18 of the draft ALN 
Code on meetings about ALN and IDPs appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 

 
 
 
 

 
Chapter 19 – Planning for and supporting transition 
 
Question 30– Is the guidance in Chapter 19 of the draft ALN Code on supporting children 
and young people to make effective transitions appropriate?   
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
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Chapter 20 - Transferring an IDP 
 
Question 31– Is the content and structure of Chapter 20 of the draft ALN Code clear? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 

 
 
 
 
 

 
 
 
 
 
Transfers of IDPs- Proposed regulations to be made under Section 36(3) of the 2018 Act 
and Section 37 of the 2018 Act 
 
Question 32– Are the requirements that are intended to be included in regulations in 
relation to requests to transfer an IDP to an FEI (as described in paragraphs 20.12 - 20.17 
of the draft ALN Code) appropriate? 
 

Yes ☐ No ☐ Not sure  

Supporting comments 

 
 
 
 

 
Question 33– Are the arrangements that are intended to be included in regulations in 
relation to all other transfers (as described in paragraphs 20.18 – 20.21 of the draft ALN 
Code) appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 

 
 
 
 

 

Chapter 21 - Ceasing to maintain an IDP 
 
Question 34– Is the content and structure of Chapter 21 of the draft ALN Code clear? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
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Question 35– Is the period of time for making a reconsideration request (described at 21.18 
of the draft ALN Code), appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 

 
 
 
 

 
 
 
 
 
 

Chapter 22 – Children and young people subject to detention 
orders 
 
Question 36 – Is the content and structure of Chapter 22 of the draft ALN Code clear? 
 

Yes ☐ No ☐ Not sure  

Supporting comments 

 
 
 
 

 
Question 37–Are the proposals for the regulations in relation to deciding whether it will be 
necessary to maintain an IDP for a detained child or young person upon their release 
appropriate? 
 

Yes ☐ No ☐ Not sure  

Supporting comments 

 
 
 
 

 
Question 38–Are the proposals for the regulations in relation to children or young people 
who are subject to a detention order and detained in hospital under Part 3 of the Mental 
Health Act 1983 (as described in paragraphs 22.45 – 22.74 of the draft ALN Code) 
appropriate?  
 

Yes ☐ No ☐ Not sure  

Supporting comments 
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Question 39 – Are the timescale requirements to act “promptly” in relation to decisions 
about ALN and preparing IDPs for children and young people subject to detention orders 
(as set out in Chapter 22) appropriate, rather than also having a requirement to comply 
within a fixed period subject to an exception or exceptions? 
 

Yes ☐ No ☐ Not sure  

Supporting comments 

 
 
 
 

 
 
 
 

Chapter 23 - Children and young people in specific 
circumstances 
 
Question 40 – Is the guidance in Chapter 23of the draft ALN Codeon children and young 
people in specific circumstances appropriate?   
 

Yes  No ☐ Not sure ☐ 

Supporting comments 

 
 
 
 

 
 

Chapter 24 - Role of the Additional Learning Needs Co-ordinator 
(ALNCo) 
 
Question 41 – Is the information set out in Chapter 24 of the draft ALN Code about the role 
and responsibilities of the ALNCo appropriate?  
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
It is clear.  Whether it is appropriate and complies with school teachers pay and conditions I 
do not know.  This seems a highly specialised role and should be remunerated as such.  
Schools should also be funded to be able to appoint a dedicated ALNCo and not have it as a 
bolt on to someone who has already got other responsibilities.  This is important, otherwise 
you will find no one wants to take on this vital role and yet again teachers will be looking to 
leave the profession. 
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Chapter 25 - Avoiding and resolving disagreements 
 
Question 42 –Are the requirements imposed in Chapter 25 of the draft ALN Code on local 
authorities in respect of arrangements to avoid and resolve disagreements appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 

 
 
 
 

 
Question 43– Are the requirements imposed in Chapter 25 of the draft ALN Code on local 
authorities in respect of arrangements to avoid and resolve disagreements appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 

 
 
 
 

 
 

Chapter 26 - Appeals and applications to the Tribunal 
 
Question 44– Is the information about appeals and the appeals process set out in Chapter 
26 of the draft ALN Code appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 

 
 
 
 

 

Chapter 27 - Case friends for children who lack capacity 
 
Question 45– Is the information about case friends, including the duties on the Tribunal to 
appoint and remove case friends, clearly explained in the Chapter 27 of the draft ALN 
Code? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 

 
 
 
 

 

Any other comments 
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Question 46–Please provide any other comments that you would like to make on the draft 
ALN Code.  Where your comments relate to a specific chapter or paragraph within the draft 
ALN Code, please indicate this in your response. 
 

After 18 years it is timely to have a New/Revised Code of Practice but we need to 
ensure capacity of all bodies at all levels to ensure its implementation. For schools 
high quality training will be vital – and not only for ALNCos.  We also need to secure 
parental/carer understanding and manage expectations. We need to move towards 
outcomes and not simply focus on provision ( which is only the means to an end). 
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Part 2 of the consultation: Draft Education Tribunal for 
Wales regulations 
 
 
Question 47– Overall, do the draft Education Tribunal regulations provide clear processes 
and procedures relating to appeals and claims to the Education Tribunal? 
 

Yes ☐ No ☐ Not sure  

Supporting comments 

 
 
 
 

 
Question 48 – Overall, will the processes and procedures outlined in the draft Education 
Tribunal regulations enable the Education Tribunal to deal with cases fairly and justly? 
 

Yes ☐ No ☐ Not sure  

Supporting comments 

 
 
 
 

 
Question 49–Is the proposed case statement process (regulations 12-15 and 19-21 of the 
draft Education Tribunal regulations) appropriate? 
 

Yes ☐ No ☐ Not sure  

Supporting comments 

 
 
 
 

 
Question 50– Are the proposed timescales for each party in the case statement process 
(regulations 12-15 and 19-21 of the draft Education Tribunal regulations) reasonable? 
 

Yes ☐ No ☐ Not sure  

Supporting comments 
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Question 51– Is the 6 week timescale within which NHS bodies must report to the 
Education Tribunal in response to a recommendation (regulation 65 of the draft Education 
Tribunal regulations) appropriate?   
 

Yes ☐ No ☐ Not sure  

Supporting comments 

 
 
 
 

 
Question 52– Are the timescales relating to compliance with Education Tribunal orders 
appropriate?  
 

Yes ☐ No ☐ Not sure  

Supporting comments 

 
 
 
 

 
Question 53– Is the approach to extensions to timescales (regulation 66 of the draft 
Education Tribunal regulations) appropriate? 
 

Yes ☐ No ☐ Not sure  

Supporting comments 

 
 
 
 

 
Question 54– Are the proposed regulations relating to case friends (draft Education 
Tribunal regulations 61 to 64) appropriate? 
 

Yes ☐ No ☐ Not sure  

Supporting comments 
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Part 3 of the consultation: Draft ALNCo regulations 
 
Question 55– Are the prescribed qualifications to be an ALNCo set out in the draft ALNCo 
regulations appropriate? 
 

Yes ☐ No ☐ Not sure  

Supporting comments 

 
It will be necessary to audit current qualifications as role will vary between small 
primary and large comprehensive schools. 
 
 

 
Question 56– Do you agree with the tasks that ALNCos must carry out or arrange to carry 
out as set out in the draft ALNCo regulations? 
 

Yes ☐ No ☐ Not sure  

Supporting comments 

 
As above it will depend on how much dedicated time and support is available in each 
case. With sufficient resource tasks or planning will be possible. 
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Part 4 of the consultation: Looked after children 
 

(a) Proposed regulations to be made 
 
Question 57– Do you agree that the Looked after Children in Education (LACE) Co-
ordinator should be a statutory role? 
 

Yes ☐ No ☐ Not sure  

Supporting comments 

 
Again some schools may only have a single child in this category but responsibilities 
should be clear in each situation. 
 
 

 

(b) Chapter 14 of the draft ALN Code – Content of an IDP for a 
looked after child 
 
Question 58– Do you agree that there should be a separate standard form for looked after 
children and is the proposed standard form, together with the guidance and requirements 
related to it, appropriate? 
 

Yes ☐ No ☐ Not sure  

Supporting comments 

The main point is communication where relevant and if this can be achieved with the 
general standard form that could be adequate. Some concerns about older pupils 
feeling ‘different.’ 
 
 

 

(c) Proposed revisions to the Part 6 Code 
 
Question 59– Do the draft revisions to the Part 6 Code provide a clear explanation of the 
duties on local authorities in relation to their social services functions for looked after 
children with ALN and what these duties mean in practice? 
 

Yes ☐ No ☐ Not sure  

Supporting comments 

 
 
 
 

 
Question 60– Overall, do you agree with the approach taken in the draft revised Part 6 
Code to explaining the legislative changes, including the integration of personal education 
plans (PEPs) and IDPs and the mandatory content of PEPs?  Are the requirements and 
expectations and what these mean in practice clearly explained? 
 

Yes ☐ No ☐ Not sure  
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Supporting comments 

 
 
 

 
Question 61– Do the changes that have been made to the Part 6 code clearly explain the 
role of the LACE Co-ordinator in overseeing the ALN arrangements for looked after children 
and what this means in practice? 
 

Yes ☐ No ☐ Not sure  

Supporting comments 
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Part 5 of the consultation: Impact of proposals 
 
Question 62 – What impacts do you think there will be as a result of the proposed 
regulations? 
 
For ALN pupils, improvements should begin to happen more quickly.  The pressure to adhere 
to timescales etc. could be to the detriment of other school activities.  The cost of employing 
ALNCos and ensuring they have non-teaching time will be borne by school.  Schools and 
LAs will clash over ALP and who has to provide it/fund it.  Services will begin to treat ALN 
and ALP like a hot potato and start passing it on quickly to other services so as not to be 
ones at fault should it not take place or be provided quickly enough.  22 LAs will all have 
different ideas about how to delegate ALN funding to its schools.  Can there be a 
recommended formula that is fair and equitable. 
Big training issues for school staff. 
 
 
 

Question 63– What impact do you think the proposals in the draft ALN Code and proposed 
regulations would have on the Welsh language? 
 

 
Are the specialists available able to communicate in Welsh?  There don’t appear to be 
enough that can communicate in English at the moment. 
 
 
 

Question 64 – How do you think the proposals in the draft ALN Code and proposed 
regulations could be formulated or changed so as to have:     

i) positive effects or increased positive effects on opportunities for people to use 
the Welsh language and on treating the Welsh language no less favourably 
than the English language?; 

ii) no adverse effects on opportunities for people to use the Welsh language and 
on treating the Welsh language no less favourably than the English language? 

 

 
 
 
 

 
Question 65– We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
 

 
 
 
 

 



Executive Summary 

 
This response outlines the vital role of occupational therapists in working with partners in 
education to enable children with additional learning needs to achieve their personal and 
academic potential.  
 
Key points to note from this submission include:  
 

 Occupational therapists play a key role in identifying and supporting children and young 
people with additional learning needs, taking a person-centred approach and working in 
partnership with families and health, education and social care professionals. 

 Occupational therapists can work directly with children and young people with additional 
learning needs and indirectly through parents/carers, teachers and others to enable 
young people to reach their personal and academic potential 

 RCOT would welcome clarity about responsibilities for funding, provision and 
maintenance of specialist equipment to enable children with additional learning needs to 
access learning opportunities and the wider school curriculum 

 Lack of provision for young people with additional learning needs aged 19-25 years 
means that young people may have difficulty accessing occupational therapy during the 
transition to adulthood.  

 
Submission 

 
Occupational therapists take a rights-based, person-centred approach and work in 
partnership with families, education providers and others to ensure that children with 
additional learning needs reach their personal and educational potential.  As a science-
based profession, occupational therapists incorporate evidence–based practice into our work 
to ensure the best outcomes for children and families. 
 
Question 7: Principles of the Code 
RCOT supports the principles of the Code. Occupational therapists are committed to rights-
based, person-centred practice and the involvement of families/carers at all stages of the 
therapeutic process.  Assessing the views, ambitions and aspirations of the young person is 
the foundation of occupational therapy assessment and review process and ensures that our 
recommendations are meaningful and relevant to the individual as they develop and grow.     
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Occupational therapists have a key role to play in identifying additional learning needs at an 
early stage.  Early intervention reduces the need for more costly, specialist interventions 
later on but will require a shift in practice models and resources from specialist to universal 
interventions. 

 
Occupational therapy for children and young people with additional learning needs is most 
effective and efficient when delivered collaboratively with other individuals and organisations.  
Occupational therapists are a limited resource but can support the needs of children and 
young people by training and supervising others to ensure that interventions and 
adjustments are embedded into children’s daily routines.  

 
Question 11: Advice and information 
RCOT members are concerned that the Code is a long and detailed document which may 
not be accessible to all young people and families.  We would welcome the inclusion of more 
visual diagrams (to illustrate timescales for example) to ensure that young people and 
parents are supported and empowered to participate in the process.  

 
Question 12: Definition of additional learning needs 
RCOT supports a graduated response to young people’s additional learning needs but are 
concerned that what is ‘generally made available’ will vary from one school to another 
leading to unacceptable variations in provision across Wales. 

 
Question 13:  
Occupational therapists have skills and expertise to contribute to the identification of 
additional learning needs and consider other possible reasons to explain under performance.  
RCOT members support the need for clear processes and pathways to enable staff in 
schools and FEIs to highlight concerns and seek further advice from health processionals.  
RCOT members are concerned however, that this may lead to an increase in referrals and 
would welcome alternative routes for staff in education to access advice from occupational 
therapists without the need to make a referral.  

 
Question 15: 
Occupational therapist play a key role in identifying additional learning needs in pre-school 
children.  RCOT members would welcome clarification of the processes by which these 
could be drawn to the attention of the local authority.  
 
RCOT members would welcome clarity regarding information sharing processes between 
health and education to minimise delays and ensure that additional learning needs are 
identified in a timely manner.  
 
Occupational therapists enable young people to engage and participate in activities of daily 
living at home, at school and at play, working in partnership with young people, families, 
education staff and others.  Children and young people with additional learning needs can 
benefit from direction intervention from an occupational therapist and from indirect input, 
delivered by others who have received training and support from occupational therapists to 
ensure that therapy is embedded into a child’s daily routine. We would welcome clarity about 
responsibilities for funding and providing these different types of intervention.  
 
RCOT members are concerned that lack of provision for young people with additional 
learning needs aged 19-25 years means that young people may have difficulty accessing 
occupational therapy whilst attending FEIs. 

 



 
 

Question 16: Timescales 
RCOT members recognise the need for clear timescales to ensure additional learning needs 
are identified and addressed in a timely manner.  There is concern however, that 
occupational therapy teams may not have the capacity to manage an increase in requests to 
assess young people with additional learning needs. Any increase in assessment requests 
may also reduce teams’ capacity for delivering interventions identified in IDPs without 
additional resources.  

 
Question 19: Content 
RCOT welcomes the standard format for IDPs. 

 
Question 20 
RCOT members would welcome clarity regarding processes for health professionals to 
contribute to the development of IDPs and for sharing copies of draft IDPs to ensure 
occupational therapy recommendations are correctly represented.  There is a concern that 
different information systems and information governance procedures across health, 
education and other agencies will make this a challenge.  

 
Question 22: Duties on Health Bodies - timescales 
RCOT recognises the need for clear timescales to ensure additional learning needs are 
identified and addressed in a timely manner.  However members are concerned that the 
requirement to complete an assessment within 6 weeks (when health services work to a 
referral to treatment tie of 14 weeks) will mean unfair prioritisation of some young people 
whose needs are less urgent than those already waiting for assessment.  

 
Question 23 
RCOT members are concerned that the description of interventions as ‘likely to be of benefit’ 
and ‘something they would normally provide as part of the health service in Wales’ are 
vague and open to interpretation.  We recommend, in accordance with Occupational 
Therapy Code of Ethics and Professional Standards, that recommendations should be 
based on the best available evidence according to the needs and circumstances of the 
individual.  

 
Question 24 
RCOT supports the DELCO role being open to health professionals.  

 
Question 26 
In most cases, occupational therapy goals are reviewed and updated more frequently than 
annually. RCOT members would welcome guidance on the process for requesting that an 
IDP is reviewed and update to reflect new recommendations, without adding to schools’ 
administrative burden. 

 
Question 29 
RCOT acknowledges the importance of multi-agency meetings to identify and review young 
people’s additional learning needs, but is concerned that the Code will raise expectations 
that therapists will always attend.  We would welcome clarity about how occupational 
therapy advice will be incorporated into the process when therapists to not have the capacity 
to attend meetings in person.  

 
Question 30: Transitions 
Occupational therapists have the skills and expertise to support young people with additional 
learning needs as the move from one learning environment to another, and as they transition 



 
 

 

to adulthood.  However lack of occupational therapy provision for young people aged 19-25 
years means that young people may have difficulty accessing specialist support during this 
important life stage.  

 
Question 37: Children and young people subject to detention orders 
Children and young people subject to detention orders rarely have access to occupational 
therapy services, meaning that a full assessment of any additional learning needs and 
delivery of interventions to address these may not be possible in these settings.  

 
Question 42: Avoiding and resolving disagreements 
RCOT recognises the benefits of avoiding and resolving disagreements as early as possible. 
Members are concerned however, that having different processes for resolving 
disagreements within health and education is confusing and may extend the dispute 
resolution process.  There is the risk that health professionals will be required to participate 
in both processes simultaneously, placing additional pressure on limited resources. RCOT 
would welcome clarity about the relationship between the two resolution processes and how 
the impact on timescales for completion of assessments and reviews will be managed.  

 
Question 44: Appeals and applications to the Tribunal 
RCOT would welcome the inclusion of members with clinical expertise on the Tribunal panel, 
if an appeal relates to health provision. 

 
Additional information: Equipment 
Some children with additional learning needs require specialist equipment to enable them to 
access learning opportunities and occupational therapists have the skills to identify the most 
appropriate equipment or adaptation to meet a child’s needs.  RCOT members would 
welcome clarity about the process and responsibility for funding, provision and maintenance 
of specialist equipment, including specialist seating to support children with additional 
learning needs in mainstream and special school settings.  
 
About the Royal College  

 
The Royal College of Occupational Therapists is the UK Professional Body and Trade Union 
for over 33,000 Occupational Therapists, support workers, managers and students.  
Occupational Therapy enables people of all ages to participate in daily life to improve health 
and wellbeing.  They are the only Allied Health Profession trained at a pre-registration level 
to work within both physical and mental health and work across both health and social care. 



 

Draft Additional Learning Needs Code: Welsh Government Consultation 

 

Thank you for your letter of 11 December 2018, setting out the details of the 

Welsh Government consultation on the draft Additional Learning Needs Code (the 

draft Code), and other regulations.  

 

Section 4 of the Additional Learning Needs and Education Tribunal (Wales) Act 

2018 requires Welsh Ministers to issue a Code on additional learning needs, and 

section 5 of that Act sets out the procedure for making the Code. In accordance 

with that procedure, Welsh Ministers must consult specified persons before 

issuing a Code – and the Children, Young People and Education Committee is one 

of the statutory consultees listed in the Act under section 5(1), as the relevant 

National Assembly Committee.  

 

The Committee is very pleased to be responding to the consultation in that 

statutory capacity. In responding, I thought it would also be useful to set out 

some background to the Committee’s work in scrutinising the ALN Bill, and the 

process we put in place to consider the draft Code. We believe this will help set 

out some added context to our response. 

 

During its early scrutiny of the ALN Bill, the Committee was concerned that the 

Code should be subject to scrutiny by the Assembly before it was issued. In line 

with the Committee’s recommendation 44, the Bill was amended at Stage 2 to 

provide for an enhanced procedure to apply to the making of the Code. This 

included consultation with the “relevant Assembly Committee” and approval of the 

draft Code by the Assembly.    
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As one of the statutory consultees, the CYPE Committee considered how best to 

approach its scrutiny of the draft Code in order to input into the Government’s 

consultation effectively. The Committee agreed to call together a ‘working group’ 

to enable direct engagement with expert stakeholders to discuss the detail of the 

draft Code and to inform the Committee’s formal response to the consultation. In 

doing so, we were mindful not to duplicate the Welsh Government’s consultation 

and proceeded on that basis with stakeholders who we have encouraged to 

submit their own response to the consultation. 

 

The main purpose of the working group was therefore to gather the views of 

expert stakeholders on the content of the Code, whether it meets the needs of 

stakeholders / practitioners and most importantly whether it would help enable 

the effective implementation of the provisions of the ALN Act in order to support 

learners with ALN.  

 

Members of the working group included representatives from a number of 

organisations that had been involved with the work the Committee undertook in 

scrutinising the ALN Bill during its passage through the Assembly. The Committee 

wanted to build on this previous scrutiny, and the detailed work undertaken in 

collaboration with stakeholders. Its considerations were conducted in two parts:  

  

Part 1 – the working group considered an analysis of Welsh Government 

commitments made during scrutiny of the Bill. This analysis also took 

account of issues raised during the technical briefing provided by Welsh 

Government officials on 30 January 2019.  

 

Part 2 – the working group members were asked to lead a more general 

discussion on the draft Code to highlight any areas of concern, or areas 

where they believed the draft Code would work well. 

 

The Committee also received written comments from organisations who were 

involved in the working group, but unfortunately could not attend the Group’s 

meeting on 13 February. Written comments received were circulated to the 

working group in advance and discussed during its considerations.  

 

 

 

 

 



 

The Committee’s Response 

 

The Committee’s detailed response on the content of the draft Code is set out in 

the Annex to this letter. This detailed response is based on the table of analysis 

that formed the basis of the working groups considerations, and contains: 

 

• details of Welsh Government commitments made during the Bill’s passage 

and how these are addressed in draft Code (Part 1 of the table); 

• details of other issues raised by stakeholders (Part 2 of the table); 

• a summary of stakeholder views on the commitments and other issues; and 

• the Committee’s view and findings on each of the areas considered. 

 

The Committee urges the Welsh Government to consider carefully the evidence 

presented by the working group, and the findings made by the Committee. We are 

fully aware that the drafting of the Code is an ongoing process and that the final 

Code will need to be laid before and approved by the Assembly before it can be 

issued. The Committee will therefore consider the Welsh Government’s response 

to the consultation, and may if appropriate, report to the Assembly to inform its 

decision on whether to approve the Code. 

  

The Committee would like to thank all those who contributed to the working 

group’s considerations, either during the meeting, or through their written 

representations. Those involved included representatives from SNAP Cymru, Welsh 

Local Government Association, National Deaf Children’s Society, the Office of the 

Welsh Language Commissioner, Royal College of Speech and Language 

Therapists, Children in Wales, Royal College of Occupational Therapists, Mudiad 

Meithrin, Association of Educational Psychologists, NHS Confederation and the 

Office of the Children’s Commissioner for Wales. 

 

This was the first time the Committee has established a working group to 

consider a specific piece of work, and the contribution of those expert 

stakeholders helped ensure our scrutiny was as effective as it could be in the 

short time we had available. 

 

The Committee is fully aware that those stakeholders / organisations who were 

involved with the group may also be responding to the Welsh Government’s 

consultation in their own right – and we would encourage that. It is vital that the 

Welsh Government hears from those delivering support for our children and 

young people – in whatever role they play. The 2018 Act was widely welcomed. 

In delivering the new system that fully supports children and young people of 

Wales with ALN it is vital that we get the ALN Code right so it can effectively 

underpin the legislation.  
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Draft Additional Learning Needs Code: Children, Young People and 

Education Committee response to Welsh Government Consultation 

Part 1: Welsh Government commitments during the Bill’s passage and how these are 

addressed in draft Code  

Issue  Detail of commitment  Origin   Addressed in Draft Code? Reference in 

Draft Code 

Discussion area 1: ALN Definition 

1A) ALN 

definition: 

difficulty in 

learning  

 Code to clarify that a child is not 

required to have a significantly 

greater difficulty in all areas of 

learning to fall under definition of 

ALN. 

WG accepted Rec. 

3a, CYPE Stage 1 

report. 

 Quote: “A child or young person could, 

however, be more able and talented and have 

ALN. For example, a child or young person may 

be very proficient in one part of their education 

but have ‘a significantly greater difficulty in 

learning’ than the majority of others of the 

same age because of difficulties in other parts 

of their education, or they may be performing 

well across the curriculum, but still have a 

disability which prevents or hinders the person 

from making use of facilities for education or 

training…” 

Para 7.29 

 Summary of stakeholders’ views 

On the wider issue of the ALN definition more generally, the National Deaf Children’s Society (NDCS) and Children in 

Wales (CIW) both raised concerns that schools might scale back the number of children they regard as having ALN due to 

the greater amount of work involved (preparing a statutory IDP) under the new ALN system compared to the current 

system of School Action for low-level SEN. For example, CIW said: 
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“I think there is a danger that those children on just school action aren’t automatically going to be transferred to have an 

IDP, because their needs might be seen as quite low and, whereas they’re managing at the moment, to transfer them to 

an IDP is going to take a lot of work, a lot of time resource for the school, and is just not going to happen. So, I think 

we’re going to see an artificial decrease in the number of children being defined as ALN, even though the definition 

remains practically the same.” 

The prospects of this happening were also raised during the school visits in the Committee’s School Funding inquiry, 

when one school indicated it was likely that (some/many) pupils on School Action would no longer be provided for under 

the new ALN system due to the greater level of work required and lack of available resources. It was also discussed at the 

Policy Forum for Wales conference on 20 November 2018 when the headteacher of a special school said a requirement 

to provide an IDP for every child with SEN/ALN, including those on School Action would “break the system” as mainstream 

schools “are just not ready for it”. 

This predicted scenario is not the Welsh Government’s intention. The definition of ALN in the 2018 Act retains essentially 

the same definition as currently for SEN and the Welsh Government’s intention is that all of the approximately 100,000  

pupils currently identified as having SEN will have an IDP and receive the corresponding provision. If applied correctly, 

the definition should therefore not result in any ‘raising of the bar’ for ALN and any reduction in the number of pupils 

supported.   

 Committee Response (1A - ALN definition) 

The Committee is satisfied that the commitment made by the Welsh Government has been met, and that Paragraph 7.29 

of the draft Code qualifies that a child does not have to have difficulty in all areas of learning to fall under the definition 

of ALN.  

However, as highlighted in the summary of stakeholder views above, there is some concern regarding the application  of 

the ALN definition more generally with some suggestions that resource pressures will mean pupils have to exhibit a 

higher level of need to be judged as having ALN and qualify for an IDP. The Committee therefore calls on the Welsh 

Government to unequivocally clarify in the ALN Code that there is no change to the threshold of what constitutes ALN 

under the new system, compared to SEN at present.  

The Committee is extremely concerned that pupils on School Action may no longer be provided for under the new ALN 

system due to the greater level of work required and lack of available resources – as this was clearly not the intention of 

the Act. We call on the Welsh Government to make it absolutely clear in the Code and/or through an awareness campaign 

that this must not be the case. 
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Our specific concerns referred to in this section relate to the adverse effect inadequate resources could have on the way 

the definition of ALN is applied. We have set out our view on resourcing more generally within issue g in the section on 

other areas. Whilst not necessarily for the Code itself, the Committee strongly believes that the availability of appropriate 

resources (whether that is funding or staff) is absolutely essential to enable the successful implementation of the Act. 

Other concerns in relation to specific discussion areas, and specific resource issues are documented in the relevant 

sections within the Committee’s response.   

Discussion area 2: Early Years 

2A) Early Years: 

defining ALN 

and assessing 

development     

 Code to clarify that, in the context 

of children under compulsory 

school age, the reference to 

‘learning’ in the ALN definition 

includes more informal types of 

learning, such as learning through 

play and social interaction. 

Code to clarify that assessments 

for ALN in respect of children 

under compulsory school age 

must account for how infants 

develop, including through 

learning through play, and their 

needs for stimulation, 

encouragement and social 

interaction. 

WG accepted Rec. 

3b, CYPE Stage 1 

report 

 

 

 

 

WG accepted Rec. 

18, CYPE Stage 1 

report  

 Quote: “In considering what amounts to a 

‘significantly greater difficulty in learning than 

the majority of others of the same age’, it 

should be borne in mind that learning is about 

acquiring knowledge or skills, which may be 

done in many different ways and how it is done 

can vary according to the age of the learner.  

For example for young children learning takes 

place through play and experience, rather than 

through more formal methods which are more 

common for older children such as instruction 

by a teacher or study by a learner.” 

Quote: “In the case of young children, learning 

should provide the opportunity to develop 

their knowledge, skills and understanding of 

the world through exploratory play and 

experiences.  Children with ALN might require 

ALP in the form of exploratory play, or other 

ALP to enable them to access appropriate play 

opportunities/activities.” 

Para 7.21 

 

 

 

 

 

 

 

 

Para 7.68 

 Summary of stakeholders’ views 

Stakeholders welcomed the references to informal learning and development such as play and experiences in paragraphs 

7.21 and 7.68 within the guidance on how a young child in early years is assessed and potential ALN identified. However, 
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the Children’s Commissioner’s Office would prefer assessments for ALN at early years to focus on the child’s development 

and needs at that age, rather than projecting what needs they would have if they were of compulsory school age: 

“The decision is slightly different than for older children and young people and it’s, if they don’t have additional learning 

provision at this point, would that impact what they are like when they are of compulsory school age, as opposed to being 

focused on responding to the needs of the child at that point. (…)  

We would like to see it being a needs-led definition of ALN, not guesswork as to what the child may be presenting with 

in two years’ time.” 

To some extent, this is an issue regarding the definition in the Act. Section 2(3) defines ALN amongst children in early 

years in the context of whether they would require Additional Learning Provision (ALP) when of compulsory school age.  

There remains some concern about whether the a child of very young age will be seen by the right professionals to identify 

ALN. It was noted that parents may not in a position to pick up on any learning or developmental problems, particularly 

as they may have no baseline expectations of what their child should be able to do at a particular age. CIW said: 

“In terms of a child, they might not see any professionals, so it’s actually up to the parents then to actually pick up on 

whether their child has got any delay. I don’t know how you can mitigate that. It is really difficult. But it’s sort of raising 

awareness of all of the professionals that the child might come into contact with. (…) 

[Somebody at a Welsh Government stakeholder event] was saying she had a child who was about 12 months old and she 

said she would only see the health visitor on one occasion maybe. But that is the difficulty. If the parent is not skilled 

enough to identify the ALN, there’s going to be a gap in terms of the child being picked up, and, as we know, early 

intervention is key, really.” 

The WLGA referred to the Welsh Government’s Healthy Child Wales programme and suggested that the Code could make 

greater linkage with this programme and ensure that learning difficulties were part of what health visitors looked out for. 

The draft Code says that parents’ observations of their child “are often crucial to early identification” and that local 

authorities and non-maintained nursery providers “should be open and responsive to such expressions of concern”. 

 Committee Response (2A - Early Years: defining ALN and assessing development) 

The Committee welcomes the references to informal learning and development (such as play and experiences) in 

paragraphs 7.21 and 7.68 of the Code, relating to how a young child in early years is assessed and potential ALN 

identified.   

However, the Committee agreed with views expressed by the Children’s Commissioner for Wales suggesting that 

assessments for ALN at early years should focus on the child’s development and needs at that age, as well as projecting 
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what needs they would have if they were of compulsory school age. The Committee accepts that the Code could only do 

that within the parameters of the Early Years ALN definition in section 2(3) of the ALN Act – but believes that the Code 

should refer to the need to consider a young child’s difficulties and needs in the context of their age at that time, as well 

as projecting whether they would need ALP once they were of compulsory school age. 

As outlined in the summary of stakeholders’ views, there is concern that Code provides insufficient guidance on the 

involvement of relevant professionals in monitoring very young children. We believe the Code should more clearly set out 

the respective roles of practioners, for example health visitors, in being vigilant to signs of ALN and flagging concerns. 

Whilst being mindful that the Code is not aimed directly at parents, the Code could also set out the information that could 

be provided to parents to help them be vigilant to the early signs of ALN and what they should do in such cases. 

The Committee also agrees with the views expressed that the Code should make greater linkage to the Welsh 

Government’s Healthy Child Wales programme to help ensure that learning difficulties are part of what health visitors 

looked out for. 

2B) Early Years: 

LA lead officer 

 Code to provide clear routes for 

referral from professionals in 

early years. The Act created an 

Early Years ALN lead post within 

LAs. Minister, Alun Davies, said 

the Code would outline what is 

entailed by this role. 

WG accepted Rec. 

20, CYPE Stage 1 

report, and 

amended the Bill 

at Stage 2.  

 Code sets what LA functions the Early Years 

ALN lead officer will be expected to fulfil, the 

requisite experience and expertise, as well as 

their role and strategic responsibilities.  

 

Paras 8.38 to 

8.47. 

 Summary of stakeholders’ views 

Stakeholders welcome this role but are concerned about the level of responsibility and potential workload that could fall 

on to one individual for the whole local authority area. They stressed that it was vital that the Early Years ALN Lead Officer 

(ALNLO) has the necessary training and experience. There were also some concerns that amidst funding pressures on 

local authorities, staff could be “almost shoehorned”, as the Association of Educational Psychologists called it, into the 

post or have it added to other existing responsibilities.  

The Code does specify the experience and expertise that an ALNLO should have and that a local authority should only 

designate an ALNLO if it considers them to be suitably qualified and experienced to deliver the expectations of the role. 
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The WLGA advised that there is an ADEW Early Years ALN Group which is developing a job description for the ALNLO post. 

The Royal College of Speech and Language Therapists also informed that there is work underway in one particular region 

to look at what training is required for the ALNLO and what training is required for the underlying workforce.  

NDCS expressed some concern that there was no reference to the ALNLO’s involvement with specialist professionals, for 

example teachers of the deaf and the visually impaired, whereas these are mentioned in the professionals school and 

FEI-based ALNCOs should work with. (Paragraphs 8.44 and 8.46 of the draft Code say the ALNLO should collaborate with 

health bodies and health practitioners, working with them towards proactive early identification and prevention.)  

CIW thought that there could be greater reference to the third sector in whom the ALNLO should work with. Paragraph 

8.44  refers to “any other agencies or services that work with children or young people”, although the examples given are 

all public sector-based. 

The Children’s Commissioner’s Office pointed to a potential conflict of interest for the ALNLO as they would be involved 

in both the assessment process as well as the financing of provision. They said they were still forming a view as to whether 

there should be separation of these functions. 

SNAP argued that one of the first and foremost tasks for an ALNLO should be to map out what expertise and provision 

currently exists across their local authority area, identifying any gaps, as this can vary considerably.  

 Committee Response (2B - Early Years ALN lead officer) 

The Committee was pleased that the role of the Early Years Additional Learning Needs Lead Officer (ALNLO) was 

established in the Act, and that role would have responsibility for co-ordinating a local authority’s functions under Part 

2 of the Act. The Committee is generally satisfied that the Code sets out what LA functions the ALNLO will be expected 

to fulfil, the requisite experience and expertise, as well as their role and strategic responsibilities. However, the Committee 

agreed with a number of the concerns raised and believe the Code could be strengthened in the following ways: 

• the Code could include more clear reference to the ALNLO’s involvement with specialist professionals, for 

example teachers of the deaf and the visually impaired. (these are mentioned in the professionals school and FEI-

based ALNCOs should work with); 

• in relation to who the ALNLO should work with, there should be greater reference to the third sector. Paragraph 

8.44 refers to “any other agencies or services that work with children or young people” but the examples given 

appear to be all public sector-based. 

We note that the Code specifies the experience and expertise that an ALNLO should have and that a local authority should 

only designate an ALNLO if it considers them to be suitably qualified and experienced to deliver the expectations of the 
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role. It is however important to set the right level of expertise and experience for the ALNLO post and ensuring that 

necessary training is available for officers to meet the required levels. 

A further concern raised is that while the Act requires a local authority to designate an ALNLO, the Code states that a 

local authority should only do this if it considers them to be suitably qualified and experienced. However, it is unclear 

what would happen if a local authority cannot identify an officer with suitable qualifications and experience, either by 

designating an existing member of staff or through recruitment. It is also unclear how a local authority would cover any 

period where the designated ALNLO was absent (especially if this absence is unforeseen and/or long term).  

The Committee believes therefore that the Code should specify the steps a local authority should take to ensure that a 

suitable officer can be identified for the ALNLO role (including where this might not be immediately possible), in order 

that the requirements of the Act (and Code) can be met. We believe this should include the local authority identifying a 

pool of officers who are suitably qualified and experienced that can take on the role of the ALNLO as a contingency.   

Discussion area 3: Medical Needs 

3A) Medical 

needs  

 Code to provide clarity about 

where medical needs fall under 

the definition of ALN and the 

relationship between the ALN 

system and healthcare needs (eg 

the statutory guidance issued in 

March 2017). 

WG accepted Rec. 

48, CYPE Stage 1 

report. 

 Medical conditions are cited as an example of 

one of the causes of ALN. 

Expanded upon in para 7.31: 

“In some cases, healthcare needs (for example, 

as a result of a medical condition) may have a 

significant impact on the child or young 

person’s experiences and on the way they 

function in school or further education. The 

impact may be a direct one, in that their 

cognitive abilities, physical abilities, behaviour 

or their emotional state may be affected. The 

impact could also, or alternatively, be indirect, 

for example by disrupting their access to 

education through unwanted effects of 

treatment or through the psychological effects 

that serious or chronic illness or disability can 

have on a child or young person and their 

family.” 

Para 7.17 

 

Para 7.31 
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The Code qualifies that healthcare needs by 

themselves do not indicate ALN; the definition 

of learning difficulty or disability in section 2 

of the Act still has to be met: 

“However, not all children and young people 

with a healthcare need will have ALN.  As with 

other learners, the question is always whether 

the child or young person has a learning 

difficulty or disability which calls for ALP.  

There will be many instances where a child or 

young person with healthcare needs does not 

have a learning difficulty or disability, or if the 

person does, the                                                           

learning difficulty or disability does not call for 

ALP. In these cases, the child or young person’s 

needs should be met through other means.” 

The Code also discusses how healthcare needs 

can lead to an need for the learner to be 

Educated Otherwise Than At School (EOTAS). 

 

Para 7.32 

 

 

 

 

 

 

 

 

 

 

 

Paras 23.14 

to 23.15 

 Summary of stakeholders’ views 

There was some suggestion that the draft Code remains relatively vague about the interconnection between medical 

needs and ALN. Stakeholders felt that paragraph 7.31 could be strengthened to include words to the effect of ‘including 

their learning’. 

However, it was generally accepted that the draft Code reinforces the position of the Act that medical needs do not 

automatically indicate ALN but they may in some cases, or even often, result in the child or young person having a 

significantly greater difficulty in learning, thereby satisfying the definition in section 2 of the Act. 

Stakeholders felt it was important there was sufficient cross-reference between the Code and the Welsh Government’s 

statutory guidance on Supporting Learners with Healthcare Needs (2017). 

 



 

 

 

  

B
ri

ff
 T

u
d
a
le

n
 |

  

 Committee Response (Medical needs) 

The Committee welcomes the fact that the Code includes medical conditions as an example of one of the causes of ALN. 

However, we agree with some of the concerns raised that the draft Code is relatively vague about the interconnection 

between medical needs and ALN. We believe that paragraph 7.31 could be strengthened to include words to the effect of 

‘including their learning’ to make it more clear that healthcare needs can impact on learning and educational outcomes 

and, where they do, may indicate ALN.   

While we acknowledge that this may be covered by the words “the way they function in school or further education”, we 

believe this paragraph would benefit from such clarification (and more in line with the approach the Committee took 

during scrutiny of the Bill, which was to ensure such things were explicitly referenced). 

A further concern is that the Code does not seem to make sufficient reference to how medical needs in young children 

would be considered when assessing whether they would have ALN, and we believe the Code could also be strengthened 

in this regard. 

 

Discussion area 4: Information / advice and Advocacy 

4A) Impartial 

information 

and advice 

 Code to detail how LAs will 

arrange for impartial information 

and advice should be provided. 

WG amendment to the Act added 

the term ‘impartial’ to the relevant 

section, whilst rejecting the 

Committee’s call for it to have to 

be independent. 

WG committed to 

this when 

rejecting Rec. 27, 

CYPE Stage 1 

report, which 

said information 

and advice 

should be 

independent.  

 Chapter 6 covers advice and information.  

Quote: “A local authority may choose to 

provide advice and information itself.  

Alternatively, the local authority could work 

with external service providers, including the 

third sector, to provide information and advice 

about ALN.  However local authorities decide 

to provide the information and advice, in 

making their arrangements to do so, they must 

have regard to the principle that the 

information and advice must be provided in an 

impartial manner.” 

 

 

Chapter 6 

Para 6.5 
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 Summary of stakeholders’ views 

Some stakeholders revisited the question of whether information and advice should have to be independent. The Act 

requires it to be impartial but not independent. There were some calls for the Code to define what is meant by impartial. 

SNAP were sceptical about whether local authorities could fully meet the requirement to provide information impartially: 

“There's the fundamental thing that, where decisions are made regarding resourcing, it's not in, necessarily, the provider's 

interest to ensure that a family is fully informed of everything, and I think the reference to leaflets and the reference to 

websites—have you ever looked at most of the websites that are in existence from local authorities for ALN? They are 

very poor. I know some are working at it on a regional basis now, but they're so poor, and they are not accessible to 

families.” 

NDCS called for there to be quality assurance over the information were providing, suggesting there might be a role for 

Estyn: 

“But I suppose this is an issue separate from the code, because I think it’s a point that’s going to need quality assurance 

and I really think that it’s something that we want to see Estyn being involved in and having a look at what information 

they’re putting out there to families, making sure that it’s impartial and making sure that it’s sufficiently detailed so that 

parents really do understand that if they’re unhappy, they have these proper rights to appeal, and that children, crucially, 

do understand that they have rights to disagree with adults. (…) And yes, I think the detail in this section of the code is 

not going to remedy the issue.” 

SNAP argued that the draft Code is “incredibly weak” on information and advice for young people at post-16 and described 

how in general the proposals for information and advice and interaction with families have been diluted over time: 

“But I just think it's very weak, and I have real concerns. We've been supportive of this from 2004 onwards, but we've 

gone from a Green Paper that talked about—parent partnership in the current code had a whole chapter; it's gone. In the 

Green Paper, we went to family partnership; it disappeared. We then went to information and advice in the White Paper 

and we've gone now to it being impartial, and something the local authority and schools are providing themselves. There 

will always be a need for independent—wherever it comes from; wherever—. This is not about SNAP Cymru. This is about 

parents having reliable and credible information.” 

Paragraph 6.9 of the draft Code gives guidance on how local authorities could arrange for information and advice to be 

provided by an external organisation, instead of or in addition to, providing this themselves. However, SNAP feel that the 

draft Code “suggests that the local authority can be the sole provider of information and advice” and “doesn’t acknowledge 

that there are lots of other sources out there”.  
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SNAP also called on the Code to include face-to-face support as an example of how information and advice should be 

provided. However, it is included as such an example in paragraph 6.7.  

 Committee Response (Impartial information and advice) 

During scrutiny of the Bill, the Committee had called for the provision of information and advice to be independent of 

local authorities. This was rejected at that time, but the Committee welcomed the fact that the Bill was amended to provide 

that that advice was ‘impartial’. While some concern was raised as to whether information and advice should have to be 

independent, we are clear that this is not a requirement of the Act. To that extent, the Committee is satisfied that the 

Code should adequately ensure that information and advice provided, or arranged, by local authorities will be impartial.  

However, the Committee does believe that the Code could be strengthened in this area to ensure there is no presumption 

on local authorities providing information and advice themselves and to make it clearer that arranging for information 

and advice to be provided externally is one way of ensuring it is impartial.   

4B) Information 

and advice at 

key points in 

education 

 Code to require information and 

advice be provided at key 

stages/points within the learner’s 

education – key transition, entry, 

exit points.  

Minister, Alun Davies: “the code 

will itself build on this with 

mandatory requirements in 

respect of notifications at 

appropriate times.” 

WG accepted Rec. 

9, CYPE Stage 1 

report. 

 

 

When resisting 

amendment 152 

at Stage 2. 

 Chapter 19 of the Code deals with transition 

planning. Para 19.16 lists common transitions 

points, including entry into education, between 

key stages, and into post-16 education or 

independent living. 

Para 19.12 refers to the duty on local 

authorities to provide information and advice 

and that this should including learners nearing 

a transition. 

Para 19.16 

 

 

 

19.12 

 Summary of stakeholders’ views 

NDCS and CIW raised concerns about the degree to which transition out of compulsory education is covered within the 

draft Code. NDCS in particular pointed to the lack of reference to careers advice and argued that what is included in the 

is a backward step: 

“The number of references [to careers advice] is so small; I can’t remember how many—it was like 16 or something, as 

compared to loads in the old code. So, it’s a big backtrack. (…) 

“This chapter of the code [chapter 19, Planning for and supporting transition], it actually contains one of the paragraphs 

that worries me the most, and that paragraph is 19.54, which seems to be a massive backtrack in terms of careers advice. 



 

 

 

  

B
ri

ff
 T

u
d
a
le

n
 |

  

So, under the current code, anyone who has a statement of educational needs must have a careers adviser invited to their 

year 9 review. This paragraph seems to imply that the vast majority of ALN learners can access just mainstream careers 

advice.” 

Chapter 19 and paragraphs 19.45 to 19.71 of the draft Code in particular give guidance on transition beyond compulsory 

education.  

 Committee Response (Informaton and advice at key points in education) 

The Committee agrees with the concerns raised by the working group that there is a lack of adequate detail in the Code 

in terms of transition out of compulsory education. This includes a lack of reference to careers advice and ensuring this 

is available at key points and relevant and appropriate to learners with ALN. The Committee believes that these are two 

very important areas for learners with ALN, and that the Code must be strengthened to provide more detail on these 

areas.  

4C) Offer of 

information 

and advice, 

disagreement 

avoidance and 

resolution, and 

advocacy after 

key decisions, 

including 

independence 

of 

disagreement 

avoidance and 

resolution 

 Code to require that information 

and advice is offered after each 

key decision is taken (reviewing, 

ceasing IDPs etc) rather than 

solely at the beginning of the 

process. 

Cabinet Secretary, Kirsty Williams, 

said at Stage 3: “code will be used 

to set out the various points at 

which information about advocacy 

services must—and I repeat, 

must—be provided to children 

and young people. This will apply 

especially when notifications of 

decisions are being made.” 

WG accepted Rec, 

30, CYPE Stage 1 

report. 

 

 

When resisting 

amendment 5 at 

Stage 3, which 

called for 

information and 

advice about the 

availability of 

advocacy to be 

provided at key 

points in 

education and 

after key 

decisions.  

 Code states that the following must be 

provided when notifying of decisions that the 

learner does not have ALN, that their request 

for an IDP review has been declined, or that 

their IDP will be ceased: 

“information about how to access the 

responsible local authority’s arrangements for 

providing people with information and advice 

about ALN and the ALN system.” 

“details of the responsible local authority’s 

arrangements for the avoidance and resolution 

of disagreements and its independent 

advocacy services.” 

In terms of disagreement avoidance and 

dispute resolution, the WG officials indicated 

that the requirement in section 68 of the Act 

for this to be available from a person(s) 

“independent of the parties” would not 

preclude this being someone within the same 

Paras 8.17, 

9.16, 16.20, 

21.16,    

25.8 

 

 

 

 

 

 

 

Paras 25.34 

to 25.36, 

discussed in 

WG 
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local authority, provided they have had ‘no 

previous involvement’ with the family and have 

‘no vested interest in the outcome’. The 

Committee wrote to the Minister for Education 

seeking confirmation of the Welsh 

Government’s interpretation of the term 

“independent of the parties” in this section of 

the Act, and the explanation given in 

paragraph 25.36 of the draft Code. 

Technical 

Briefing  

 

 Summary of stakeholders’ views 

NDCS said it would be useful if each of the relevant paragraphs within the Code should state that notification of key 

decisions and details about what is available should be in plain language and in a format that meets any accessibility 

requirements of the family. However, the draft Code’s guidance on information and advice more generally (paragraph 

6.8) does state that information should use language that children, their parents and young people can easily understand. 

The Royal College of Speech and Language Therapists summed up the dilemma of striking a balance between 

completeness in each individual chapter of the Code and keeping it as a concise and accessible document: 

“I think it’s difficult, isn’t it, because there are some bits—chapters 8 to 12—where it’s written for the different settings, 

and there’s repetition in there. But then, we don’t want chapter 6 or the content of that written into all of the other 

chapters as well. It is an incredibly long document already, and all we’ve talked about today is adding things into it rather 

than taking things away.” 

SNAP have written to the Committee about the guidance given in the Code on the application of section 68 of the Act, 

which requires local authorities to make arrangements for disagreement avoidance and resolution. This must include 

provision from “persons who are independent of the parties”. The Assemby’s Legal Services are preparing a note for the 

Committee on this issue, including what is meant by “independent of the parties” and the references in the draft Code to 

“no previous involvement” and “no vested interest in the outcome” in this context. The Committee has written to the 

Minister for Education to ascertain the Welsh Government’s understanding of interpretations of section 68 and paragraphs 

25.34 and 25.36.   
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 Committee Response (Independence of disagreement avoidance and resolution) 

The Committee welcomes that the Code does, at various key points, set out how information and advice would be 

provided. We recognise that paragraph 6.8 of the Code states that information made available by local authorities should 

use language that children, their parents and young people can easily understand. However the Code could go further 

and include reference in each of the relevant paragraphs to state that notification of key decisions and details about what 

information is available should be in plain language and in a format that meets any accessibility requirements of the 

family.  

Detailed concerns have been raised about the application of section 68 of the Act, which requires local authorities to 

make arrangements for disagreement avoidance and resolution. Concerns relate specifically to the interpretation of 

section 68(3) which states that arrangements under section 68 must include provision for parties to a disagreement to 

access help in resolving it from “persons who are independent of the parties”. In considering these concerns, the 

Committee has also considered how independence is interpreted with regard to section 69 on advocacy services. 

The Committee wrote to the Welsh Government separately about this. The response from the Welsh Government simply 

confirms that Paragraph 25.36 of the draft Code deals with the independence of persons helping to resolve 

disagreements, and sets out the way in which “independent person” should be interpreted for the purposes of s.68(3) of 

the Act. The Minister, in her response, goes on to say: 

“At this stage, I do not feel it would be appropriate for me to provide the Committee with a further interpretation 

beyond that which has been included in the draft Code for consultation.  However, I would welcome the views 

of the Committee, along with those of other respondents to the consultation, about whether this interpretation 

is appropriate or sufficient, including views on whether the Code should impose any additional requirements 

(in accordance with the power to do so in s.4(5)(a) of the Act) in relation to this matter).” 

The Committee accepts that the Code cannot contain anything that is contrary to the s68(3) of the Act, but there is 

uncertainty as to what s68(3) means in practice. The Committee believes that the interpretation in the draft Code is not 

sufficient or appropriate as it does not add any clarity. We believe the Code must provide clarity on the interpretation of 

section 68(3) of the Act, in particular to answer the following issues: 

• If the family’s disagreement is with the school, and there has been no local authority involvement, would 

someone within the local authority be considered independent? Whilst a local authority is not at that stage a 

party to any disagreement, there is potential for them to be a party in the future, for example if a parent asked 

for a reconsideration of the school governing body’s decision.  
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• If the case has been referred to the local authority, or the local authority is otherwise involved, is the local 

authority as a whole prevented from being able to act as an “independent person”, or would they be able to 

satisfy the requirement for independence, by for example, using an officer or department within the authority 

unrelated to the case? 

In relation to independence of advocacy services, the Committee acknowledges that the relevant sections of the Code are 

based on the interpretation of section 69(3) of the Act. However, we believe the Code should clarify to those involved 

whether  it would  be possible for a local authority to provide independent advocacy services, and if so, in what 

circumstances? 

The Committee notes that the Minister has powers under section 4(5)(a) of the Act to impose requirements on a local 

authority in respect of arrangements it must make under sections 68 or 69.  

As such we consider that the Minister should give consideration to using these powers to clarify (a) the extent to which 

local authorities are able to deliver avoidance and resolution services themselves; (b) the circumstance (if any) in which a 

local authority employee is able to act or is prohibited from acting as an “independent person” for the purposes of section 

68(3); and (c) the extent to which local authorities are able to provide independent advocacy services themselves. 

4D) Charging 

for advocacy 

 Code to ensure that the provisions 

in the Act for independent 

advocacy services do not allow the 

possibility that the end user of the 

services be charged (ie any 

charging would only be by 

provider to LA.) 

WG accepted Rec. 

28, CYPE Stage 1 

report. 

 Quote: “The local authority must ensure its 

arrangements for avoiding and resolving 

disagreements are provided free of charge at 

the point of delivery.” 

“The local authority must ensure its advocacy 

service is provided free of charge at the point 

of delivery.” 

Para 25.10 

 

 

Para 25.62 

 Summary of stakeholders’ views 

Stakeholders were content that the draft Code satisfactorily addresses this. 

 Committee Response (Charging for advocacy) 

The Committee is satisfied that the Welsh Government’s commitments have been met and that no changes are needed to 

the Code in this regard. 
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4E) Explaining 

what advocacy 

means 

(not directly 

related to a WG 

undertaking 

but included 

here as 

relevant to this 

discusson area) 

 During this discussion area, the working group discussed an issue relating to advocacy that did not concern the 

commitment or undertaking given by the Welsh Government (which was on the specific issue of ensuring that the learner 

would not have to pay for independent advocacy services). 

Summary of stakeholders’ views 

Stakeholders were concerned that the draft Code does not convey what is meant by advocacy and that it indicates it is 

only about giving advice to the learner. The Children’s Commissioner’s Office said: 

“It's not enough to just make the provision available, but young people and families need to understand what an advocate 

is. So, there needs to be more in that around those key decisions—there needs to be more about explaining and ensuring 

understanding of what advocacy means, because we know that that affects uptake for young people. Also maybe a 

reflection in here that advocacy is an amplification of the voice of the child or the voice of the family as well, rather than 

just another step within the disagreement, actually what the role of advocacy is. (…) 

And I think it could refer to what an advocate is. So, it could include a definition of what this code expects successful 

advocacy to represent.” 

SNAP added: 

“They're quite confused in that role as well, Chair, because they talk about the advocate providing advice. That isn't the 

role of an advocate. What they've tried to do, because parent partnership has gone, is to merge the role a little, and, 

interestingly, in the code, originally it was for young people and their parents—‘and their parents’ has been taken out, so 

it’s just the ‘young person’ now. But, you know, they are not there to advise; they are there to amplify the voice of the 

child.” 

What does the draft Code say? 

Paragraph 25.58 of the draft Code gives a list of the purposes of advocacy: 

▪ assist the child or young person to communicate their views, wishes and feelings and ensure that the child or young 

person is heard and listened to;   

▪ speak on behalf of the chid or young person where the child or young person is not able to communicate their 

views, wishes or feelings, or only partly able to express their views, wishes or feelings;  

▪ work with the child or young person and support them by providing information, advice and support;  

▪ support the child or young person to understand their needs, understand the relevant processes, understand their 

rights, take an active participation in decision making and understand the implications of any decisions made; 



 

 

 

  

B
ri

ff
 T

u
d
a
le

n
 |

  

▪ give information to the child or young person, help them understand their options and make informed decisions, 

and support them to challenge the local authority or FEI where they feel their needs are not being met; 

▪ assist the child or young person to seek resolution to any problems or concerns which have been identified by the 

child or young person, help the child or young person to clarify the complaint and help them to understand the 

outcomes they are seeking; 

▪ provide children and young people with support from any emotional challenges which arise from the process, such 

as expressing a different view from their parents. 

  Committee Response (Explaining what advocacy means) 

During discussions of the working group, a number of concerns were raised relating to advocacy, and particularly what 

advocacy meant. The main concern was that the draft Code does not convey what is meant by advocacy and that it 

indicates it is only about giving advice to the learner. 

The Committee has considered this, but believes that paragraph 25.58 of the draft Code is sufficient in explaining what 

it meant by advocacy. However, we call on the Welsh Government to consider the views expressed by stakeholders to 

establish if any changes to the Code may be necessary. 

Discussion area 5: Low incidence high complexity needs   

5A) Low 

incidence high 

complexity 

needs   

 The then Minister, Alun Davies 

said: 

“I have commissioned reviews of 

the evidence for effective 

interventions for a range of low-

incidence, high-complexity 

needs, and these will be published 

as accessible guides for 

practitioners, to ensure they have 

informed, evidence-based 

decisions.”  

Stopped short of saying this 

would be in the Code but referred 

to not wanting to put 'code 

When resisting 

amendment 87 at 

Stage 2, which 

called for the 

Code to include 

clear pathways 

and guidance on 

cases of low-

incidence high-

complexity 

needs. 

 In the context of explaining appropriate IDP 

content:  

“A child or young person with severe, complex 

or low incidence needs will likely require 

specialist input and advice and their IDP is 

likely to contain contributions from a wide 

range of agencies and detail a much wider 

range of interventions”. 

Also cited as a criterion when deciding whether 

a governing body or the local authority should 

be responsible for an IDP. 

 

 

Para 13.2 

 

 

 

 

 

Para 9.44, 

10.42 
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content' in primary legislation, 

therefore it could be expected to 

have some reference to this issue. 

 Summary of stakeholders’ views 

NDCS were critical of the use of the term “likely” in whether a child with severe, complex or low incidence needs would 

require specialist input, arguing that this would always be necessary. 

NDCS also highlighted a difference between the draft Code and the Code of Practice in England (2015), which requires 

assessments of learners with a visual or hearing impairment to include a consultation with a qualified teacher of the 

visually or hearing impaired. The draft Code includes them in a list of who might be consulted but the NDCS are “really 

disappointed” that this aspect is not as strong in Wales as in England. The Association of Educational Psychologists (AEP) 

agreed: 

 “You need all the information, not just in terms of reports, but sometimes it’s very helpful, for example, when 

psychologists are assessing a child with severe hearing impairment, having somebody like a teacher of the deaf there, if 

signing’s required and so on. That’s really important.” 

Reference was made to the guides commissioned by the Welsh Government on low incidence, high complexity needs. 

These do not appear to be referred to in the draft Code. CIW highlighted the importance of ensuring that professionals 

have access to all relevant information that is available, and asked how these guides are to be used.  

 Committee Response (Low incidence high complexity needs) 

The Committee was disappointed that its call for the Bill to require that the Code provide clear pathways and guidance 

on cases of low-incidence high-complexity needs was not accepted. We acknowledge that some reference to this has 

been included in the Code. However, we agree with concerns raised that reference in paragraph 13.2 to the term ‘likely’ 

is insufficient, and should be strengthened to indicate that this will ‘almost always’ be necessary. 

The Committee also agrees that the Code should be strengthened to include clearer guidance on who should be consulted 

when assessing a learner with specific high-complexity needs. For example, we believe an assessment for a learner with 

a visual or hearing impairment must include a qualified teacher of the visually/hearing impaired, as is the case in England. 

This principle should be incorporated into the Code to cover specific needs generally rather than provide a specific list 

where this might apply.   

Although this may not be an issue for reference within the Code itself, it would be helpful if the Welsh Government could 

provide details on the latest position on the guides on low incidence high complexity needs and how they are to be used. 
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Discussion area 6: Responsibility for IDPs 

6A) 

Responsibility 

for IDPs  

 Code to provide clarity on where 

responsibility for IDPs lies 

(between LAs and school 

governing bodies) 

WG accepted Rec. 

6, CYPE Stage 

report. 

 Quote: “A local authority will normally only 

decide whether a pupil at a maintained school 

has ALN and prepare and maintain an IDP in 

instances where the child or young person’s 

needs are more severe or complex or are of low 

incidence. The main exceptions are when a 

child is looked after by a local authority in 

Wales or the child or young person attends 

more than one school or other institution 

(“dual registration/enrolment”) - in these 

cases, the local authority is usually responsible 

for decisions and maintaining an IDP 

irrespective of the needs).” 

Para 9.19 gives the grounds on which a school 

may refer a case to the local authority – “not 

reasonable for it to secure” or it cannot 

“adequately determine” the ALN. This is in the 

Act itself.  

Code lists several criteria which could 

determine whether it is reasonable or not for a 

school to be responsible for an IDP. 

Code says local authorities should establish a 

‘set of principles’ that could be used to 

determine where responsibility should lie. 

WG officials explained it would be difficult to 

set a national, uniform threshold as LAs’ 

delegation of SEN funding varies. This is why 

they are expecting LAs to devise their own 

Para 9.2 

 

 

 

 

 

 

 

 

 

Para 9.19 

 

 

 

Para 9.44, 

10.42 

 

Para 9.45 

 

WG 

Technical 

briefing, 30 
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approach. However, this could be done on a 

regional basis. 

January 

2019 

 Summary of stakeholders’ views 

There was general consensus that this still requires more clarity and guidance within the Code. SNAP and CIW referred to 

incorrect messages from some local authorities that there is a distinction between a ‘statutory IDP’ and ‘non statutory 

IDP’, and between a ‘funded IDP’ and a ‘non funded’ IDP. The WLGA acknowledged there is some confusion out there.  

NDCS predicted that the provision for local authorities to establish a set of principles which they will use to decide whether 

a school or the authority should have responsibility for an IDP, will be ‘different everywhere’ and ‘end up in a postcode 

lottery’. The WLGA suggested that local authorities themselves are not in favour of this and would prefer for the Code to 

define these principles, albeit for more specific application at a local level: 

“I must say, local authority officers were really not happy about this, because they were worried, there’s a concern, that, 

as you say, individual authorities might go away and develop their own principles, which would not be legal, which would 

be challengeable at tribunal, and they don’t want that. So, they did say perhaps the code should define these principles, 

which may be taken away, and kind of—you know, locally, they might be—. But at least—you know, broadly speaking, 

they would be defined in the code. Welsh Government’s response was, ‘If you think this won’t work in practice, then you 

need to tell us what you think will.’” 

The different levels of delegation of SEN funding were mentioned, with an inference that this would have to be taken into 

account if defining an all-Wales set of principles or criteria. 

The WLGA highlighted the particular difficulties the might be in determining responsibility for an IDP between a local 

authority and an FEI: 

“Well, I think our biggest issue would be that it’s the school, local authority responsibility of the IDP thing, the where, 

who, how is that decided, how is that going to work, and even more so actually between local authorities and FEIs.  

Because we’ve said all along that local authorities have no responsibility for FEIs, they have no funding for the post-16 

learners attending FEIs, they have no control over FEIs and, as you say, we have now this potentially slightly 

bureaucratic system where local authorities will have to go to Welsh Government Ministers to ask them to tell an FEI to 

take back an IDP. Potentially, all those decisions are appealable.” 

The Welsh Government has powers to make regulations about transferring an IDP from a local authority under 37 of the 

ALN Act and intervention powers under section 57 of the Further and Higher Education Act 1992. In its response to 
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recommendation 8 of the Committee’s Stage 1 report, the Welsh Government said that, in the context of ALN, this 

could apply to instances where an FEI fail to meet its duties under the ALN Act or was acting unreasonably with respect 

to its duties under the Act. 

 Committee Response (Responsibility for IDPs) 

The Committee welcomes the guidance in the Code about where responsibility for IDPs lies (between LAs and school 

governing bodies). However, there was general consensus across the working group that greater clarity and guidance on 

this was still required within the Code.  

In particular – the Committee agrees with concerns that provision for local authorities to establish a set of principles, 

which they will use to decide whether a school or the authority should have responsibility for an IDP, will end up with 

significan variation in practice across each local authority. We believe the Code itself should define the set of principles 

local authorities should use when deciding whether they, as opposed to a school, take responsibility for an IDP. (In making 

this recommendation we acknowledge that such an all-Wales set of principles would need to take into account that local 

authorities have different arrangements for delegating SEN/ALN funding.) 

The Committee is concerned that there is very real potential for deadlock in cases where an FEI does not take responsibility 

for assessing a learner and any subsequent provision, and the local authority has no power to direct an FEI in the same 

way it has in regard to a school. We believe that the Code should set out how Welsh Government would use the powers it 

has available to ensure there is no such impasse caused by disagreements between local authorities and FEIs over who 

should take responsibility for an IDP. 

Discussion area 7: Use of Educational Psychologists 

7A) Use of 

Educational 

Psychologists 

 Code to set out the mechanics of 

Educational Psychologists’ role in 

the new ALN system, including 

where cases are referred by 

schools to LAs. 

WG accepted Rec. 

11, CYPE Stage 1 

report. 

 Referred to a number of times in the draft 

Code. They have a role in assessment, 

identifying necessary provision, advising on 

responsibility between schools and LAs for 

IDPs.  

Specifically tasked with advising on: 

▪ “the educational, psychological or other 

features of the case which appear to be 

Paras 8.9, 

9.55, 11.5, 

12.9 
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relevant to the child’s educational needs 

(including their likely future needs);  

▪ how those features could affect the 

child’s educational needs; and  

▪ the provision which may be appropriate 

for the child in light of those features of 

their case, whether by way of ALP or 

other provision. 

Also listed as one of the people an LA must 

consult when keeping its ALN provision under 

review. 

 

 

 

 

 

 

Para 5.14 

 Summary of stakeholders’ views 

The Association of Educational Psychologists (AEP) said that, while educational psychologists (EPs) have an important role 

to play in assessment and identifying what provision might be necessary, their involvement should be proportionate to 

the level of ALN: 

“EPs will only be involved in a certain number of IDPs. We wouldn’t be involved in those that, I suppose, currently would 

be at school action, or we won’t be involved, certainly, in a lot of those. We would certainly be involved where a child has 

much more complex needs or where our advice is needed to perhaps clarify for the school where they should go.” (…) 

Referring to the likely greater involvement for EPs with FEIs, the AEP alluded that there will be capacity issues, which the 

WLGA agreed could potentially log jam the system if there is an overreliance on referring to or consulting an EP. The AEW 

said: 

“One of my concerns would be the role now with FEIs because we haven’t been so involved, but I can see that that’s 

going to be a growing demand on our services, and do we have the capacity to deal with that? Right now, we’re being 

faced with—in certain areas, where there’s been restructuring, ed psych posts have been lost, and that is a major 

concern, a capacity issue.” 

The WLGA added: 

“I think we’d agree that there’s an overreliance on referring something to or consulting an ed psych before you do 

something, not least because, as you say, they’re fairly thin on the ground. (…) 
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We would probably query whether it is necessary for all these ‘must consult an ed psych before doing something’ are 

necessary and appropriate. (…) 

The focus needs to be on, as you say, where it is necessary for an ed psych to be involved in developing the IDP. That’s 

the key thing, really. There may be other consultations, possibly, that you might need to have before a school referred 

or asked a local authority to reconsider, or an FEI did, but it may not necessarily need an ed psych.” 

The draft Code says that a school or FEI should consult or must consider consulting an EP, whereas if a local authority is 

considering a case, it must do so. This is likely to be because cases referred for a local authority’s consideration are 

likely to be more complex and/or severe. The AEP explained that ‘consult’ would not necessarily mean an EP 

undertaking a full assessment in each case: 

“But the word is ‘consult’, and if there’s been prior involvement at whatever level—and usually we do know of the 

children with the higher level of need—often when we’re going into schools, teachers will ask us about other children as 

well, perhaps in a more informal way. So, we’ve usually got a good idea of what is happening. But, as I say, when they 

say that the local authority must consult, to me that would mean getting—you know, we would have certain 

information, not necessarily that we’ve always got to go out there and do a full assessment, which obviously is time-

consuming. Because we could look at what the school’s providing and what other agencies are providing and come to 

some kind of conclusion based on that kind of information as well as talking to parents and the child.” 

 Committee Response (Use of educational psychologists) 

The Committee welcomes the detail in the Code that sets out the mechanics of the educational psychologist role in the 

new ALN system, including where cases are referred by schools to LAs. The Committee agrees with views expressed that 

educational psychologists have an important role to play in assessment and identifying what provision might be 

necessary, but their involvement should be proportionate to the level of ALN. However, the Committee believes the draft 

Code strikes the right level of input and involvement of educational psychologists. 

While this may not be a matter for the Code itself, the Committee is concerned about the availability of educational 

psychologists, and their capacity to meet any heightended demand should the implications of the Act (and the Code)  

increase referral to educational psychologists. We urge the Welsh Government to ensure there is appropriate workforce 

and capacity planning with regard to educational psychologists, as indeed should be the case for any relevant 

professionals who will have a role in the new system.  
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The Committee would also like to highlight the view of the Association of Educational Psychologists that in relation to the 

Code ‘consult’ would not necessarily mean an educational psychologist undertaking a full assessment in each case.  

Discussion area 8: Individual Development Plans (including transport) 

8A) Timescales 

for 

assessments 

and IDPs 

 Act requires the Code to stipulate 

timescales for undertaking 

assessments and preparing IDPs. 

WG accepted Rec. 

5, CYPE Stage 1 

report. 

Bill amended at 

Stage 2. 

 Code sets 12 week window for the LA to decide 

and notify whether learner has ALN from it 

being brought to their attention and prepare 

any resultant IDP. 

For schools, there is a timescale of 35 school 

days.  

A NHS body has six weeks from the point of 

referral to comply with its duty to conside if 

there is a relevant treatment of service that is 

likely to be of benefit. 

(A general exception to these timescales 

applies whey they are impractical or there are 

circumstances outside their control. However, 

relevant persons must still act ‘promptly’.) 

 

Para 8.16, 

8.28  

 

Para 9.14, 

9.24 

 

Para 15.31 

 

 

Paras 1.33 to 

1.35 

 Summary of stakeholders’ views 

Several stakeholders (NDCS, SNAP, WLGA) felt that the Code should show the timescales more clearly, for example in a 

diagram, table or incorporated into the flowcharts already in the draft Code.  

There was also some concern from NDCS and SNAP that the general exception whereby governing bodies, local authorities 

or health boards could exempt themselves from the timescales might be used as a ‘get out clause’. (Note that the draft 

Code still requires them to act “promptly” even where the exceptions apply.)  

The WLGA did not have a specific view on the timescales but said that local authorities would probably argue they were 

too short. The 12 week timescale from the point of being made aware of the possibility that a learner has ALN to the 

completion of an IDP is significantly shorter than the 26 week period at present.  
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The Royal College of Speech and Language Therapists (RCSLT) said, where they had had some prior involvement with the 

child, NHS bodies would usually be able to comply within the 6 week period that they are afforded, but that this may take 

longer if it was a completely new case to them. They referred to an NHS referral to treatment target of 14 week which 

would have to be met in any case. In their written comments, the RCSLT indicated that the NHS’ obligations to the general 

population and to ‘care for those with the greatest need first’, as well as other Welsh Government targets, may result in 

the 6 week period not being met in some cases.  

The WLGA highlighted that if an NHS body took up 6 weeks of the total 12 week period, then this would leave little time 

for local authorities.  

SNAP said that families would be very happy with the shorter timescales, although acknowleged that schools (who have 

35 school days) were concerned about being able to comply. 

 Committee Response (Timescales for assessments and IDPs) 

The Code clearly sets timescales for undertaking assessments and preparing IDPs, but the Committee agrees with views 

expressed that the Code should show the timescales more clearly, and visually show the applicable timesales, for example 

in a diagram, table or flowchart. Clear, easy to access information on the timescales is imperative. 

The Committee welcomes the aspirations of setting shorter timescales for the new ALN system, compared with the SEN 

system at present. The Committee is also satisfied with the ‘exceptions’ as articulated within the Code, together with the 

duty to act promptly. However, the Committee has some concerns that if the shorter timescales are not realistic and 

deliverable, this could lead to the exceptions being used more excessively.  

Shorter timescales are certainly welcome but only if they can be consistently relied upon. The Committee would therefore 

welcome the Government’s rationale for setting the timescales, and assurances on their deliverability and for this to be 

included in the Code as a guide.  

8B) IDP 

Template  

 The Code should provide a 

mandatory template for IDPs. 

WG accepted Rec. 

12, CYPE Stage 1 

report. 

Bill amended at 

Stage 2. 

 Code provides mandatory template. 

 

Also a mandatory template for LAC IDP. 

Non-mandatory template for NHS contribution 

to IDP 

 

Para 13.6, 

Annex A  

Annex B 

Para 15.33, 

Annex C 
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 Summary of stakeholders’ views 

Stakeholders are generally happy that the draft Code includes a template for the IDP, in line with an amendment to the 

Bill during its passage.  

However, NDCS would like to see the template: 

• include contact details or relevant staff; 

• Prevent against the use of vague descriptions of provision entitlements;  

• Reference to transport and accommodation; 

• Some guidance within the template itself 

• Make obvious that the text boxes are expandable and users of the template can include as much content as 

necessary. 

NDCS were also concerned that Annex C, the form for health professionals, does not encourage them to outline any 

support which they believe is likely to be of benefit but they are unwilling to fund, nor to explain why a decision has been 

made not to provide health support. 

 Committee Response (IDP template) 

The Committee welcomes that the Code provides a mandatory IDP template, a mandatory template for LAC IDP, and also 

a non-mandatory template for NHS contribution to IDP. However, the Committee calls on the Welsh Government to 

consider if the templates could be strengthened by the additional information as set out in the summary of stakeholder 

views. We believe there is particular merit in requiring health bodies to include detail of any support that is likely to be of 

benefit but they are unable or unwilling to fund, as well as an explanation why they have decided not to offer any provision.  

8C) Transport   Code to consider how travel needs 

can be incorporated into IDPs. WG 

said it would explore how the 

Code could make the necessary 

links between the two. 

Cabinet Secretary, Kirsty Williams, 

committed in writing and 

confirmed in Plenary (November 

WG accepted Rec. 

13, CYPE Stage 1 

report. 

 

 

Correspondence 

17 Nov 2017 and 

WG resistance to 

 Code states that an IDP may include additional 

sections to mandatory sections in the IDP “for 

example transport”. 

Quote: “Those preparing or maintaining IDPs 

for children or young people might find it 

helpful to record in an additional section of the 

IDP any arrangements for the child’s or young 

person’s travel between their home and the 

Para 13.8 

 

 

Para 13.74 
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2017) “to make the necessary 

revisions to the learner travel 

guidance and to include, within 

the ALN code, an appropriate 

degree of guidance on the place of 

transport considerations within 

IDPs, including the process of 

producing them”. 

amendment 80 at 

Stage 2 and 

amendment 54 at 

Stage 3. 

education institution. This may be particularly 

helpful in some cases, for example, if it 

informs the delivery of ALP.” 

Code also states that when preparing an IDP, 

travel arrangements “might need to be 

considered”. It refers to the Learner Travel 

(Wales) Measure 2008 and says that, if so, this 

should be discussed with the LA’s transport 

officers.  

WG officials explained that the Code only gives 

guidance on functions under the ALN Act and 

not on other legislation such as the Learner 

Travel Measure. 

The consultation document sets out how the 

WG proposes to revise the Learner Travel 

Guidance to require that, when LAs assess 

learners’ travel needs in order to consider 

providing free or assisted travel, they must 

have regard to whether they have disabilities  

or learning difficulties The consultation asks 

whether this is sufficient. 

 

 

 

Para 13.76 

 

 

 

WG 

Technical 

briefing, 30 

January 

2019 

Paras 1.60 to 

1.68, WG 

consultation 

document 

 Summary of stakeholders’ views 

NDCS and SNAP both argued that the Code should do more to ensure transport is considered and provided for, where 

necessary, in IDPs. NDCS said: 

“This does absolutely nothing to allay the concerns that we had. 'May' include additional research—it's so weak. As far as 

I can see, if you say, 'This child cannot access their local school because the provision isn't adequate, and therefore we 

have to send them for this specialist provision a couple of local authorities over', then transport has got to be a part of 

that, because otherwise you can't get to the provision. So I have no idea—. It infuriates me, to be honest, as to why it's 

not more firmly in the code.”   
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The Welsh Government says in its consultation document that it will consult on changes to the Learner Travel Statutory 

Provision and Operational Guidance (2014) ‘in due course’. The intended changes outlined only advise that local 

authorities may use their discretionary powers, although they must have regard to the needs of learners with learning 

difficulties.  

NDCS point out in their written comments that this review/consultation has not yet taken place and that at present there 

is no statutory duty in the Learner Travel guidance on local authorities to provide free transport for post-16 learners with 

ALN. 

 Committee Response (Transport in IDPs) 

The Committee is pleased that the Code states that an IDP may include additional sections to the mandatory sections in 

the IDP “for example transport”. However, the Committee agreed with concerns raised that the Code should do more to 

ensure transport is considered and provided for, where necessary, in IDPs. The Committee therefore believes that the 

Code should make more concrete, definitive references to transport and that the final version incorporate any 

enhancements arising from the forthcoming consultation on the revised Learner Travel guidance. 

8D) Interim 

support while 

IDP being 

prepared  

 Section 47(3), inserted into the 

Act during its passage, requires 

the Code to include guidance on 

how to meet learners’ ALN in the 

meantime while an IDP is being 

prepared for them. 

WG accepted 

amendment 61 at 

Stage 3. 

 Quote: “If a pupil at a maintained school in 

Wales has ALN but an IDP is not being 

maintained for them, the school must, in 

exercising its functions in relation to the 

school, take all reasonable steps to secure that 

the ALP called for by the pupil’s ALN is made. 

Paras 9.27 to 

9.33 

Paras 10.26 

to 10.31 (for 

FE) 

 Summary of stakeholders’ views 

No concerns raised. 

 

 Committee Response (Interim support while IDP being prepared) 

The Committee is satisfied that the Code includes guidance on how to meet learners’ ALN in the meantime while an IDP 

is being prepared for them – as required by the Act. No changes are needed to the Code in this regard. 
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Discussion area 9: Proportionality of ALN duties 

9A) 

Proportionality 

of ALN duties  

 Code to provide for 

proportionality where a learner is 

only enrolled on a course of very 

little intensity in the way that the 

duties on an FEI or local authority 

apply in such cases.  

The Minister, Alun Davies, said it 

would not be right “to allow 

governing bodies to make a 

subjective judgement that 

effectively denied a learner their 

right to receive a statutory IDP and 

the provision it would set out”. 

However, he added that the Code 

would clarify the issue of 

proportionality. 

  

When resisting 

amendment 81 at 

Stage 2. 

 The Code does not directly address this, 

although states: 

“The local authority, when considering the 

young person’s reasonable needs for 

education and training and for ALP, may take 

into account the compatibility of alternative 

options with the avoidance of unreasonable 

public expenditure.” 

The Code also discusses FEIs’ duties to take all 

reasonable steps to secure ALP for a student 

with ALN but without an IDP. 

WG officials explained during the technical 

briefing that this would apply where a learner 

was enrolled on a course of limited 

duration/intensity and it is not practical (or 

indeed necessary) to complete the full IDP 

process in order to satisfy the requirement to 

take all reasonable steps. 

Para 12.36 

 

 

 

 

 

 

Paras 10.26 

to 10.31 

 Summary of stakeholders’ views 

NDCS and CIW were concerned that any reference in the Code about duties only being proportionate may provide FEIs 

with too much of an exemption. Therefore, stakeholders were not particularly concerned that the issue of proportionality 

is not directly addressed in the draft Code. The Welsh Government’s approach appears to be that any issue regarding 

proportionality can be covered by the reasonable steps duty under section 47 of the Act and paragraphs 10.26 to 10.31 

of the Code. 

For NDCS and CIW, the issue is more one of ensuring that the appropriate links are made with anticipatory duties to make 

reasonable adjustments and the Equality Act 2010. 
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 Committee Response (Proportionality of ALN duties) 

The Committee notes that the Code does not directly provide for proportionality where a learner is only enrolled on a 

course of very little intensity in the way that the duties on an FEI or local authority apply in such cases. We do, however, 

welcome the reference to this in paragraph 12.36, and are satisfied that the duty on FEIs to take all reasonable steps to 

secure the necessary provision for a student who may have ALN but does not have an IDP, enables proportionality in the 

way FEIs fulfil their duties. 

Linked to the above, we also agree with the view that the Code should make appropriate links with the duties/obligations 

of FOIs to make reasonable adjustments under the Equality Act 2010.  

Discussion area 10: Health Boards 

10A) Health 

board roles 

 Code to provide clarity on the 

Designated Education Clinical 

Lead Officer (DECLO) and health 

co-ordinator roles within each 

healthn board.  

WG accepted 

Recs. 23 and 24, 

CYPE Stage 1 

report.  

 Code provides relatively detailed overview of 

the DECLO role but not on the second ‘health 

co-ordinator’ role, the concept of which the 

Welsh Government introduced during scrutiny 

of the Bill and included within the Explanatory 

Memorandum to the final version of the Bill as 

passed.  

The Welsh Government’s express intention was 

that the DECLO would operate at a senior, 

strategic level and that day to day functions 

would be undertaken by a ‘health co-

ordinator’. However, this role does not appear 

to be discussed in the draft Code.  

WG officials explained following the technical 

briefing that the second ‘health co-ordinator’ 

role had been explored as a possible means for 

health boards to support the DECLO role but it 

was never adopted as a requirement. WG and 

stakeholders have since discounted the option, 

Paras 15.37 

to 15.53 

 

 

 

 

 

 

 

 

WG 

Technical 

briefing, 30 

January 

2019 
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or at least are not minded to recommend it 

within the Code.  

 

 Summary of stakeholders’ views 

The Royal College of Speech and Language Therapists explained that the health boards’ fulfilment of their duties will be 

co-ordinated by the DECLO, who has the strategic role established by the Act. It was therefore agreed that, how exactly 

health boards manage that, whether through a second health co-ordinator role or not, is an operational matter for them. 

 Committee Response (Health board roles) 

The Committee is satisfied that the Code provides a relatively detailed overview of the DECLO role but notes that the Code 

does not appear to contain any detail on the second ‘health co-ordinator’ role discussed by the Welsh Government during 

the passage of the Bill. The Committee assumes therefore that there has been a shift away from the second health co-

ordinator approach, between the final Explanatory Memorandum to the Act (November 2017) and the draft Code 

(December 2018). 

Although the Code does provide details of the DECLO role, it is vital that the Code provides sufficient and appropriate 

guidance on how health boards can ensure that the DECLO is adequately supported and is able to focus on the strategic 

nature of the role and is not unduly encumbered by day to day administrative tasks. 

10B) Timescale 

for providing 

information 

and help 

 Code to set a timescale by which 

bodies (such as health boards) 

must comply with a request from 

an LA for information or other 

help.  

In rejecting Rec. 8 

of the CLA 

Committee at 

Stage 1, the WG 

committee said 

that the Code, 

rather than the 

face of the Act, 

was the best 

place to specify 

timescales. 

 

 Code states that a relevant person under the 

Act must comply with a local authority’s 

request for information or other help within 6 

weeks unless due to circumstances beyond 

their control.   

Para 15.12 
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 Summary of stakeholders’ views 

The Royal College of Speech and Language Therapists said it did not have additional comments to those made under 

discussion area 8 on the timescales for IDPs. These were that for children and young people whom a health board already 

knew about, it would probably be able to comply within the six weeks but for others it would take longer (although there 

is a 14 week referral to treatment target in the NHS). 

The RCSLT’s written evidence expands on their comments that there are several reasons why health bodies may not be 

able to comply with the 6 week timescale. 

 Committee Response (Timescale for providing information and help) 

The Committee welcomes that the Code does set a timescale by which bodies (such as health boards) must comply with 

a request from an LA for information or other help. However, as with the Committee’s response to timescales in section 

8, the Committee is concerned that if the timescales are not realistic and deliverable, for example where the NHS does 

not already have any information or involvement about a learner, this could lead to the exceptions being excessively 

used.  

The Committee would therefore welcome the Government’s rationale for setting the timescales, and assurances they are 

deliverable and for this to be included in the Code as a guide. 

10C) Section 20 

duty  

(not directly 

related to a WG 

undertaking 

but included 

here as 

relevant to this 

discussion 

area) 

 This issue does not relate to a specific undertaking given by the Welsh Government during the passage of the Bill, although 

arose during this discussion area. Under section 20 of the Act, NHS bodies have a duty to consider if there is a ‘relevant 

treatment or service that is ‘likely to be of benefit’ in addressing the learner’s ALN. If so, they must secure that treatment 

or service for the learner. 

Summary of stakeholders’ evidence  

The Royal College of Speech and Language Therapists (RCSLT) discussed various wording used by the draft Code in 

interpreting the phrase ‘relevant treatment or service that is ‘likely to be of benefit’. RCSLT cited the references in the 

draft Code (paras 1.66 and 15.24) to something ‘normally provided’ by the NHS as well as the reference to ‘evidence-

based recommendations on effective interventions’ in paragraph 15.46. 

The RCSLT said they preferred these interpretations of how health bodies would assess what provision should be made 

to ‘likely to be of benefit’ which is the term used in the Act.  They said without this qualification, ‘likely to be of benefit’ 

“would be huge and may involve things that would, could and should not be provided by the NHS”.  
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(This is addressed by the other part of the definition in section 20 of the Act – ‘relevant treatment or service’. The draft 

Code (para 15.25) states this means something “an NHS body would normally provide as part of the comprehensive health 

service in Wales”.) 

The RCSLT state in their written comments that principles of prudent health care require health professionals to base 

their decisions on ‘clinical need’ not on ‘likely benefit’. ‘Clinical need’ balances positive change outcomes for a patient 

with resource implication and cost. The Code cannot change the wording of section 20 of the Act, although it can give 

guidance on how it is interpreted. The RCSLT would prefer an interpretation along the lines of clinical need and would 

also welcome use of the term ‘evidence-based’. This was discussed with the then Minister during Stage 1 who said that 

use of the term clinical need was not needed in the Bill as this is already inherent in NHS decision-making.  

SNAP came from a different perspective to RCSLT, arguing that the draft Code should focus on the learner’s individual 

needs rather than simply what is normally provided: 

“When we’re talking about low-instance but high-impact things where we don’t normally provide a service within this 

authority or this health board, it could be that that’s provided elsewhere. So, I think you can’t just have ‘normally 

provide’, because there are always exceptions. Children are always individuals with individual needs, and education law 

looks at the child as an individual in context and says, actually, that ‘normally provided’—people can provide beyond 

that. It’s not good enough that it’s ‘normally provided’ or ‘it’s our policy’; they need to be looking at that individual 

child and providing exceptions.” 

The RCSLT pointed to the significance of taking evidence-based decisions, which would account for the individual 

nature of cases: 

“You can read about something that’s been amazing for one person in one case, and is that something that’s the duty to 

be provided by the NHS? That’s the question, isn’t it? So, then it would be what’s normally provided, and obviously we’re 

trying to ensure that everything that we provide is evidence-based, which fits in with the intended outcomes, because 

what we want to say is: there’s an evidence base that says that the outcome that we want to achieve is going to be 

achieved by this intervention.” 

 Committee Response (Section 20 duty) 

This issue did not relate to a specific undertaking given by the Welsh Government during the passage of the Bill, but 

concerns were expressed during the working group’s considerations relating to Section 20 of the Act, where NHS bodies 

have a duty to consider if there is a relevant treatment or service that is ‘likely to be of benefit’ in addressing the learner’s 

ALN. If so, they must secure that treatment or service for the learner. The specific concerns are highlighted in the 
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stakeholders views section above. In considering this, the Committee is satisfied that the Code provides sufficient detail 

on how a ‘relevant treatment or service that is likely to be of benefit’ is interpreted and applied. However, we draw the 

Welsh Government’s attention to the concerns raised so they can form part of its consideration of the draft Code. 

Discussion 11: Welsh Language Provision 

11A) Eleventh 

aim: Bilingual 

services  

 The legislation to adopt the 

delivery of bilingual ALN services 

as an eleventh core aim, in 

addition to the ten core aims set 

out in the EM to the Bill as 

introduced.  

WG accepted Rec. 

36, CYPE Stage 1 

report. 

 The EM to the Act as passed includes ‘A 

bilingual system’ as an eleventh aim for the 

legislation and new ALN system (para 3.17). 

The Code adopts as one of is principles: 

“A bilingual system where all reasonable steps 

are taken to deliver ALP in Welsh for children 

and young people who require support 

through the medium of Welsh, with scope for 

increasing the delivery of ALP in Welsh over 

time.” 

There is no dedicated chapter within the Code 

to how Welsh-medium ALN services should be 

provided. The approach appears to be one of 

seeking to integrate guidance in this regard 

into the respective chapters. 

 

 

Para 3.17, 

EM 

 

 

Para 2.2 

Draft Code  

 Summary of stakeholders’ views 

The Welsh Language Commissioner’s Office (WLCO) were unable to attend the Working Group meeting on 13 February 

2019. However, they have submitted written comments against of the three issues in this discussion area. 

The WLCO highlight paragraphs 2.24, 2.25 and 2.26 which outline the requirements in terms of the Welsh language and 

elaborate on the principle set out at paragraph 2.2.  

The WLCO believes that several aspects of the draft Code could be improved but do not give a firm view whether this 

would be best served by a dedicated chapter within the Code. However, they say that good practice guidance, produced 



 

 

 

  

B
ri

ff
 T

u
d
a
le

n
 |

  

in 2007 and endorsed by the Royal College of Language Therapists, for speech and language therapists when working 

with clients wishing to use minority languages could inform such enhancements of the Code. The Royal College of Speech 

and Language Therapists later confirmed that it is currently looking to revise this document and develop a version 

specifically available for the Welsh bilingual context. 

The Royal College of Speech and Language Therapists commented on the importance of conducting assessments in the 

child or young person’s first language. In relation to languages other than Welsh and English the Royal College said: 

“Absolutely, and the assessments can be a problem, but we book interpreters from a speech and language therapy 

perspective, and have those in on the assessments. It’s a challenge, there’s no doubt about it, but yes, absolutely.” 

The Royal College confirmed later that it would endeavour to provide assessments by Welsh speaking therapists for 

Welsh-speaking children and young people. An interpreter for Welsh language assessments would be very much the last 

resort. 

The Children’s Commissioner’s Office suggested that interpreters could be used while the workforce is being developed 

if capacity is an issue. On this specific point, the Welsh Language Commissioner’s Office (in a further written submission) 

said that it should be made clear that the use of interpreters is not the preferred option – i.e. that the aim should be to 

have staff with adequate Welsh language ability so that it is not necessary to rely on interpreters. They acknowledged that 

in the abscence of staff with Welsh language skills that this may be necessary – but it is a significant intervention and 

should be avoided if possible. 

 Committee Response (Eleventh aim: Bilingual services) 

The Committee welcomes that the Code has adopted as one of its principles “A bilingual system where all reasonable 

steps are taken to deliver ALP in Welsh for children and young people who require support through the medium of Welsh, 

with scope for increasing the delivery of ALP in Welsh over time”.  

However, the Committee agrees with views expressed that the Code should be clearer on Welsh language provision, and 

believe it should include a specific chapter containing in one place the guidance on delivering the ALN system through 

the medium of Welsh.  

As suggested by the Welsh Language Commissioner, the Committee also believes that the Welsh Government should 

consider drawing on the Royal College of Language Therapists’ 2007 guidance on minority linguistics (and the revised 

version being developed when available) to see how it can help improve relevant aspects of the draft Code. 

The Committee agress that the Code should refer to the use of interpreters to facilitate face to face meetings between 

providers and relevant bodies and learners and their familiers in their first language. We also agree with the Welsh 
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Language Commissioner’s Office and Royal College of Speech and Language Therapists that, if included, the Code should 

make clear that the use of Welsh language interpreters is not the preferred option – with the aim being to have staff with 

adequate Welsh Language ability so that it is not necessary to rely on interpreters. While this was raised with the 

Committee in the context of discussions on the eleventh aim, this could apply more generally to all aspects of the ALN 

process (see also discussion points 11B, 11C and 11D). 

 

11B) Decisions 

over ALP in 

Welsh  

 Code to provide further guidance 

on what reasonable steps 

governing bodies, LAs and health 

boards must take to provide 

services in Welsh with regard to 

the learner’s wishes.  

When rejecting 

Rec 33, CYPE 

Stage 1 report, 

which called for 

amendments to 

the Bill to place a 

presumption on 

services being 

provided in Welsh 

where this is 

requested. 

 The Code, states, in the context of defining 

mandatory content of an IDP: 

“A body preparing, maintaining or 

reconsidering an IDP has a duty to consider 

whether ALP should be provided in Welsh and 

if it decides that it should, this must  be 

specified in the IDP and the body maintaining 

the IDP then has a duty to take all reasonable 

steps to secure that the ALP is provided in 

Welsh.” 

In its guidance on duties on health bodies, the 

Code states: 

“If the NHS body identifies such a treatment or 

service it must: 

▪ decide whether the treatment or service 

should be provided to the child or young 

person in Welsh; and 

▪ take all reasonable steps to secure that 

the treatment or service is provided in 

Welsh, if it decides that the treatment or 

service should be provided to the child or 

young person in Welsh.” 

 

 

Para 13.40 

 

 

 

 

 

 

 

Para 15.28 
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 Summary of Welsh Language Commissioner’s views 

The WLCO highlights that ALN is “an area where making provision in accordance with the language needs of individuals 

is absolutely critical to the quality and effectiveness of the provision itself”. 

The WLCO refer to the paragraph in each of the chapters regarding duties on local authorities (paras 8.22 and 8.33), 

schools (para 9.21 and 9.36) and FEIs (para 10.20 and 10.34). The duties, which are founded in the Act, are that relevant 

bodies must consider whether ALP should be provided in Welsh; if they decide that it should, they must specify that in 

the IDP; and they must take all reasonable steps to secure that the ALP is provided in Welsh.  

The WLCO raise three issues in this context: 

1) The WLCO believe the Code should provide further clarification regarding who makes the decision whether ALP should 

be provided in Welsh and on what information they base that decision on. The WLCO highlights: 

“Neither the Act nor the Code offers instruction to relevant bodies on how to decide upon the language of provision and 

there is no advice on what should be considered in making such a decision. In making such judgements, it is possible 

that factors such as the language spoken at home, the medium of education or childcare, and, in the case of very young 

children, the medium of education which the parents have chosen for the child, should be considered.” 

2) The WLCO reiterate their position that the Act should have stated where it is decided that ALP should be made through 

the medium of Welsh, providers should have an absolute duty to secure this rather than a “conditional duty”, as the WLCO 

describe the ‘all reasonable steps’ test.  They call for the Code to provide more guidance on what constitutes ‘reasonable 

steps’, and point to undertakings given by the then Minister when resisting relevant recommendations and amendments. 

 The WLCO write: 

“The problem with this conditional duty is that the relevant bodies are free to interpret what constitutes ‘reasonable steps’ 

and thus it’s conceivable that some would construe ‘reasonableness’ in terms of their existing capacity to provide through 

the medium of Welsh. We do not consider it acceptable that those bodies who are under a statutory obligation to ‘take 

all reasonable steps’ are themselves responsible for deciding whether they have complied with this duty or not.” 

Whilst the WLCO accept that making Welsh-medium ALP may be difficult in some parts of Wales, they believe that setting 

high expectations through legislation is what drives change. The issue of how to ‘future proof’ the Act and raise the 

requirements for Welsh-medium provision in accordance with the development of workforce capacity was discussed 

during debate over amendments during the passage of the Bill. The prevailing position was a Welsh Government 

amendment to the Bill so that section 89 of the Act requires the Welsh Ministers to arrange a review of the sufficiency of 

Welsh-medium ALP, publishing reports on the outcomes of these reviews every five years. The draft Code (paragraph 5.6) 
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indicates that section 63 of the Act, which obliges local authorities to consider the sufficiency of Welsh-medium ALP and 

workforce capacity as part of its duty to keep ALP under review, will enable the Welsh Ministers to monitor the ‘all 

reasonable steps’ clause.  

The WLCO acknowledges that the Act “aims to set high expectations … but not to the extent that it becomes unrealistic”. 

Their understanding is that the long term intention is to remove the ‘all reasonable steps’ fallback and move towards a 

fully bilingual ALN system. However, the WLCO wish to see “clear guidance in the Code regarding the meaning of ‘all 

reasonable steps” for the period until that long term aim is realised. 

3) Section 70(2) and paragraph 26.5 of the draft Code list the matters about which appeals can be made to the Education 

Tribunal for Wales. Whether or not an IDP states that ALP should be provided in Welsh is listed, although failure to take 

all reasonable steps where this is stated in the IDP is not listed as an appealable matter. The WLCO write: 

“Neither the Code nor the Act outline a clear and accessible process for making relevant bodies accountable for not 

complying with their duty. It is not clear what avenues are open to individuals if they feel that the relevant body has not 

taken reasonable steps to provide ALP through the medium of Welsh. In the absence of a clear and accessible process, 

providers will be less likely to comply with the duty to take all reasonable steps in the first place.” 

As it is does not appear possible under the Act to appeal to the Tribunal against a relevant body’s failure to take 

reasonable steps, the WLCO call for the draft Code to explicitly state that alternative means of resolving disagreements, 

including complaints to the Public Services Ombudsman for Wales, complaints to the Welsh Ministers, or judicial review, 

can be used to challenge providers of whether they have taken all reasonable steps to make ALP in Welsh. 

Summary of other stakeholders’ views 

NDCS called for more emphasis to be placed on family choice, while SNAP echoed the WLCO’s call for more guidance on 

what constitutes reasonable steps: 

“I think they could put some examples of what ‘reasonable’ might mean. For example, these cases often come to us, and 

[say] ‘My child doesn’t speak English. Why would they have an assessment, already by a stranger, to put them at unease?’ 

When we go back to that local authority, I would expect them to go to their neighbouring authorities if they don’t have 

the provision for that assessment there. I would think it perfectly reasonable for them to purchase that from their 

neighbouring authority or from within their consortia or, in extremis, from elsewhere. I think that could be put in there 

as an example of what ‘reasonable’ would mean. Because ‘reasonable’ could mean, ‘Well we’ve tried, we’ve looked, we’ve 

asked, but there’s no availability. We’ve made our best efforts, but—’” 
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The WLGA suggested that costs may have a bearing on what is deemed as ‘reasonable steps’: 

“you can’t magic Welsh-speaking provision out of nowhere. … you would expect authorities to attempt to get, buy in 

provision, borrow provision or whatever, but again there’s potentially a funding element to that as well. Everybody wants 

the families and children to be able to choose the language—quite right. However, I’m just saying, in practice, there may 

be, for some while at least, an issue about the availability of that provision.” 

The Association of Educational Psychologists also highlighted resource and capacity implications, whilst referring to the 

efforts being made to increase the number of Welsh-speaking educational psychologists. 

 

 Committee Response (Decisions over ALP in Welsh) 

During scrutiny of the ALN Bill, the Minister gave the commitment that the Code would provide further guidance on what 

reasonable steps governing bodies, LAs and health boards must take to provide services in Welsh with regard to the 

learner’s wishes. Although some detail has been placed in the Code, the Committee agrees with a number of the concerns 

raised in relation to the detail in the Code. The detail of the specific concerns raised is included in the Stakeholders View 

section above.   

The Committee believes that the Code should give greater guidance about the grounds on which providers should make 

decisions over whether provision should be made in Welsh, and at what level (of seniority or expertise) such decisions 

are made within organisations.  

We also believe that the Code should give greater guidance on what is meant by ‘all reasonable steps’, which providers 

must take when securing that provision is made in Welsh, once this is stated in the IDP. Linked to this, but not necessarily 

for inclusion in the Code itself, the Welsh Government should clarify whether its long term aim is to develop workforce 

capacity to the extent to which the ‘all reasonable steps’ fall back can be removed.  

The Committee also believes that the use of interpreters in this area should be explored. Please refer to the full 

recommendation on this issue in discussion point 11A. 

The Committee is concerned that, while learners and their families can appeal to the Tribunal if their IDP does not state 

that ALP should be through the medium of Welsh, where the IDP does state ALP should be in Welsh whether or not a 

relevant body has taken all reasonable steps to secure that ALP is not appealable to the Tribunal. This appears to be an 

anomaly or loophole in the Act. We therefore believe that the Code should make clear what options are available to 

learners/families wishing to challenge what they regard as a failure to take all reasonable steps in this regard. 
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11C) Advocacy 

services in 

Welsh  

 Cabinet Secretary, Kirsty Williams, 

said the Code will provide 

guidance over local authorities’ 

responsibilities to ensure 

advocacy services are available in 

Welsh where requested. 

When resisting 

amendment 66 at 

Stage 3 which 

would have 

meant that any 

advocacy services 

should ‘normally’ 

be provided in 

Welsh where 

requested. 

 This is not covered in chapter 25, which is the 

chapter dealing with independent advocacy 

services. Nor does it appear to be covered 

elsewhere in the Code. 

 

 

 Summary of stakeholders’ views 

The WLCO say that they consistently raised concerns during the Bill’s passage regarding the right of individuals to receive 

advocacy services in Welsh. They refer to the Welsh Government’s resistance to amendments and assurances that this 

would be covered in the Code. They say that, despite this, there is no such guidance in chapter 25 of the draft Code. 

The WLCO report that the Welsh Government believes the Welsh Language Standards (No. 1) Regulations 2015 place an 

obligation on local authorities to provide advocacy services through the medium of Welsh. The WLCO disagree with the 

Welsh Government’s interpretation as, whilst it is possible that initial arrangements and meetings could be subject to the 

standards, the advocacy service itself would not be fall under the definition in the legislation. 

 

 Committee Response (Advocacy services in Welsh) 

During scrutiny of the Bill, the Cabinet Secretary said the Code would provide guidance over local authorities’ 

responsibilities to ensure advocacy services are available in Welsh where requested. The Committee is therefore 

disappointed that this does not appear to be covered in the Code.  

The  Committee’s notes the concerns from the Welsh Language Commissioner, and agrees that it is not clear whether the 

Welsh Language Standards (No. 1) Regulations 2015 place an obligation on local authorities to provide advocacy services 

through the medium of Welsh. We therefore believe the Code should include specific guidance that independent advocacy 

services should be available in Welsh, as per the commitment made.  

The Welsh Government should clarify whether this is covered by the Welsh Language Standards and include any 

appropriate references to these in the Code.  
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The Committee also believes that the use of interpreters when providing advocacy services should be explored. Please 

refer to the full recommendation on this issue in discussion point 11A.  

11D) Language 

medium of 

assessment for 

ALN 

(not directly 

related to a WG 

undertaking 

but included 

here as 

relevant to this 

discussion 

area) 

 The WLCO raised this issue in its written comments, although it was not the subject of a Welsh Government undertaking 

given during the passage of the Bill. Paragraph 7.37 of the draft Code lists examples of sources of evidence that could 

be used to measure a learner’s progress and to inform a decision whether they have ALN. ‘Standardised screening or 

assessment tools and frameworks’ is one of the examples given.  

Summary of stakeholders’ evidence  

The WLCO report that its internal research and complaints it has received suggests that many of the standardised 

assessments used to ascertain whether a learner has ALN are not always available in Welsh: 

“Whilst some local authorities have translated the assessments themselves, they were not necessarily validated, which 

raises significant questions regarding the reliability and validity of those assessments. Many assessments were not 

available through the medium of Welsh at all, which means some local authorities relied solely on observational 

assessments. There are also problems in terms of ensuring enough staff have the ability to conduct assessments through 

the medium of Welsh. It therefore seems that there exists a limited capacity in terms of assessing ALN through the 

medium of Welsh across Wales. This means that some young Welsh speakers must be assessed in English, which poses a 

significant risk to the validity and result of those assessments.” 

The WLCO believe that the Code should provide further instruction and share examples of good practice. 

 

  Committee Response (Language medium of assessment for ALN) 

Although this was not the subject of a Welsh Government undertaking given during the passage of the Bill, concerns were 

raised as part of the working group’s consideration of the Code relating to Welsh medium assessment of ALN, including 

the suggestion from research conducted by the Welsh Language Commissioner’s office that many of the standardised 

assessments used to ascertain whether a learner has ALN are not always available in Welsh. 

The Committee is concerned by this and calls for the Code to address this issue by ensuring that assessments are 

conducted in Welsh where this is the learner’s first language and that any standardised materials used are in Welsh. At a 

minimum, the Code should qualify that the ‘all reasonable steps’ test applies to assessment as well as to provision. 

The Committee also believes that the use of interpreters when conducting assessments for ALN should be explored. 

Please refer to the full recommendation on this issue in discussion point 11A. 
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Discussion 12: Additional Learning Provision (ALP) in other languages 

12A) ALP in 

other 

languages 

 Code to consider what guidance 

can be provided on ALP in other 

languages, for example BSL. 

When rejecting 

Rec. 35, CYPE 

Stage 1 report, 

Minister, Alun 

Davies, said that, 

rather than an 

amendment to 

the Bill, this 

might be more 

appropriately 

dealt with in the 

Code and he 

would consider 

what guidance 

could be given on 

this. 

 Code says that an IDP should state the 

language of communication with the learner, 

that this could include British Sign Language 

(BSL) and that consideration should be given to 

the need for an interpreter.  

Appears to relate to language of 

communication rather than language of 

provision itself.  

No further references identified. 

Para 13.15 

 Summary of stakeholders’ views 

NDCS do not believe that the draft Code does what the Welsh Government undertook to do: 

“I’m not sure that that paragraph actually addresses the point that was raised, which is for the code to consider what 

guidance can be provided on ALP in other languages. So, that section relates purely to just recording what the 

communication need of the child is. It doesn’t relate to providing ALP in other languages.” 

NDCS would like this section of the Code to also address the communication needs of families as well as the learner 

themselves in the way that providers and relevant bodies communicate about ALN matters. As NDCS highlighted, it is 

important that parents and other relevant family members are involved in the process and that their communication needs 

are met. The Children’s Commissioner’s Office added that there was a gap throughout the draft Code in support for 

families to develop their BSL skills in conjunction with their children. 
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 Committee Response (Additional Learning Provision (ALP) in other languages) 

During scrutiny of the Bill, the Minister stated that it would be appropriate for the Code to consider what guidance could 

be provided on ALP in other languages, for example BSL. Paragraph 13.15 of the Code says that an IDP should state the 

language of communication with the learner, that this could include British Sign Language (BSL) and that consideration 

should be given to the need for an interpreter. But this appears to relate to language of communication rather than 

language of provision itself. 

The Committee is disappointed that the Code does not go far enough on this isse, and believes the Code should address 

the point discussed during the Bill’s passage, which related to ALP itself being made in other languages, specifically BSL, 

in addition to the language of communication with the learner.  

The Committee also believes the relevant section of the draft Code should include families/parents, as well as the child 

themselves, in considering whether an interpreter or other forms of communication is needed to support their 

participation in the ALN process.  

Discussion 13: Looked After Children aged over 16 

13A) LAC aged 

over 16 

 Cabinet Secretary, Kirsty Williams, 

said “the Code will be able to 

contain clear guidance to aid 

practitioners around the duties 

and provisions in the Bill for 

looked after children and young 

persons to deal with transition 

from being a looked after child to 

a young person”. 

In resisting 

amendment 10 at 

Stage 3, which 

sought to 

redefine LAC as 

under age of 18 

for the purposes 

of the Act, rather 

than under 

compulsory 

school age.  

(Children’s 

Commissioner 

had concerns on 

this.) 

 Code confirms the Act’s definition of a ‘child’ 

as anyone not over compulsory school age and 

a ‘young person’ as someone over compulsory 

school age but under the age of 25. 

The Code explains that the definition of a 

looked after child under the ALN Act is 

narrower than under the Social Services and 

Well-being (Wales) Act 2014. 

Where a looked after child with an IDP becomes 

a young person, i.e. they exceed compulsory 

school age, the local authority must continue 

to maintain the IDP – not because they are 

looked after (section 19) but because they are 

a young person with ALN (section 14).  

Para 1.17 

 

 

 

Para 1.21 to 

1.24. 

 

Para 21.6 
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 Summary of stakeholders’ views 

The Children’s Commissioner’s Office said: 

“Well, we were disappointed that that didn’t come through in the Act, and we’re aware that we can’t change what’s in the 

Act now. So, we’re still really considering how we might be able to strengthen the whole provision for looked-after 

children aged 16 to 18, and it’ll form quite a big part of our response. But we’re still really considering that issue at the 

moment.” 

The Children’s Commissioner’s Office later provided further detail outlining the potential areas their response to Welsh 

Government would contain, and that this was likely to refer to all looked after children rather than specifically to those 

aged over 16. No comments were made by other stakeholders.  

 Committee Response (Looked after Children aged over 16) 

The definition of Looked After Children was an issue that was considered during the scrutiny of the Bill. While the 

Committee notes the concerns raised by the Children’s Commissioner for Wales, we acknowledge also that the definition 

is contained within the Act and the Code reflects this definition. The Committee notes that the Children’s Commissioner 

is considering this matter further and that it will be included, alongside any other points regarding looked after children 

more generally, in her formal response to the Welsh Government consultation. The Committee simply wishes to bring 

this to the Welsh Government’s attention at this stage. 

Discussion 14: Advice to young people witholding consent 

14A) Advice to 

young people 

witholding 

consent  

 Cabinet Secretary, Kirsty Williams, 

said the Code would ensure that, 

where a young person did not 

consent to receiving ALP, that the 

young person receives all 

appropriate advice. 

When resisting 

amendments 6, 7 

and 8 at Stage 3 

that the words 

‘having been 

informed of the 

significance and 

implications of 

their decision’ be 

added to the 

 The Code states that the duty in section 6 of 

the Act to offer information and advice applies 

to enable young people to make informed 

decisions about consent.  

“The young person should be provided with 

appropriate support, including information 

that enables them to make informed decisions. 

This includes information which explains their 

rights, the consequences of having an IDP or 

not having one and that they can change their 

minds at any time.” 

 

 

 

 

Para 3.18 
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relevant sections 

of the Act. 

 

Code also states: 

“Where the young person does not consent to 

the decision being taken, this must be 

recorded. Local authorities should have 

appropriate procedures in place to facilitate 

this, which might include the young person 

signing to confirm that they are withholding 

consent.” 

 

 

 

 

 

 

Para 12.7 

 Summary of stakeholders’ views 

Stakeholders felt this aspect of the Code could be strengthened. The Children’s Commissioner’s Office said that providers 

and relevant bodies should have to be more proactive in advising young people, rather than just relying on them changing 

their mind about consent: 

“At the moment, it says that young people should be made aware that they can change their minds, but is there maybe a 

bit more of a duty to revisit this and have a mechanism to enable young people to change their minds?”. 

SNAP said: 

“I know parents, Chair, are very, very worried about this element. These two paragraphs don’t discuss anything about 

working with a family here about this decision. And we do know that a lot of young people 16 plus don’t want to 

necessarily have the provision, have the support that they need, don’t make informed decisions, and I just don’t think 

that an FEI that is lacking in funds is going to necessarily go out of their way to ensure that there’s a proper understanding 

with a young person about this consent issue.” 

The discussion led to the issue of mental capacity with NDCS commenting: 

“More is needed around capacity to consent because that’s a huge area that hasn’t really been touched upon 

appropriately.” 
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The Association of Education Psychologists  

“It’s a very difficult issue, the one of capacity, especially when the young person’s got additional learning needs, and how 

it’s going to be defined.  I can see that as being a real, real problem.” 

SNAP added: 

“I do think they’re very vague. I thinks it’s 10 where they say that they can withhold consent, and it’s repeated several 

times. But it’s very vague; it’s completely unrelated to the Mental Capacity Act at all, and it’s a very subjective decision 

based on the provider of the service supporting that child to come to that decision.” 

 Committee Response (Advice to young people withholding consent) 

The Committee is pleased that the Code contains some information / guidance, seeking to ensure that where a young 

person does not consent to receiving ALP, that the young person receives all appropriate advice. However the Committee 

agrees with stakeholders that this aspect of the Code could be strengthened. 

In particular, the Committee believes the Code should require providers and relevant bodies to be more proactive in 

ensuring young people have all relevant information and advice to understand the implications of withholding consent. 

In addition, the Code should ensure that providers and relevant bodies establish clear processes for young people to 

access further information and advice if they are considering changing their mind after withholding consent. 

The Welsh Government must also consider how the Code can give sufficient consideration to issues surrounding capacity, 

taking adequate account of the Mental Capacity Act 2005. The Code should refer to the 2005 Act where appropriate. 

Discussion 15: UNCRC: Governing bodies’ compliance 

15A) UNCRC: 

Governing 

bodies’ 

compliance  

 Cabinet Secretary, Kirsty Williams, 

said the Code will explain how 

duties to comply with duty on LAs 

and health bodies to have due 

regard to the UNCRC will filter 

down to school and FEI governing 

bodies.  

When resisting 

amendments at 

Stage 3 calling 

for the duty to 

have due regard 

to the UNCRC to 

be extended to 

governing 

bodies.  

 Chapter 4 deals with duties of due regard to 

UNCRC and UNCRDP. 

Paragraphs 4.16 and 4.17 give guidance on 

how LAs and health board should discharge 

these duties in practice. Includes: 

“actions to ensure that leaders and staff 

involved in the delivery of services relating to 

ALN are aware of relevant rights under the 

Conventions of children and young people, 

Chapter 4 

 

 

 

Para 4.17 
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including those with disabilities, for instance 

through staff training;” 

No further detail identified on how duties will 

filter down to governing bodies. 

 Summary of stakeholders’ views 

Children in Wales said they were very pleased that the duty on local authorities and health bodies to have due regard to 

the UNCRC made its way on to the face of the Act. However, they noted that the draft Code does not explain how these 

duties will filter down to school and FEI governing bodies, as the Welsh Government said it would. The Children’s 

Commissioner’s Office commented: 

“We would support that. And the chapter on the UNCRC duties relates to the strategic planning of additional learning of 

the ALP and then, it’s not referenced, actually, in other key points, for example, around the decision around ALN. It’s not 

referenced around that, it’s not referenced in the preparation of the IDPs and it’s not referenced in the duties to secure 

Welsh language and things. So, there are many more ways that it could inform the code as a whole.” 

The Children’s Commissioner’s Office later provided further detail outlining the potential areas their response to Welsh 

Government would contain, and that this was likely to refer to the Code generally missing opportunities to mainstream 

rights-based practice into the everyday ecperiences of children and young people in their education setting.  

 

 Committee Response (UNCRC: Governing bodies’ compliance) 

The Committee is pleased that paragraphs 4.16 and 4.17 of the Code give guidance on how LAs and health boards should 

discharge their duties to have due regard to the UNCRC. We would like to see  greater detail on how these duties will 

filter down to school and FEI governing bodies (as per the commitment made by the Minister during scrutiny of the Bill). 

This is especially important due to concerns about the approach of placing duties at a high-level and expecting this to 

filter down to ground level. 

The Committee therefore believes that the Code should provide greater explanation of how the duties on local authorities 

and health bodies, to have due regard to the UN Conventions on the Rights of the Child and the Rights of Disabled 

Persons, will translate to the actions of schools and FEIs on the ground.   
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Discussion 16: Education Tribunal 

16A) Tribunal 

remit over 

health boards  

 Bill amended at Stage 2 to give 

Tribunal power to require health 

bodies to provide evidence 

regarding a case before it, as well 

as make non-binding 

recommendations to the health 

body on whether/how it should 

provide services.  

Compromise at 

Stage 2: WG 

amendments to 

the Bill in 

response to 

recommendation 

38, CYPE report.  

 The Code reiterates the two powers available 

to the Tribunal in the Act. 

An NHS body must report back to the Tribunal 

within 6 weeks of a recommendation being 

made, giving its response and its reasons.   

Paras 26.20 

to 26.21. 

 Summary of stakeholders’ views 

Several stakeholders, mainly those representing families such as SNAP and NDCS, remain concerned about the two 

separate processes for seeking redress against education providers (the Tribunal) and against health bodies (the NHS 

‘Putting Things Right’ process). However, this is the position under the Act and there is some encouragement taken from 

the arrangement for the Tribunal to issue non-binding recommendations to health bodies As SNAP said: 

“I think you have made the best of what we’ve got here, because I think that NHS boards having to report back is good. I 

think local authorities having to act on directions within certain times is good, because they don’t always, and quite often, 

parents come to us because even though a tribunal has been upheld in their favour and a direction has been made, it’s 

not necessarily acted on and then they have to go through a whole complaints process again. So, I think with what we’ve 

got here, there are some positives.” 

However, NDCS pointed to a lack of clarity over which route families should use and warned of possible implications for 

the eight-week timescale families have to appeal after receiving a decision on ALN (paragraph 26.14 of the draft Code):  

“There’s still not much clarity around when you would take one through ‘putting things right’ and when you would take 

one though education tribunal Wales, but potentially, families are going to be encouraged to go through the ‘putting 

things right’ approach, because it’s softer. And my concern is that (1) there’s confusion around it, but (2) that could 

potentially have ramifications and knock-on effects in terms of timescales and ability to lodge an appeal, which I don’t 

feel are very clear.” 

Reinforcing this point, SNAP added: 

“It’s that thing that if schools and local authorities are pushing parents into the health complaints process, their two-

month period will run out. (…) if they do look for mitigation in one area, it shouldn’t prevent them from having the two 
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months at the end of that process, if necessary, but the two months start there … not the decision.” [The draft Educational 

for Tribunal Wales Regulations 2019 specify an eight-week period.] 

 Committee Response (Tribunal remit over health boards) 

During scrutiny of the Bill, the Committee recommended that the Tribunal was given remit to direct health bodies. While 

this was resisted, we were pleased that the Bill was amended to give the Tribunal power to require health bodies to 

provide evidence regarding a case before it, as well as make non-binding recommendations to the health body on 

whether/how it should provide services. This does, however, mean that there remains two appeal processes – The 

Education Tribunal for Wales and Putting Things Rights – and concerns have been raised in his regard.  

While the Committee acknowledges the legal position, and does not wish to re-open the argument about the Tribunal 

having remit to direct health bodies, we believe the Code should give clearer guidance about the relationship between 

the two appeal processes to help ensure that families receive suitable information and advice so they can make an 

informed decision on which to use.  

The Committee is also concerned that it is not clear from the detail of the Code whether the eight-week period which 

families have to submit an appeal to the Tribunal, under the draft Education Tribunal for Wales Regulations 2019, runs 

concurrently or consecutively with any complaint a family has made through the NHS process. The Committee strongly 

believes this should be consecutive rather than concurrent, and that the Code should clarify this. 

16B) Tribunal 

composition 

 WG said in response to Stage 1 

report that it would consider how 

the clinicial judgement and 

expertise could be incorporated 

into the Tribunal’s membership, 

in the event of giving the Tribunal 

powers to direct health bodies. 

Response to Rec. 

39, CYPE Stage 1 

report. 

 The Tribunal can only issue non-binding 

recommendatons to health bodies and has no 

powers to compel them to provide services.  

The Draft Regulations provide for a Tribunal 

Panel to consist of a Chair (usually the 

President) and two lay members selected by 

the Chair from the lay panel.  

The Draft Regulations require that the Welsh 

Ministers must be satisfied that sufficient 

members of the lay panel have current 

knowledge and experience of children and 

young people, and ALN or disabilities, or both 

if required.  

 

 

 

Regulation 

11, draft 

Regs  

Regulation 

9, draft Regs 
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 Summary of stakeholders’ views 

The Royal College of Speech and Language Therapists believe this is still a relevant issue, even though the Tribunal cannot 

issue binding directions to health boards: 

“I think it's still relevant. I know that it's the non-binding recommendations to health bodies, but I think it's still 

appropriate to consider the composition of tribunal, looking at the evidence base, looking at linking it to intended 

outcomes. I think that's not a bad thing.” 

 Committee Response (Tribunal composition) 

During scrutiny of the Bill, the Committee raised the issue of including relevant clinical expertise on the Tribunal – but 

this was primarily linked to the recommendation calling for the Tribunal to have remit to direct health bodies. While the 

Committee acknowledges the position on the Tribunal’s remit set out in the Act, we agree with the comments made 

during the working group’s discussions.  

The Committee recognises that the Draft Education Tribunal for Wales Regulations require that the Welsh Ministers must 

be satisfied that sufficient members of the lay panel have current knowledge and experience of children and young 

people, and ALN or disabilities, or both if required. While not necessarily for inclusion in the Code, we believe the Welsh 

Ministers’ consideration of whether the Tribunal panel has sufficient knowledge and experience should include clinicial 

judgement and expertise on health matters where these are likely to be relevant, as this would give strength to any 

recommendations to health bodies made by the Tribunal. 

16C) 

Compliance 

with Tribunal 

orders 

 Code to include sufficient and 

robust guidance about LAs and 

health boards reporting back to 

the Tribunal on actions they have 

taken to comply with a Tribunal 

order. 

In addition to the amendment at 

Stage 2, the Bill was further 

amended at Stage 3 to enable the 

Tribunal to share information with 

the Welsh Government about 

whether Tribunal orders have 

When resisting 

amendments at 

Stage 2, the 

Minister, Alun 

Davies, put 

forward his own 

amendment 146 

requiring FEIs 

and LAs to report 

to the Tribunal 

within 14 days of 

the date the 

Order had to be 

 The Code reiterates the 14 day period 

governing bodies and LAs have to report to the 

Tribunal on their compliance with an order.  

The Code requires NHS bodies to report to the 

Tribunal on their response to a 

recommendation within 6 weeks of the date 

the Tribunal made the recommendation.  

Para 26.18 

 

 

Para 26.21 
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been complied with, or 

recommendations followed. 

complied with. 

He said the Code 

would provide 

further guidance 

on this. 

 Summary of stakeholders’ views 

Section 77 of the Act required providers and relevant bodies to report on their response to a Tribunal 

direction/recommendation. Section 78 enables the Tribunal to share information with the Welsh Government about 

whether local authorities have complied with orders and health bodies followed recommendations. Stakeholders believe 

both of these arrangements will be very important to evaluating the effectiveness of the Tribunal system. 

 

 Committee Response (Compliance with Tribunal orders) 

During scrutiny, the Bill was amended to enable the Tribunal to share information with the Welsh Government about 

whether Tribunal orders have been complied with.  We are pleased that information is contained on the Code regarding 

the duties of relevant bodies to report to the Tribunal on compliance. While not necessarily for inclusion in the Code 

itself, the Committee believes that it is important that the Welsh Government closely monitors the level of compliance 

with Tribunal orders and recommendations in order to evaluate the effectiveness of the Tribunal system, and publishes 

regular reports on the outcome of such monitoring and evaluation.  

 

References: CYPE Committee Stage 1 report (May 2017) and Welsh Government response (July 2017); CLA Committee Stage 1 report (May 2017) 

and Welsh Government response (May 2017); Stage 2 proceedings, CYPE 4 October 2017 & 12 October 2017; Stage 3 proceedings, Plenary 21 

November 2017; CYPE Draft ALN Code working group, 13 February 2019 (transcript not published). 
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Part 2: Other issues raised by the working group  

Issue  What have stakeholders said? What is the position in the Act/Code? 

a) ALNCos NDCS are disappointed that the Code does not go further 

in prescribing the required qualifications and experience 

of Additional Learning Needs Co-ordinators (ALNCos). 

NDCS are also concerned about the demands on the ALNCo 

role and suggest whether some form of mechanism should 

be used to determine where a school requires more than 

one ALNCo. (The Act requires maintained schools and FEIs 

to designate one or more persons as an ALNCO.) 

The Asscociation of Educational Psychologists said there 

would be “tremendous pressure” on ALNCos and they did 

not how they would cope. They agreed with NDCS that 

qualification and training requirements for ALNCos had 

been “watered down” which they said was “regrettable” and 

that there was a “missed opportunity” in how ALN is 

covered in initial teacher training. 

The draft ALNCo regulations, which the Welsh Government is 

consulting on alongside the draft Code, require that ALNCos 

must be either a school teacher or FE teacher registered with the 

Education Workforce Council (EWC) or a current SENCo. 

The Welsh Government is taking this approach as it ideally wants 

a ALNCo to be a qualified teacher and therefore have good access 

to the senior management team of the school. However, it does 

not want to preclude the small proportion of existing SENCos 

who are not qualified teachers but are well established in their 

school and are delivering the role effectively.  

Upon introduction of the Bill in December 2017, the WG’s 

intention was to use these regulation making powers to require 

ALNCos to have a Masters level qualification. During the Bill’s 

passage it adopted a more flexible approach (partly as a result 

of this Committee’s recommendations that it not unduly narrow 

who could fulfil the role). 

Committee Response (ALNCos)  

The draft regulations associated with the ALN Act do not appear to prescribe what ALN-specific experience or training a 

qualified teacher must have to become an ALNCo – this is also unclear from the content of the Code. Welsh Government 

may wish to include details in the code of the type of training that would meet the requirements, but emphasise these 

would not be exhaustive or exclusive. In making this recommendation, the Committee is mindful of our earlier position that 

flexibility should be maintained so that the relevant provisions do not unduly narrow who could fulfil the ALNCo role. 

b) Deaf 

learners’ 

entitlement 

to an IDP 

NDCS believe strongly that deaf children and young people 

should always be deemed to have ALN and therefore 

entitled to an IDP. They therefore the welcome the 

recognition in paragraph 7.23 of the draft Code that there 

are some forms of disability which mean it is more likely 

The reference to the local authority register referred to in 

paragraph 7.23 of the draft Code does not replace or supersede 

the ALN definition in section 2 of the Act. Rather, it states that 

children or young people on this register are more likely to have 

ALN as they are more likely to have a disability which inhibits or 
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that a learner has ALN (although they would prefer ‘likely’ 

to be replaced by ‘always’).  

However, they do not favour linking this with the register 

which each local authority has to maintain (under the Social 

Services and Wellbeing Act 2014) of those in their area who 

are sight or hearing impaired. NDCS say this register is 

voluntary and indicate that many people who are sight or 

hearing impaired do not self-identify as such and are 

therefore not on the register. 

NDCS would therefore prefer that the draft Code did not 

refer to the register and instead focused on the definition 

in the Act. 

prevents them from accessing the education and training that is 

generally available (the second part of the ALN definition in 

section 2). 

Therefore, simply because a learner who genuinely has sight or 

hearing impairments but is not on the register does not mean 

they would not qualify for an IDP. If they meet the definition of 

ALN they would be eligible regardless.  

 

Committee Response (Deaf learners’ entitlement to an IDP) 

The reference in paragraph 7.23 of the Code to the local authority register is used as an example to highlight the forms of 

disability where it is likely that learners will have ALN, and the Committee can see the benefit of including such an example 

in the Code. However, we understand the concerns raised by NDCS that there will be learners with a sight or hearing 

impairment that are not on the register.  

We therefore believe that if reference to the register is included in the Code, to avoid any doubt, the Code should also make 

it clear that the definition in the Act has primacy and local authorities should not simply rely on the register as as means of 

identifying people with disabilities who have ALN. It is the nature of the disability itself, in line with the ALN definition in 

section 2 of the Act, that presents eligibility for an IDP.  

c) Referral 

to health 

services  

RCSLT emphasise that Speech and Language Therapy 

services have an open referral system and question 

whether the table at paragraph 15.25 on page 181 of the 

draft Code means that only a local authority or FEI can refer 

a learner for NHS ALP. RCSLT would not support such a 

restriction. 

Paragraph 15.25 of the Code states that: ‘A local authority or FEI 

may refer a matter to an NHS body, asking it to consider whether 

there is any relevant treatment or service that is likely to be of 

benefit in addressing the ALN of a child or young person. It 

would do this where it considers that an NHS body might be able 

to provide ALP to meet a child or young person’s needs. A 

relevant treatment or service is a treatment or service that an 

NHS body would normally provide as part of the comprehensive 

health service in Wales.’ 
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 Committee Response (Referral to health services) 

The Committee believes that paragraph 15.25 of the Code could be strengthened to further clarify whether it is only a local 

authority or an FEI who can refer a matter to an NHS body. Although recognising that the Code is not aimed specifically at 

parents, the Committee believes that the Code should set out the other options a family may have (i.e. making their own 

request to the NHS). The Committee also believes it should be made clear whether a GP or health visitor can refer a learner to 

other NHS services for ALP. 

d) 

Definition 

of early 

years  

RCSLT suggest it would be helpful if ‘early years’ could be 

defined for the purposes of the Code. They say it is defined 

inconsistently in the draft Code, for example as ‘under 

compulsory school age’, without qualifying that this is only 

where they are not the responsibility of a school governing 

body. 

The Act does not define ‘early years’ specifically.  

Section 62 of the Act means that the scope of the responsibilities 

of the Early Years ALN Lead Officer is children under compulsory 

school age (school term after fifth birthday) who are not 

attending a maintained school. The relevant chapter of the Code 

(chapter 8) uses this definition. 

The Code does however refer to ‘early years’ in relation to a 

number of its provisions outside the role of the Early Years 

ALNLO.  

 

 

 

Committee Response (Definition of early years) 

The definition used in chapter 8 of the Code in relation to the role of the Early Years ALNLO is the same as in Section 62 of 

the Act. However, the Code also refers to ‘early years’ in relation to a number of its provisions - outside the role of the ALNLO. 

To avoid any confusion over what is meant by ‘early years’, the Committee believes the Code should explicitly state what is 

meant by ‘early years’ wherever it is referenced in the Code and use the full definition in each reference. Alternatively, the 

Code could include a clear statement in a prominent place of what is meant by early years throughout the document. 

e) Use of 

previously 

established 

guidance 

Children in Wales said that the Welsh Government had 

spent ‘a lot of money’ bringing in programmes such as the 

early support programme and key workers in transition to 

The Welsh Government has said that the document is a ‘Code’ 

rather than a ‘Code of Practice’ as the current SEN Code of 

Practice. As such, it does not include case studies of best practice 

(although these will be made available separately) on the basis 



 

 

 

  

B
ri

ff
 T

u
d
a
le

n
 |

  

on good 

practice  

adulthood but that these appear to have been abandoned. 

CIW said: 

“There’s no reference to all the good work that those 

programmes have actually completed, and how they could 

be put into practice, and the findings from those 

programmes are still relevant today. From my point of 

view, it was just a sheer waste of Welsh Government 

funding bringing in those programmes and then just 

completely forgetting about them.” 

that practice evolves over time and the Code is intended to be a 

long-term, enduring document. 

This is an issue that Children in Wales have raised before, during 

pre-legislative scrutiny of the draft Bill in 2015 and in scrutiny 

of the Bill in 2017. 

 

Committee Response (Use of previously established guidance on good practice) 

Although, the Committee recognises that the draft ALN Code is meant to be a ‘Code’ rather than a ‘Code of Practice’ we are 

concerned that insufficient use appears to be being made of previous good work in programmes such as the ‘early support 

programme’ and ‘key workers in transition to adulthood’. We believe the Welsh Government should make efficient use of 

guidance and work that has already been established.  

f) Funding  The WLGA highlighted the scale of the challenge in 

implementing the new system given the level of funding 

available: 

“And running underneath all of this is funding, because 

there is no additional money for any extra provision, extra 

anything. All of the money—the £20 million that the 

Ministers have promised—is all being spent on the 

transformation leads and training. If we’re to meet what is 

effectively a demand-led needs-based system then people 

have to wake up and realise that costs—if we are to do what 

the Act wants us to be able to do for all of those children 

with ALN.” 

The Royal College of Occupational Therapists also raised 

the issue of resources, including the provision of necessary 

equipment and how this would be funded. 

This relates to the issue in discussion area 1 of whether funding 

pressures mean that the new ALN system of IDPs might not be 

deliverable across the full range of learners with ALN 

(approximately 100,000). 

The Committee receives quarterly updates from the Welsh 

Government on the progress of the ALN Transformation 

Programme (of which the Act is part), which has been given a 

£20 million budget. 

During scrutiny of the Bill, the Welsh Government maintained 

that the legislation would be cost-neutral, as savings from fewer 

disputes and less conflict would offset the costs of enhanced 

provision. 

This is also an emerging theme of the School Funding inquiry 

where schools and local authorities have highlighted the 
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potential difficulties they will have in funding the implementation 

of the ALN Act. 

Committee Response (Funding)  

While the Committee recognises that this is not necessarily an issue relating to the ALN Code itself, we are extremely 

concerned that there is a risk that insufficient resources (whether that is funding of staff) threatens the successful 

implementation of the Act and delivery against the Code. The Children, Young People and Education Committee is currently 

undertaking an Inquiry on School Funding, and this has been raised as a concern by stakeholders during evidence sessions. 

The Committee will therefore be considering this further as that Inquiry progresses.  

Please also see the Committee’s specific comments on the effect that inadequate funding / resources could have on how the 

definition of ALN is applied, which are contained in its response to discussion area 1.   

g) Usability 

of the Code  

Several stakeholders felt the draft Code would be difficult 

for practitioners to use due to its length and the way it is 

presented. RCSLT said it was “long and unwieldly”, the 

WLGA said it was “not very user-friendly”, whilst the 

Children’s Commissioner’s Office said that “if it does not 

change substantially”, it would “utterly disempower most 

teaching professionals from accessing it”. 

The Welsh Government has acknowledged that the draft Code is 

long and detailed, whilst also stressing it is a document aimed 

at professional practitioners. Its purpose, therefore, is not to 

explain the ALN system in lay terms, which is the role of the 

impartial information and advice local authorities must secure.  

The Welsh Government has produced an ‘easy read’ version of 

its consultation document as well as a version aimed at children 

and young people. 

Committee Response (Usability of the Code) 

In order for the Code to be used effectively, it must be clearly understood by those it is aimed at. We note that the draft Code 

is long and detailed, but accept that it is a document aimed at professional practitioners. As such, its purpose is not to explain 

the ALN system in lay terms, which is the role of the impartial information and advice local authorities must secure. However, 

the Committee believes the Welsh Government should ensure the Code is accessible and fit for purpose for the practitioners 

it is aimed at, whilst remaining sufficiently detailed and comprehensive. 

The Committee notes the overview in paragraphs 1.73-1.100 of the way the Code is structured but suggests the Welsh 

Government should consider whether the use of an index would help readability and use of the document. 
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Part 1 of the consultation: The draft ALN Code 
 
 

Chapter 1 - Introduction  
 
The meaning of ‘must’, ‘must not’, ‘may’, ‘should’ and ‘should not’ in the ALN Code 
 
Question 1 – Is the explanation in paragraphs 1.10 -1.16 of the draft ALN Code of the use 
and meaning of the different terms ‘must’, ‘must not’, ‘may’, ‘should’ and ‘should not’ clear?  
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Timescales 
 
Question 2  – Do you agree with the general approach to the timescales for compliance 
with duties (that is, to act promptly and in any event within a fixed period), as explained in 
paragraphs 1.31 – 1.32 of the draft ALN Code? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
 
Yes, but clarification on whether the time scales are week/working days only or full weeks. 
 
 

 
Question 3  – Is the general exception which applies in the case of timescales, as 
described in paragraphs 1.33-1.35 of the draft ALN Code, appropriate?  
 

Yes ☐ No ✓ Not sure ☐ 

Supporting comments 
Clarity around time scales is required otherwise there will be an opportunity for variances to 
evolve. 
 
 
 

 
Structure of the draft ALN Code 
 
Question 4 – Is the structure of the draft ALN Code and the separation of the chapters 
appropriate, clear and easy to follow? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
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Question 5 – Is the draft ALN Code’s focus on describing and explaining the functions and 
processes appropriate? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
An overload of information beyond detail will cause confusion and allow for inconsistencies.  
 

 
Pupil referral units (PRUs) - Proposed regulations to be made under Paragraph 15 of 
Schedule 1 to the Education Act 1996 
 
Question 6 – Do you agree with the proposal to use regulations to delegate functions from 
a local authority to a Management Committee of a PRU? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
 
This will allow a consistent approach in line with main stream schools.  
 

 

Chapter 2 - Principles of the Code 
 
Question 7 – Are the principles set out in Chapter 2 of the draft ALN Code the right ones? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
Should learner voice be given recognition as a principle? 
 
 
 

 

Chapter 3 - Involving and supporting children, their parents and 
young people 
 
Question 8 – Is the explanation of the duties relating to involving and supporting children, 
their parents and young people provided in Chapter 3 of the draft ALN Code appropriate? 
 

Yes ☐ No ✓ Not sure ☐ 

Supporting comments 
 

3.8 ‘should’ to be ‘must’ use the information to ensure appropriate arrangements are put in 
place to support children and young people to fully participate in decisions which relate to 
them and to express their views, wishes and feelings 
3.18 Young people have the right not to consent to a decision being made about whether 
they have ALN or to an IDP being prepared or maintained or, in respect of a detained young 
person, kept.9 The duty10 set out above about involving and supporting young people 
applies when a school, FEI or local authority is exercising a function under the Act in relation 
to a young person, including seeking their consent to decisions or in respect of IDPs. The 
young person should be provided with appropriate support, including information that 
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enables them to make informed decisions. This includes information which explains their 
rights, the consequences of having an IDP or not having one and that they can change their 
minds at any time. Clarity around the implications of a young person having the right 
not to consent is required. 
 
 

 

Chapter 4 - Duties on local authorities and NHS bodies to have 
regard to the UNCRC and the UNCRPD  
 
Question 9 – Is Chapter 4 of the draft ALN Code clear about what is expected of local 
authorities and NHS bodies when discharging their duties to have due regard to the United 
Nations Convention on the Rights of the Child (UNCRC) and United Nations Convention on 
the Rights of Persons with Disabilities (UNCRPD)? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
 
There will be a requirement to provide professional learning to staff on UNCRC and UNCRPD 
 
 

 

Chapter 5 - Duty to keep additional learning provision (ALP) 
under review  
 
Question 10 – Is the guidance provided in Chapter 5 of the draft ALN Code in relation to the 
duties to keep ALP under review appropriate? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 

5.6 Local authorities should record the findings of their reviews -  must 
 
 
 

 

Chapter 6 - Advice and information 
 
Question 11 – Is the guidance provided in Chapter 6 of the draft ALN Code in relation to 
making arrangements to provide advice and information about ALN and the ALN system 
appropriate? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
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Chapter 7 - The definition of ALN and ALP, identifying ALN and 
deciding upon the ALP required 
 
Question 12 – Is this explanation of the definition of ALN provided in paragraphs 7.4 – 7.32 
of the draft ALN Code clear? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Question 13 – Does Chapter 7 of the draft ALN Code provide a clear and comprehensive 
explanation of the evidence on which decisions about ALN and ALP should be based, the 
sources from which this evidence might be collated, and the way in which it should be 
considered? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 

Chapters 8 to 12 – Duties on schools, FEIs and local authorities  
 
Early Years ALN Lead Officer 
 
Question 14 – Is the guidance on the role, experience and expertise of the Early Years 
ALNLO set out in paragraphs 8.40 - 8.47 of the draft ALN Code appropriate for achieving the 
objectives (that the role is strategic and such officers have the appropriate experience and 
expertise to meet the expectations of the role)? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
Add examples of how a young learner will become known to having ALN needs to the Local 
Authority. 
 
 
 

 
Duties on schools, FEIs and local authorities 
 
Question 15 – Is the structure and content of Chapters 8 to 12 of the draft ALN Code clear? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
 
9.32 – to read as must rather than should. This information should be contained in a PCP. 
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Question 16 – Are the timescales for decisions by schools, FEIs and local authorities on 

ALN and preparing an IDP as set out in Chapters 8-12 appropriate? 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
 
Deciding whether it is ‘necessary’ for a local authority to prepare and maintain an IDP for a 
young person not at a maintained school or FEI - Proposed regulations to be made under 
Section 46 of the 2018 Act 
 
Question 17 – Are the proposed requirements and guidance in paragraphs 12.22 – 12.51 of 
the draft ALN Code on when it is necessary for a local authority to maintain an IDP for a young 
person not at a school or FEI in Wales appropriate? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 

Chapter 13 - Content of an IDP 
 
Question 18 – Are the elements of the mandatory content of an IDP which are required by 
the ALN Code, appropriate? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
Consideration that there is only one form of IDP whether the child is looked after or not. 
Different forms will create confusion and repetition of form filling of when a child becomes or 
ceases becoming LAC. 

 
Question 19 – Is the proposed mandatory standard form for an IDP (included at Annex A of 
the draft ALN Code) appropriate? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Question 20 – Is the guidance in Chapter 13 of the draft ALN Code clear? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
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13.5 – children who have English as an additional language or those who are new to English 
to Language ‘must’ be given support with their home language.  
 
 

 
 
 
 
 
 

 
Transport  
 
Question 21 – Is the guidance on transport in paragraphs 13.74 - 13.76 of the draft ALN 
Code appropriate? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 

Chapter 15 – Duties on health bodies and other relevant 
persons  
 
Statutory requests by local authorities to relevant persons for information or other help - 
Proposed regulations to be made under Section 65(5) of the 2018 Act 
 
Question 22 – Is the proposed timescale and exceptions for relevant persons to comply with 
a local authority request for information or other help (under section 65 of the 2018 Act) 
appropriate? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
ALP to be secured by NHS bodies - Proposed regulations to be made under Section 21(10) 
of the 2018 Act 
 
Question 23 – Is the proposed period and exception within which an NHS body must inform 
others of the outcome of a referral to it (under section 20 of the 2018 Act) to identify whether 
there is a relevant treatment or service, appropriate? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
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The Designated Education Clinical Lead Officer (“DECLO”) 
 
Question 24 – Is the guidance on the role, experience and expertise of the DECLO set out 
in paragraphs 15.37 – 15.53 of the draft ALN Code appropriate for achieving the objectives 
(that the role is strategic and such officers have appropriate experience and expertise)? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
 
A generic job description should be attached as an annex. 
 
 

 
Chapter 16 - Review and revision of IDPs 
 
Question 25 – Is the content and structure of Chapter 16 of the draft ALN Code clear? 

Yes ☐ No ☐ Not sure ✓ 

Supporting comments 
IDP’s to be reviewed annually but twice a year in transition periods (especially the move from 
year 6 to year 7). 
 
 

 
Question 26 – Is the proposed period and exception for completing reviews in response to a 
request from a child, their parent, a young person or an NHS body (set out in paragraph 16.18 
of the draft ALN Code) appropriate? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 

Chapter 17 – Local authority reconsiderations and taking over 
responsibility for an IDP 
 
Question 27 – Is the content and structure of Chapter 17 of the draft ALN Code clear? 
 

Yes ☐ No ☐ Not sure ✓ 

Supporting comments 
 

17.6 Once made, the local authority’s decision replaces the school’s decision and is 
appealable to the Education Tribunal8 – schools will require training on this procedure. 
17.16 If the local authority decides not to revise the IDP, it must22 notify the pupil, and if the 
pupil is a child, their parent, of the decision and the reasons for it and give a copy of that 
notification23 to the school.-this must be within a time limit. 
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Question 28 – Is the proposed period and exception for a local authority reconsidering a 
school IDP (set out in paragraph 17.20 of the draft ALN Code) appropriate? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 

17.20 The local authority must33 conduct the reconsideration and complete the actions in 
either paragraph 17.16 (if it decides not to revise the IDP) or paragraph 17.17 (if it decides 
to revise the IDP), promptly and in any event within the period of 7 weeks from receiving the 
request for reconsideration – 7 week window is too wide. 
 

17.24 This request cannot be made in respect of a child or young person in the area of a 
local authority in England – should this be reconsidered under equity.  
 
 

 

Chapter 18 - Meetings about ALN and IDPs  
 
Question 29 – Are the principles and the guidance provided in Chapter 18 of the draft ALN 
Code on meetings about ALN and IDPs appropriate? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 

Totally support and agree a person-centred approach should be used in all meetings. 
 
 
 

 
Chapter 19 – Planning for and supporting transition  
 
Question 30 – Is the guidance in Chapter 19 of the draft ALN Code on supporting children 
and young people to make effective transitions appropriate?   
 

Yes ☐ No ✓ Not sure ☐ 

Supporting comments 
 

19.7 Early and co-ordinated transition planning is required to support children and young 
people with ALN make positive transitions. Transition planning should be an ongoing 
process rather than a single event, and tailored to suit the child or young person's needs- 
transitional planning MUST be on going and not a single event – these are our most 
vulnerable learners, they require transition programme not a transition event.  
 

19.14 Transition planning should be undertaken at least once a year. It is expected 
transition planning will coincide with the IDP review and, as such, consideration should be 
given to the arrangements for when the IDP will be reviewed.- reviews at transition should 
be twice a year. 
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Chapter 20 - Transferring an IDP 
 
Question 31 – Is the content and structure of Chapter 20 of the draft ALN Code clear? 
 

Yes ☐ No ✓ Not sure ☐ 

Supporting comments 
 
Clear time scales to be added to the code if a young person moves between settings within 
an LA and between LA’s in Wales. 
Do LA’s have the capacity to maintain IDP’s when a LAC/ALN child is being educated in 
England – is this building in a time delay for a vulnerable group of learners? 

 
 
Transfers of IDPs - Proposed regulations to be made under Section 36(3) of the 2018 Act and 
Section 37 of the 2018 Act 
 
Question 32 – Are the requirements that are intended to be included in regulations in relation 
to requests to transfer an IDP to an FEI (as described in paragraphs 20.12 - 20.17 of the draft 
ALN Code) appropriate? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Question 33 – Are the arrangements that are intended to be included in regulations in relation 
to all other transfers (as described in paragraphs 20.18 – 20.21 of the draft ALN Code) 
appropriate? 
 

Yes ☐ No ☐ Not sure ✓ 

Supporting comments 
 
See response to Q 31 
 
 

 

Chapter 21 - Ceasing to maintain an IDP 
 
Question 34 – Is the content and structure of Chapter 21 of the draft ALN Code clear? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
 
Clarity around ‘successfully challenged’ to be defined.  
 

 
Question 35 – Is the period of time for making a reconsideration request (described at 21.18 
of the draft ALN Code), appropriate? 
 

Yes ✓ No ☐ Not sure ☐ 
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Supporting comments 
 

 
 
 
 
 
 

Chapter 22 – Children and young people subject to detention 
orders 
 
Question 36 – Is the content and structure of Chapter 22 of the draft ALN Code clear? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Question 37 – Are the proposals for the regulations in relation to deciding whether it will be 
necessary to maintain an IDP for a detained child or young person upon their release 
appropriate? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Question 38 – Are the proposals for the regulations in relation to children or young people 
who are subject to a detention order and detained in hospital under Part 3 of the Mental Health 
Act 1983 (as described in paragraphs 22.45 – 22.74 of the draft ALN Code) appropriate?   
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Question 39 – Are the timescale requirements to act “promptly” in relation to decisions 
about ALN and preparing IDPs for children and young people subject to detention orders 
(as set out in Chapter 22) appropriate, rather than also having a requirement to comply 
within a fixed period subject to an exception or exceptions? 
 

Yes ☐ No ☐ Not sure ✓ 

Supporting comments 
Clarity around term ‘promptly’ required.  
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Chapter 23 - Children and young people in specific 
circumstances 
 
Question 40 – Is the guidance in Chapter 23 of the draft ALN Code on children and young 
people in specific circumstances appropriate?   
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
Very clear, detailed section. 

 
 

Chapter 24 - Role of the Additional Learning Needs Co-ordinator 
(ALNCo) 
 
Question 41 – Is the information set out in Chapter 24 of the draft ALN Code about the role 
and responsibilities of the ALNCo appropriate?  
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 

24.5 It is vital that the ALNCo has sufficient time and resource to undertake their 
responsibilities effectively, including dedicated time away from teaching. The head of the 
education setting should ensure that the ALNCo is supported in this way. Clear and 
sufficient time allocation will ensure that the ALNCo is able to undertake their duties 
effectively – expectation of percentage of time to be considered and suggested. 
 
Suggestion of a job description to be included in annex. 
 
ALNCo’s right to professional learning offers including leadership training. 

 

Chapter 25 - Avoiding and resolving disagreements 
 
Question 42 – Are the requirements imposed in Chapter 25 of the draft ALN Code on local 
authorities in respect of arrangements to avoid and resolve disagreements appropriate? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
Schools will require professional learning in this area. 
 
 
 

 
Question 43 – Are the requirements imposed in Chapter 25 of the draft ALN Code on local 
authorities in respect of arrangements to avoid and resolve disagreements appropriate? 
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Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
 

Chapter 26 - Appeals and applications to the Tribunal 
 
Question 44 – Is the information about appeals and the appeals process set out in Chapter 
26 of the draft ALN Code appropriate? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
Schools and settings will require professional learning around tribunals. 
 
 
 

 

Chapter 27 - Case friends for children who lack capacity 
 
Question 45 – Is the information about case friends, including the duties on the Tribunal to 
appoint and remove case friends, clearly explained in the Chapter 27 of the draft ALN Code? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
27.9 guidance if professionals do not agree on whether children lack capacity. 
 

27.28 A case friend will usually be a relative or a close family friend of the child. However, a 
case friend could be anyone that fulfils the eligibility criterion and is not on the children’s 
barred list. An enhanced DBS check with barred list information must also accompany the 
declaration of suitability form, unless the person wishing to be a case friend is a close family 
member (parent, stepparent, brother, step-brother, sister, step-sister, half brother, half 
sister, grandparent, uncle, aunt, nephew or niece). Clarity required  
 
 

 

Any other comments 
 
Question 46 – Please provide any other comments that you would like to make on the draft 
ALN Code.  Where your comments relate to a specific chapter or paragraph within the draft 
ALN Code, please indicate this in your response. 
 
 

•   
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Part 2 of the consultation: Draft Education Tribunal for 
Wales regulations 
 
 
Question 47 – Overall, do the draft Education Tribunal regulations provide clear processes 
and procedures relating to appeals and claims to the Education Tribunal? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
 

26.13 There are no exceptions to the timescales set out in the regulations. However a local 
authority or FEI concerned may27 apply to the Tribunal for an extension to a timescale- may 
be helpful to give some suggestions when this may occur. 
 
 

 
Question 48 – Overall, will the processes and procedures outlined in the draft Education 
Tribunal regulations enable the Education Tribunal to deal with cases fairly and justly? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
 
Should references to third party organisations be added who may represent a child eg SNAP 
Cymru, Children’s Commissioner 
 
 

 
Question 49 – Is the proposed case statement process (regulations 12-15 and 19-21 of the 
draft Education Tribunal regulations) appropriate? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Question 50 – Are the proposed timescales for each party in the case statement process 
(regulations 12-15 and 19-21 of the draft Education Tribunal regulations) reasonable? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
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Question 51 – Is the 6 week timescale within which NHS bodies must report to the Education 
Tribunal in response to a recommendation (regulation 65 of the draft Education Tribunal 
regulations) appropriate?   
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Question 52 – Are the timescales relating to compliance with Education Tribunal orders 
appropriate?  
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Question 53 – Is the approach to extensions to timescales (regulation 66 of the draft 
Education Tribunal regulations) appropriate? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Question 54 – Are the proposed regulations relating to case friends (draft Education Tribunal 
regulations 61 to 64) appropriate? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
Original DBS documents to be seen by the Secretary of the Tribunal 
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Part 3 of the consultation: Draft ALNCo regulations  
 
Question 55 – Are the prescribed qualifications to be an ALNCo set out in the draft ALNCo 
regulations appropriate? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
 

24.7 The role is a strategic one within the education setting and should therefore, either form 
part of the senior leadership team or have a clear line of communication to the senior 
leadership team2 – consideration that this reads ‘must’.  
 
Exemplar job descriptions including roles and responsibilities for both schools and 
FEI would be helpful and ensure consistency across Wales. 
 
 

 
Question 56 – Do you agree with the tasks that ALNCos must carry out or arrange to carry 
out as set out in the draft ALNCo regulations? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 

h) supervising and training further education learning support workers who work with 
students with ALN; - or broker the training – this a big demand on ALNCo’s time. 
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Part 4 of the consultation: Looked after children 
 

(a) Proposed regulations to be made  
 
Question 57 – Do you agree that the Looked after Children in Education (LACE) Co-ordinator 
should be a statutory role? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
Yes especially with increasing numbers of LAC pupils. 
 
 
 

 

(b) Chapter 14 of the draft ALN Code – Content of an IDP for a 
looked after child 
 
Question 58 – Do you agree that there should be a separate standard form for looked after 
children and is the proposed standard form, together with the guidance and requirements 
related to it, appropriate? 
 

Yes ☐ No ✓ Not sure ☐ 

Supporting comments 
 
To ensure a consistent approach across Wales and to avoid confusion there should be one 
plan. Settings will be duplicating forms when a pupil becomes an or ceases to become an LA 
funded IDP.  
 
 

 

(c) Proposed revisions to the Part 6 Code  
 
Question 59 – Do the draft revisions to the Part 6 Code provide a clear explanation of the 
duties on local authorities in relation to their social services functions for looked after 
children with ALN and what these duties mean in practice? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
 
But this could be simplified in a diagram, including LAC being educated in England.  
 
 

 
Question 60 – Overall, do you agree with the approach taken in the draft revised Part 6 Code 
to explaining the legislative changes, including the integration of personal education plans 
(PEPs) and IDPs and the mandatory content of PEPs?  Are the requirements and 
expectations and what these mean in practice clearly explained? 
 

Yes ✓ No ☐ Not sure ☐ 

Supporting comments 
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Would become even less complex if there was one plan. An IDP should contain all a PEP’s 
information. This would allow for the one plan to be reviewed with all professional partners 
rather than calling separate meetings.  
PCP should be aligned to the one plan.  
 
 

 
Question 61 – Do the changes that have been made to the Part 6 code clearly explain the 
role of the LACE Co-ordinator in overseeing the ALN arrangements for looked after children 
and what this means in practice? 
 

Yes ☐ No ☐ Not sure ✓ 

Supporting comments 
An individual section outlining roles and responsibilities of the LACE would ensure a 
consistent approach across Wales.  
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Part 5 of the consultation: Impact of proposals 
 
Question 62 – What impacts do you think there will be as a result of the proposed 
regulations? 
 
 

• Consideration given to professional learning for all professionals in education, health 
and social care – joint learning so clear messages are shared. 

• Job descriptions for all post holders mentioned in code including the role of the LACE 

• Easy to follow flow diagrams for family members and young learners. 

• Professional learning for all settings on Right to Education and Participation 
Standards. 

• Inclusion in Teacher Training Programmes and future Leadership training 
programmes. 

 
 

 

Question 63 – What impact do you think the proposals in the draft ALN Code and proposed 
regulations would have on the Welsh language?  
 
Documents and relevant forms will need to be completed in line with home language – 
English/Welsh. 
 
 
 

 

Question 64 – How do you think the proposals in the draft ALN Code and proposed 
regulations could be formulated or changed so as to have:     

i) positive effects or increased positive effects on opportunities for people to use 
the Welsh language and on treating the Welsh language no less favourably 
than the English language?; 

ii) no adverse effects on opportunities for people to use the Welsh language and 
on treating the Welsh language no less favourably than the English language? 

 

 
 
 
 

 
Question 65 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
 

None 
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Part 1 of the consultation: The draft ALN Code

Chapter 1 - Introduction
The meaning of ‘must’, ‘must not’, ‘may’, ‘should’ and ‘should not’ in the ALN Code

Question 1– Is the explanation in paragraphs 1.10 -1.16 of the draft ALN Code of the use
and meaning of the different terms ‘must’, ‘must not’, ‘may’, ‘should’ and ‘should not’ clear?

Yes  No ☐ Not sure ☐

Supporting comments

Clearly laid out what each of these terms means

Timescales

Question 2– Do you agree with the general approach to the timescales for compliance with
duties (that is, to act promptly and in any event within a fixed period), as explained in
paragraphs 1.31 – 1.32 of the draft ALN Code?

Yes ☐ No  Not sure ☐

Supporting comments
Yes I agree with the general approach of acting promptly and the idea of a fixed time frame. Some
IDPs would be able to be prepared very quickly where the involvement is from the school, the
parents and the child.

I think that the time frame set for a school to prepare an IDP is too short having read the chapters in
the Code relating to IDPs. In the 35 days a school will potentially need to

 agree a date with parents
 invite professionals in writing to attend the IDP Meeting - it can often take some time for all

parties to respond - two weeks or more with multiple contacts from school is very usual
 write to professionals to request information / views
 wait for professionals to respond - there does not seem to be a time frame for responding to

schools (only to Local Authorities within 6 weeks)
 when information is returned to school, send information to the child and child's parents to

allow them to fully engage in the discussion
 allow time for the child, child's parent to discuss matters of concern in the professionals

reports with the school and invite feedback and in writing before the meeting
 hold the IDP meeting
 write the record of the IDP meeting (which in more complex cases it would be impossible to

operate a person centred planning approach and record the IDP content during the meeting)
 send the IDP to professionals involved in ALP for their agreement
 wait for approval regarding ALP e.g. from Speech Therapy, Occupational Therapy etc
 give the IDP to the child and parents for them to comment on the draft

Can time frames be included for returning information to schools where the school is maintaining the
IDP rather than the LA - from other professionals

The time a scale is simply not deliverable.
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Question 3– Is the general exception which applies in the case of timescales, as described
in paragraphs 1.33-1.35 of the draft ALN Code, appropriate?

Yes ☐ No ☐ Not sure 
Supporting comments

I think the notion of acting promptly is completely appropriate
BUT
1.34 The idea of there being 'outstanding evidence' and yet the IDP needing to be prepared will
create a lot of additional work. It may well lead to an IDP Review with the whole process needing to
be repeated in the light of the evidence. Surely it would be better to increase the time scale and
make the time scale for returning information from professionals outside the school a must. This
would allow for the original IDP to be written in a way that considers all the evidence. (With the
understanding that with less complex IDPs actions will be taken and the process completed more
promptly)

Structure of the draft ALN Code

Question 4– Is the structure of the draft ALN Code and the separation of the chapters
appropriate, clear and easy to follow?

Yes ☐ No ☐ Not sure ☐

Supporting comments

It is so incredibly long (which is useful because it goes into detail) - it would be useful to have a
summary e.g. timescales

Question 5– Is the draft ALN Code’s focus on describing and explaining the functions and
processes appropriate?

Yes  No ☐ Not sure ☐

Supporting comments

Except that it is very long and impossible to remember all the processes and so a summary would be
helpful - alongside the easy read versions which are great for their purpose but too general for a
school to use

Pupil referral units (PRUs) - Proposed regulations to be made under Paragraph 15 of
Schedule 1 to the Education Act 1996

Question 6– Do you agree with the proposal to use regulations to delegate functions from a
local authority to a Management Committee of a PRU?

Yes ☐ No ☐ Not sure 
Supporting comments
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Chapter 2 - Principles of the Code
Question 7– Are the principles set out in Chapter 2 of the draft ALN Code the right ones?

Yes  No ☐ Not sure ☐

Supporting comments

Yes - although I am not sure whether parental expectations about ALP will exceed what schools and
Local Authorities will be able to provide

Chapter 3 - Involving and supporting children, their parents and
young people

Question 8– Is the explanation of the duties relating to involving and supporting children,
their parents and young people provided in Chapter 3 of the draft ALN Code appropriate?

Yes  No ☐ Not sure ☐

Supporting comments

Yes - although I am not sure whether parental expectations about ALP will exceed what schools and
Local Authorities will be able to provide

Chapter 4 - Duties on local authorities and NHS bodies to have
regard to the UNCRC and the UNCRPD
Question 9– Is Chapter 4 of the draft ALN Code clear about what is expected of local
authorities and NHS bodies when discharging their duties to have due regard to the United
Nations Convention on the Rights of the Child (UNCRC) and United Nations Convention on
the Rights of Persons with Disabilities(UNCRPD)?

Yes  No ☐ Not sure ☐

Supporting comments

Chapter 5 - Duty to keep additional learning provision (ALP)
under review
Question 10– Is the guidance provided in Chapter 5 of the draft ALN Code in relation to the
duties to keep ALP under review appropriate?

Yes ☐ No ☐ Not sure 
Supporting comments
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Chapter 6 - Advice and information
Question 11– Is the guidance provided in Chapter 6 of the draft ALN Code in relation to
making arrangements to provide advice and information about ALN and the ALN system
appropriate?

Yes  No ☐ Not sure ☐

Supporting comments

Chapter 7 - The definition of ALN and ALP, identifying ALN and
deciding upon the ALP required
Question 12– Is this explanation of the definition of ALN provided in paragraphs 7.4 – 7.32
of the draft ALN Code clear?

Yes ☐ No  Not sure ☐

Supporting comments

No - what does 'a significantly greater difficulty' mean? It would be useful for Local Authorities or
Welsh Government to give some guidance about what levels these might be in relation to
standardised scores.

Does a child diagnosed with dyslexia by a psychologist privately engaged have a disability? Or a
diagnosis of dyspraxia or any other condition.

What if a child has an additional learning difficulty which calls for additional learning provision but the
school is unable to fund the additional learning difficulty because there are too many children in the
same position (not because of the complex nature of their needs needing a referral to the LA but
because there are too many children in one school with high levels of need)

Question 13– Does Chapter 7 of the draft ALN Code provide a clear and comprehensive
explanation of the evidence on which decisions about ALN and ALP should be based, the
sources from which this evidence might be collated, and the way in which it should be
considered?

Yes ☐ No ☐ Not sure 
Supporting comments

It would be helpful to have more detail about what ALP could be

7.69 is unclear and difficult to understand
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Chapters 8 to 12 – Duties on schools, FEIs and local authorities
Early Years ALN Lead Officer

Question 14– Is the guidance on the role, experience and expertise of the Early Years
ALNLO set out in paragraphs 8.40 - 8.47 of the draft ALN Code appropriate for achieving
the objectives (that the role is strategic and such officers have the appropriate experience
and expertise to meet the expectations of the role)?

Yes ☐ No ☐ Not sure 
Supporting comments

What consideration has been given to the size of the local authority and the role of the Early Years
ALNCO? It would be a very big role for one person in large local authorities

Duties on schools, FEIs and local authorities

Question 15– Is the structure and content of Chapters 8 to 12 of the draft ALN Code clear?

Yes ☐ No ☐ Not sure ☐

Supporting comments

8.33 - what does 'secure' the ALP mean? Does it mean pay for it?

9.36 where a school maintains a plan, it MUST secure the ALP described in it - does this mean fund
the ALP?

Question 16– Are the timescales for decisions by schools, FEIs and local authorities on
ALN and preparing an IDP as set out in Chapters 8-12 appropriate?

Yes ☐ No  Not sure ☐

Supporting comments

Timescales are too short for schools

I think that the time frame set for a school to prepare an IDP and / or review an IDP is too short
having read the chapters in the Code relating to IDPs. In the 35 days a school will potentially need to

 agree a date with parents
 invite professionals in writing to attend the IDP Meeting - it can often take some time for all

parties to respond - two weeks or more with multiple contacts from school is very usual
 write to professionals to request information / views
 wait for professionals to respond - there does not seem to be a time frame for responding to

schools (only to Local Authorities within 6 weeks)
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 when information is returned to school, send information to the child and child's parents to
allow them to fully engage in the discussion

 allow time for the child, child's parent to discuss matters of concern in the professionals
reports with the school and invite feedback and in writing before the meeting

 hold the IDP meeting
 write the record of the IDP meeting (which in more complex cases it would be impossible to

operate a person centred planning approach and record the IDP content during the meeting)
 send the IDP to professionals involved in ALP for their agreement
 wait for approval regarding ALP e.g. from Speech Therapy, Occupational Therapy etc
 give the IDP to the child and parents for them to comment on the draft

Can time frames be included for returning information to schools where the school is maintaining the
IDP rather than the LA - from other professionals

The time a scale is simply not deliverable.

Deciding whether it is ‘necessary’ for a local authority to prepare and maintain an IDP for a
young person not at a maintained school or FEI - Proposed regulations to be made under
Section 46 of the 2018 Act

Question 17– Are the proposed requirements and guidance in paragraphs 12.22 – 12.51 of
the draft ALN Code on when it is necessary for a local authority to maintain an IDP for a
young person not at a school or FEI in Wales appropriate?

Yes ☐ No ☐ Not sure 
Supporting comments

Chapter 13 - Content of an IDP

Question 18– Are the elements of the mandatory content of an IDP which are required by
the ALN Code, appropriate?

Yes  No ☐ Not sure ☐

Supporting comments

See comments below

Question 19– Is the proposed mandatory standard form for an IDP (included at Annex A of
the draft ALN Code) appropriate?

Yes  No ☐ Not sure ☐

Supporting comments
13.21 refers to the IDP but is in the section for a One Page Profile.
Attributing who said what from what is said and / or written would be very difficult to include in a One
page profile as it would make it too 'wordy' and therefore loss its impact (as well as not fitting onto a
page)
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If this should be part of the IDP then it should be part of the IDP section of the Code

Question 20– Is the guidance in Chapter 13 of the draft ALN Code clear?

Yes ☐ No ☐ Not sure ☐

Supporting comments

13.44 - there needs to be a time scale for the health body to respond to school requests and then to
respond to the proposed ALP in the IDP

Transport

Question 21– Is the guidance on transport in paragraphs 13.74 - 13.76 of the draft ALN
Code appropriate?

Yes ☐ No ☐ Not sure 
Supporting comments

If travel arrangements are included, should there be a time scale set for responses?

Chapter 15 – Duties on health bodies and other relevant
persons
Statutory requests by local authorities to relevant persons for information or other help -
Proposed regulations to be made under Section 65(5) of the 2018 Act

Question 22– Is the proposed timescale and exceptions for relevant persons to comply with
a local authority request for information or other help (under section 65 of the 2018 Act)
appropriate?

Yes  No ☐ Not sure ☐

Supporting comments

ALP to be secured by NHS bodies - Proposed regulations to be made under Section 21(10)
of the 2018 Act

Question 23– Is the proposed period and exception within which an NHS body must inform
others of the outcome of a referral to it (under section 20 of the 2018 Act) to identify whether
there is a relevant treatment or service, appropriate?

Yes ☐ No ☐ Not sure 
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Supporting comments
As only local authorities, not maintained schools can make referrals to NHS bodies, shoul there be a
system by which the school can refer to the local authority
The Designated Education Clinical Lead Officer (“DECLO”)

Question 24– Is the guidance on the role, experience and expertise of the DECLO set out
in paragraphs 15.37 – 15.53 of the draft ALN Code appropriate for achieving the objectives
(that the role is strategic and such officers have appropriate experience and expertise)?

Yes ☐ No ☐ Not sure ☐

Supporting comments

What consideration has been given to the size of the local authority and the role of the DECLO? It
would be a very big role for one person in large local authorities and may require more than one
person in order to be able respond within the given time frames / promptly

Chapter 16 - Review and revision of IDPs
Question 25– Is the content and structure of Chapter 16 of the draft ALN Code clear?

Yes ☐ No ☐ Not sure ☐

Supporting comments

16.12 is not clear - this esction is very difficult to follow

Question 26– Is the proposed period and exception for completing reviews in response to a
request from a child, their parent, a young person or an NHS body (set out in paragraph
16.18 of the draft ALN Code) appropriate?

Yes ☐ No  Not sure ☐

Supporting comments

16.29 The review period needs to be longer for information to be gathered

Chapter 17 – Local authority reconsiderations and taking over
responsibility for an IDP

Question 27– Is the content and structure of Chapter 17 of the draft ALN Code clear?

Yes  No ☐ Not sure ☐

Supporting comments
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Question 28– Is the proposed period and exception for a local authority reconsidering a
school IDP (set out in paragraph 17.20 of the draft ALN Code) appropriate?

Yes ☐ No ☐ Not sure 
Supporting comments

Will there be sufficient funding for the IDPs that the local authority directs a school to maintain?

Chapter 18 - Meetings about ALN and IDPs

Question 29– Are the principles and the guidance provided in Chapter 18 of the draft ALN
Code on meetings about ALN and IDPs appropriate?

Yes ☐ No  Not sure ☐

Supporting comments

Timescales are too short (as with setting up the IDP)

Chapter 19 – Planning for and supporting transition
Question 30– Is the guidance in Chapter 19 of the draft ALN Code on supporting children
and young people to make effective transitions appropriate?

Yes ☐ No ☐ Not sure 
Supporting comments

19.16 Year 6 to Year 7 is not mentioned

Chapter 20 - Transferring an IDP

Question 31– Is the content and structure of Chapter 20 of the draft ALN Code clear?

Yes ☐ No ☐ Not sure ☐

Supporting comments
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Transfers of IDPs- Proposed regulations to be made under Section 36(3) of the 2018 Act
and Section 37 of the 2018 Act

Question 32– Are the requirements that are intended to be included in regulations in
relation to requests to transfer an IDP to an FEI (as described in paragraphs 20.12 - 20.17
of the draft ALN Code) appropriate?

Yes ☐ No ☐ Not sure ☐

Supporting comments

Question 33– Are the arrangements that are intended to be included in regulations in
relation to all other transfers (as described in paragraphs 20.18 – 20.21 of the draft ALN
Code) appropriate?

Yes ☐ No ☐ Not sure ☐

Supporting comments

Chapter 21 - Ceasing to maintain an IDP

Question 34– Is the content and structure of Chapter 21 of the draft ALN Code clear?

Yes  No ☐ Not sure ☐

Supporting comments

Question 35– Is the period of time for making a reconsideration request (described at 21.18
of the draft ALN Code), appropriate?

Yes  No ☐ Not sure ☐

Supporting comments
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Chapter 22 – Children and young people subject to detention
orders
Question 36 – Is the content and structure of Chapter 22 of the draft ALN Code clear?

Yes ☐ No ☐ Not sure ☐

Supporting comments

Question 37–Are the proposals for the regulations in relation to deciding whether it will be
necessary to maintain an IDP for a detained child or young person upon their release
appropriate?

Yes ☐ No ☐ Not sure ☐

Supporting comments

Question 38–Are the proposals for the regulations in relation to children or young people
who are subject to a detention order and detained in hospital under Part 3 of the Mental
Health Act 1983 (as described in paragraphs 22.45 – 22.74 of the draft ALN Code)
appropriate?

Yes ☐ No ☐ Not sure ☐

Supporting comments

Question 39 – Are the timescale requirements to act “promptly” in relation to decisions
about ALN and preparing IDPs for children and young people subject to detention orders
(as set out in Chapter 22) appropriate, rather than also having a requirement to comply
within a fixed period subject to an exception or exceptions?

Yes ☐ No ☐ Not sure ☐

Supporting comments
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Chapter 23 - Children and young people in specific
circumstances
Question 40 – Is the guidance in Chapter 23of the draft ALN Codeon children and young
people in specific circumstances appropriate?

Yes ☐ No ☐ Not sure ☐

Supporting comments

Chapter 24 - Role of the Additional Learning Needs Co-ordinator
(ALNCo)
Question 41 – Is the information set out in Chapter 24 of the draft ALN Code about the role
and responsibilities of the ALNCo appropriate?

Yes ☐ No  Not sure ☐

Supporting comments

This is a significant role and will need the support of the headteacher and whole staff. Could
something be written about the headteacher and governing body supporting the ALNCO

There are significant training implications for ALNCOs and local authorities will need to provide
training re budgets etc in order to fulfil the role as it is described

Where the Code says e.g. 24.15 'the ALNCO must secure relevant services that will support the
learners ALP as required' - how will the ALNCO compel this to happen? Surely they can only request
not guarantee that relevant services will support ALP

24.18 - it would be useful for this to be expanded

It will be helpful for the LA to provide ongoing training best practice in ALN

Chapter 25 - Avoiding and resolving disagreements

Question 42 –Are the requirements imposed in Chapter 25 of the draft ALN Code on local
authorities in respect of arrangements to avoid and resolve disagreements appropriate?

Yes  No ☐ Not sure ☐

Supporting comments

These requirements seem appropriate
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Question 43– Are the requirements imposed in Chapter 25 of the draft ALN Code on local
authorities in respect of arrangements to avoid and resolve disagreements appropriate?

Yes ☐ No ☐ Not sure ☐

Supporting comments

Same question

Chapter 26 - Appeals and applications to the Tribunal

Question 44– Is the information about appeals and the appeals process set out in Chapter
26 of the draft ALN Code appropriate?

Yes ☐ No ☐ Not sure ☐

Supporting comments

Chapter 27 - Case friends for children who lack capacity

Question 45– Is the information about case friends, including the duties on the Tribunal to
appoint and remove case friends, clearly explained in the Chapter 27 of the draft ALN
Code?

Yes ☐ No ☐ Not sure 
Supporting comments

I think so but have limited experience in this area

Any other comments
Question 46–Please provide any other comments that you would like to make on the draft
ALN Code.  Where your comments relate to a specific chapter or paragraph within the draft
ALN Code, please indicate this in your response.

Overall I agree with the principles of a more child centred, inclusive and collaborative approach

I am concerned that there is a lot of responsibility put at school level and I hope that there will be
sufficient local authority support (and funding) to deliver the new Code.

I do not think that the time scales for schools to develop and check and IDP / IDP review is long
enough where the school is working with (and it often will be), external partners
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Part 2 of the consultation: Draft Education Tribunal for
Wales regulations

Question 47– Overall, do the draft Education Tribunal regulations provide clear processes
and procedures relating to appeals and claims to the Education Tribunal?

Yes ☐ No ☐ Not sure ☐

Supporting comments

Question 48 – Overall, will the processes and procedures outlined in the draft Education
Tribunal regulations enable the Education Tribunal to deal with cases fairly and justly?

Yes ☐ No ☐ Not sure ☐

Supporting comments

Question 49–Is the proposed case statement process (regulations 12-15 and 19-21 of the
draft Education Tribunal regulations) appropriate?

Yes ☐ No ☐ Not sure ☐

Supporting comments

Question 50– Are the proposed timescales for each party in the case statement process
(regulations 12-15 and 19-21 of the draft Education Tribunal regulations) reasonable?

Yes ☐ No ☐ Not sure ☐

Supporting comments



16

Question 51– Is the 6 week timescale within which NHS bodies must report to the
Education Tribunal in response to a recommendation (regulation 65 of the draft Education
Tribunal regulations) appropriate?

Yes ☐ No ☐ Not sure ☐

Supporting comments

Question 52– Are the timescales relating to compliance with Education Tribunal orders
appropriate?

Yes ☐ No ☐ Not sure ☐

Supporting comments

Question 53– Is the approach to extensions to timescales (regulation 66 of the draft
Education Tribunal regulations) appropriate?

Yes ☐ No ☐ Not sure ☐

Supporting comments

Question 54– Are the proposed regulations relating to case friends (draft Education
Tribunal regulations 61 to 64) appropriate?

Yes ☐ No ☐ Not sure ☐

Supporting comments
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Part 3 of the consultation: Draft ALNCo regulations
Question 55– Are the prescribed qualifications to be an ALNCo set out in the draft ALNCo
regulations appropriate?

Yes ☐ No ☐ Not sure 
Supporting comments

I think the ALNCO in a school should be a teacher with experience - it is not a suitable role for an
NQT (to advise about differentiation, be knowledgeable about how best to support children in a class
setting etc)

Question 56– Do you agree with the tasks that ALNCos must carry out or arrange to carry
out as set out in the draft ALNCo regulations?

Yes ☐ No ☐ Not sure 
Supporting comments

In order for an ALNCO to carry out these tasks they will need the support of the Headteacher and
Governing Body who would need to be responsible in allowing the ALNCO time to carry out the
things that they must do
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Part 4 of the consultation: Looked after children

(a) Proposed regulations to be made
Question 57– Do you agree that the Looked after Children in Education (LACE) Co-
ordinator should be a statutory role?

Yes  No ☐ Not sure ☐

Supporting comments

(b) Chapter 14 of the draft ALN Code – Content of an IDP for a
looked after child
Question 58– Do you agree that there should be a separate standard form for looked after
children and is the proposed standard form, together with the guidance and requirements
related to it, appropriate?

Yes ☐ No ☐ Not sure 
Supporting comments

(c) Proposed revisions to the Part 6 Code
Question 59– Do the draft revisions to the Part 6 Code provide a clear explanation of the
duties on local authorities in relation to their social services functions for looked after
children with ALN and what these duties mean in practice?

Yes  No ☐ Not sure ☐

Supporting comments

Question 60– Overall, do you agree with the approach taken in the draft revised Part 6
Code to explaining the legislative changes, including the integration of personal education
plans (PEPs) and IDPs and the mandatory content of PEPs?  Are the requirements and
expectations and what these mean in practice clearly explained?

Yes  No ☐ Not sure ☐

Supporting comments
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Question 61– Do the changes that have been made to the Part 6 code clearly explain the
role of the LACE Co-ordinator in overseeing the ALN arrangements for looked after children
and what this means in practice?

Yes  No ☐ Not sure ☐

Supporting comments
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Part 5 of the consultation: Impact of proposals
Question 62 – What impacts do you think there will be as a result of the proposed
regulations?

Parents, schools, governors, health working more closely together

Greater involvement of the learner

A more person centred approach

Higher expectations of schools from parents and expectations about ALP which there may not be
funding to fulfil

Question 63– What impact do you think the proposals in the draft ALN Code and proposed
regulations would have on the Welsh language?

Greater opportunities to use Welsh language

Question 64 – How do you think the proposals in the draft ALN Code and proposed
regulations could be formulated or changed so as to have:

i) positive effects or increased positive effects on opportunities for people to use
the Welsh language and on treating the Welsh language no less favourably
than the English language?;

ii) no adverse effects on opportunities for people to use the Welsh language and
on treating the Welsh language no less favourably than the English language?

Question 65– We have asked a number of specific questions. If you have any related
issues which we have not specifically addressed, please use this space to report them.

Responsibility for ALN in the school must lie with the headteacher and the governing body.
The ALNCO cannot ultimately be responsible for overall ALN as they cannot act without the
permission and approval of the headteacher, who is answerable only the Governing Body
and not to the ALNCO.



2 
 

Part 1 of the consultation: The draft ALN Code 
 
 

Chapter 1 - Introduction  
 
The meaning of ‘must’, ‘must not’, ‘may’, ‘should’ and ‘should not’ in the ALN Code 
 
Question 1 – Is the explanation in paragraphs 1.10 -1.16 of the draft ALN Code of the use 
and meaning of the different terms ‘must’, ‘must not’, ‘may’, ‘should’ and ‘should not’ clear?  
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Timescales 
 
Question 2  – Do you agree with the general approach to the timescales for compliance 
with duties (that is, to act promptly and in any event within a fixed period), as explained in 
paragraphs 1.31 – 1.32 of the draft ALN Code? 
 

Yes ☐ No ☐ Not sure  

Supporting comments 
 
Timescales very much depend on those with responsibilities for gathering information to 
inform the plan are able to effectively co-ordinate input from the professionals and support 
networks involved in the learners IDP 
 
 

 
Question 3  – Is the general exception which applies in the case of timescales, as 
described in paragraphs 1.33-1.35 of the draft ALN Code, appropriate?  
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Structure of the draft ALN Code 
 
Question 4 – Is the structure of the draft ALN Code and the separation of the chapters 
appropriate, clear and easy to follow? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
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Question 5 – Is the draft ALN Code’s focus on describing and explaining the functions and 
processes appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Pupil referral units (PRUs) - Proposed regulations to be made under Paragraph 15 of 
Schedule 1 to the Education Act 1996 
 
Question 6 – Do you agree with the proposal to use regulations to delegate functions from 
a local authority to a Management Committee of a PRU? 
 

Yes ☐ No ☐ Not sure  

Supporting comments 
 
 
 
 

 

Chapter 2 - Principles of the Code 
 
Question 7 – Are the principles set out in Chapter 2 of the draft ALN Code the right ones? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 

Chapter 3 - Involving and supporting children, their parents and 
young people 
 
Question 8 – Is the explanation of the duties relating to involving and supporting children, 
their parents and young people provided in Chapter 3 of the draft ALN Code appropriate? 
 

Yes ☐ No ☐ Not sure  

Supporting comments 
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Chapter 4 - Duties on local authorities and NHS bodies to have 
regard to the UNCRC and the UNCRPD  
 
Question 9 – Is Chapter 4 of the draft ALN Code clear about what is expected of local 
authorities and NHS bodies when discharging their duties to have due regard to the United 
Nations Convention on the Rights of the Child (UNCRC) and United Nations Convention on 
the Rights of Persons with Disabilities (UNCRPD)? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 

Chapter 5 - Duty to keep additional learning provision (ALP) 
under review  
 
Question 10 – Is the guidance provided in Chapter 5 of the draft ALN Code in relation to the 
duties to keep ALP under review appropriate? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 

Chapter 6 - Advice and information 
 
Question 11 – Is the guidance provided in Chapter 6 of the draft ALN Code in relation to 
making arrangements to provide advice and information about ALN and the ALN system 
appropriate? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 

Chapter 7 - The definition of ALN and ALP, identifying ALN and 
deciding upon the ALP required 
 
Question 12 – Is this explanation of the definition of ALN provided in paragraphs 7.4 – 7.32 
of the draft ALN Code clear? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
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Question 13 – Does Chapter 7 of the draft ALN Code provide a clear and comprehensive 
explanation of the evidence on which decisions about ALN and ALP should be based, the 
sources from which this evidence might be collated, and the way in which it should be 
considered? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 

Chapters 8 to 12 – Duties on schools, FEIs and local authorities  
 
Early Years ALN Lead Officer 
 
Question 14 – Is the guidance on the role, experience and expertise of the Early Years 
ALNLO set out in paragraphs 8.40 - 8.47 of the draft ALN Code appropriate for achieving the 
objectives (that the role is strategic and such officers have the appropriate experience and 
expertise to meet the expectations of the role)? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Duties on schools, FEIs and local authorities 
 
Question 15 – Is the structure and content of Chapters 8 to 12 of the draft ALN Code clear? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Question 16 – Are the timescales for decisions by schools, FEIs and local authorities on 

ALN and preparing an IDP as set out in Chapters 8-12 appropriate? 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
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Deciding whether it is ‘necessary’ for a local authority to prepare and maintain an IDP for a 
young person not at a maintained school or FEI - Proposed regulations to be made under 
Section 46 of the 2018 Act 
 
Question 17 – Are the proposed requirements and guidance in paragraphs 12.22 – 12.51 of 
the draft ALN Code on when it is necessary for a local authority to maintain an IDP for a young 
person not at a school or FEI in Wales appropriate? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 

Chapter 13 - Content of an IDP 
 
Question 18 – Are the elements of the mandatory content of an IDP which are required by 
the ALN Code, appropriate? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Question 19 – Is the proposed mandatory standard form for an IDP (included at Annex A of 
the draft ALN Code) appropriate? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Question 20 – Is the guidance in Chapter 13 of the draft ALN Code clear? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
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Transport  
 
Question 21 – Is the guidance on transport in paragraphs 13.74 - 13.76 of the draft ALN 
Code appropriate? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 

Chapter 15 – Duties on health bodies and other relevant 
persons  
 
Statutory requests by local authorities to relevant persons for information or other help - 
Proposed regulations to be made under Section 65(5) of the 2018 Act 
 
Question 22 – Is the proposed timescale and exceptions for relevant persons to comply with 
a local authority request for information or other help (under section 65 of the 2018 Act) 
appropriate? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
ALP to be secured by NHS bodies - Proposed regulations to be made under Section 21(10) 
of the 2018 Act 
 
Question 23 – Is the proposed period and exception within which an NHS body must inform 
others of the outcome of a referral to it (under section 20 of the 2018 Act) to identify whether 
there is a relevant treatment or service, appropriate? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
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The Designated Education Clinical Lead Officer (“DECLO”) 
 
Question 24 – Is the guidance on the role, experience and expertise of the DECLO set out 
in paragraphs 15.37 – 15.53 of the draft ALN Code appropriate for achieving the objectives 
(that the role is strategic and such officers have appropriate experience and expertise)? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Chapter 16 - Review and revision of IDPs 
 
Question 25 – Is the content and structure of Chapter 16 of the draft ALN Code clear? 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Question 26 – Is the proposed period and exception for completing reviews in response to a 
request from a child, their parent, a young person or an NHS body (set out in paragraph 16.18 
of the draft ALN Code) appropriate? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 

Chapter 17 – Local authority reconsiderations and taking over 
responsibility for an IDP 
 
Question 27 – Is the content and structure of Chapter 17 of the draft ALN Code clear? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
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Question 28 – Is the proposed period and exception for a local authority reconsidering a 
school IDP (set out in paragraph 17.20 of the draft ALN Code) appropriate? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 

Chapter 18 - Meetings about ALN and IDPs  
 
Question 29 – Are the principles and the guidance provided in Chapter 18 of the draft ALN 
Code on meetings about ALN and IDPs appropriate? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Chapter 19 – Planning for and supporting transition  
 
Question 30 – Is the guidance in Chapter 19 of the draft ALN Code on supporting children 
and young people to make effective transitions appropriate?   
 

Yes ☐ No  Not sure ☐ 

Supporting comments 

1. Introduction 

I. NTfW is a membership organisation of over 100 organisations involved in the 

delivery of learning in the workplace. It is a Wales wide representative body 

for all those organisations or individuals involved in the training industry.  

 

II. Members range from small specialist training providers to national and 

international organisations, as well as Local Authorities, Further Education 

Institutions and Charities. 

 

III. NTfW welcomes the opportunity to comment on the proposed subordinate 

legislation under the Additional Learning Needs and Educational Tribunal 

(Wales) Act 2018 and considers that further clarification is needed within the 

Code to ensure children, young people and those involved in preparing 

pupils/student Individual Development Plans understand how transitional 

support is accessed and maintained in non-statutory educational settings. 

 

IV. We also recognise the importance of Welsh Language provision and consider 

the Code should clearly demonstrate how those involved in the Welsh 

Language provision in the wider learning community can participate in 

discussions to meet the potential demand from individuals for whom the 
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ability to use Welsh is part of their culture and an essential part of their 

learning development. 

 

We feel the transitional process may have a negative impact for individuals who 

choose a vocational route if the transitional arrangements are not clearly defined.  

NTfW recognise that the ALN Code does not apply to work based learning and 

accept this premise.  Given however the queries raised at consultation events by 

some parents and support agencies on the transitional support arrangements for 

learners who move from statutory to non-statutory education settings suggests that 

more guidance is needed within the proposed ALN Code to ensure individuals and 

key stakeholders involved in producing IDPs are clear on how to access the relevant 

information to apply appropriate support at the earliest point of need. 

 

NTfW suggest that where a firm decision has been made/or agreed that an 

individual is able to pursue a vocational or work based learning route, and it is 

clearly demonstrated that additional learning support is needed,  the ALN Code 

should include a specific Work Based Learning (WBL) guidance note that clarifies 

 

- how a WBL specialist can contribute to a learners’ IDP to advise on the 

support needed  to meet possible programme challenges  

 

- how protocols can be established between local authority, learner and 

work based learning provider to share relevant information on any 

identified additional learning support that may assist an  individual 

throughout their learning journey   

  

- how professional opinion such as a psychologist report or an educational 

assessment  may be accessed in a timely fashion to back up opinion 

detailing - where appropriate, the  financial support available to 

implement/trigger  support for the learner  

 

- how the process  works for displaced learners from 6
th

 form at school/ 

college setting where the IDP remains with the last educational 

establishment and falls outside anyone’s remit for updating or access.  

The WBL sector have examples of traineeship learners whose transitions 

were planned to FE and for whatever reason did not work out and then 

transferred to work based learning. WBL practitioners invariably struggle 

to gain access to their plans to put in the most effective support from the 

outset. 

 
 
 
 

 

Chapter 20 - Transferring an IDP 
 
Question 31 – Is the content and structure of Chapter 20 of the draft ALN Code clear? 
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Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 
 

 
 
 
 
 
Transfers of IDPs - Proposed regulations to be made under Section 36(3) of the 2018 Act and 
Section 37 of the 2018 Act 
 
Question 32 – Are the requirements that are intended to be included in regulations in relation 
to requests to transfer an IDP to an FEI (as described in paragraphs 20.12 - 20.17 of the draft 
ALN Code) appropriate? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Question 33 – Are the arrangements that are intended to be included in regulations in relation 
to all other transfers (as described in paragraphs 20.18 – 20.21 of the draft ALN Code) 
appropriate? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 

Chapter 21 - Ceasing to maintain an IDP 
 
Question 34 – Is the content and structure of Chapter 21 of the draft ALN Code clear? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Question 35 – Is the period of time for making a reconsideration request (described at 21.18 
of the draft ALN Code), appropriate? 
 

Yes ☐ No ☐ Not sure ☐ 
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Supporting comments 
 
 
 
 

 
 
 

 
 
 

Chapter 22 – Children and young people subject to detention 
orders 
 
Question 36 – Is the content and structure of Chapter 22 of the draft ALN Code clear? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Question 37 – Are the proposals for the regulations in relation to deciding whether it will be 
necessary to maintain an IDP for a detained child or young person upon their release 
appropriate? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Question 38 – Are the proposals for the regulations in relation to children or young people 
who are subject to a detention order and detained in hospital under Part 3 of the Mental Health 
Act 1983 (as described in paragraphs 22.45 – 22.74 of the draft ALN Code) appropriate?   
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Question 39 – Are the timescale requirements to act “promptly” in relation to decisions 
about ALN and preparing IDPs for children and young people subject to detention orders 
(as set out in Chapter 22) appropriate, rather than also having a requirement to comply 
within a fixed period subject to an exception or exceptions? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
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Chapter 23 - Children and young people in specific 
circumstances 
 
Question 40 – Is the guidance in Chapter 23 of the draft ALN Code on children and young 
people in specific circumstances appropriate?   
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
 

Chapter 24 - Role of the Additional Learning Needs Co-ordinator 
(ALNCo) 
 
Question 41 – Is the information set out in Chapter 24 of the draft ALN Code about the role 
and responsibilities of the ALNCo appropriate?  
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 

Chapter 25 - Avoiding and resolving disagreements 
 
Question 42 – Are the requirements imposed in Chapter 25 of the draft ALN Code on local 
authorities in respect of arrangements to avoid and resolve disagreements appropriate? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Question 43 – Are the requirements imposed in Chapter 25 of the draft ALN Code on local 
authorities in respect of arrangements to avoid and resolve disagreements appropriate? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
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Chapter 26 - Appeals and applications to the Tribunal 
 
Question 44 – Is the information about appeals and the appeals process set out in Chapter 
26 of the draft ALN Code appropriate? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 

Chapter 27 - Case friends for children who lack capacity 
 
Question 45 – Is the information about case friends, including the duties on the Tribunal to 
appoint and remove case friends, clearly explained in the Chapter 27 of the draft ALN Code? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 

Any other comments 
 
Question 46 – Please provide any other comments that you would like to make on the draft 
ALN Code.  Where your comments relate to a specific chapter or paragraph within the draft 
ALN Code, please indicate this in your response. 
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Part 2 of the consultation: Draft Education Tribunal for 
Wales regulations 
 
 
Question 47 – Overall, do the draft Education Tribunal regulations provide clear processes 
and procedures relating to appeals and claims to the Education Tribunal? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Question 48 – Overall, will the processes and procedures outlined in the draft Education 
Tribunal regulations enable the Education Tribunal to deal with cases fairly and justly? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Question 49 – Is the proposed case statement process (regulations 12-15 and 19-21 of the 
draft Education Tribunal regulations) appropriate? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Question 50 – Are the proposed timescales for each party in the case statement process 
(regulations 12-15 and 19-21 of the draft Education Tribunal regulations) reasonable? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
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Question 51 – Is the 6 week timescale within which NHS bodies must report to the Education 
Tribunal in response to a recommendation (regulation 65 of the draft Education Tribunal 
regulations) appropriate?   
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Question 52 – Are the timescales relating to compliance with Education Tribunal orders 
appropriate?  
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Question 53 – Is the approach to extensions to timescales (regulation 66 of the draft 
Education Tribunal regulations) appropriate? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Question 54 – Are the proposed regulations relating to case friends (draft Education Tribunal 
regulations 61 to 64) appropriate? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
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Part 3 of the consultation: Draft ALNCo regulations  
 
Question 55 – Are the prescribed qualifications to be an ALNCo set out in the draft ALNCo 
regulations appropriate? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Question 56 – Do you agree with the tasks that ALNCos must carry out or arrange to carry 
out as set out in the draft ALNCo regulations? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 

  



18 
 

Part 4 of the consultation: Looked after children 
 

(a) Proposed regulations to be made  
 
Question 57 – Do you agree that the Looked after Children in Education (LACE) Co-ordinator 
should be a statutory role? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 

(b) Chapter 14 of the draft ALN Code – Content of an IDP for a 
looked after child 
 
Question 58 – Do you agree that there should be a separate standard form for looked after 
children and is the proposed standard form, together with the guidance and requirements 
related to it, appropriate? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 

(c) Proposed revisions to the Part 6 Code  
 
Question 59 – Do the draft revisions to the Part 6 Code provide a clear explanation of the 
duties on local authorities in relation to their social services functions for looked after 
children with ALN and what these duties mean in practice? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 
Question 60 – Overall, do you agree with the approach taken in the draft revised Part 6 Code 
to explaining the legislative changes, including the integration of personal education plans 
(PEPs) and IDPs and the mandatory content of PEPs?  Are the requirements and 
expectations and what these mean in practice clearly explained? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
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Question 61 – Do the changes that have been made to the Part 6 code clearly explain the 
role of the LACE Co-ordinator in overseeing the ALN arrangements for looked after children 
and what this means in practice? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
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Part 5 of the consultation: Impact of proposals 
 
Question 62 – What impacts do you think there will be as a result of the proposed 
regulations? 
 
 
 
 
 

 

Question 63 – What impact do you think the proposals in the draft ALN Code and proposed 
regulations would have on the Welsh language?  
 

We would hope that the proposed regulations would have a positive impact on the Welsh 
Language. Our sector works with Welsh language employers who support their learners to 
develop their Welsh language skills and the Code should consider how information is 
communicated across statutory and non-statutory education setting in particular those 
sectors actively involved in Welsh Language delivery to ensure learners with additional 
needs are presented with information to enable choices on the most appropriate learning 
settings to continue the individual’s Welsh Language skills and learning potential if desired. 
 
 
 

 

Question 64 – How do you think the proposals in the draft ALN Code and proposed 
regulations could be formulated or changed so as to have:     

i) positive effects or increased positive effects on opportunities for people to use 
the Welsh language and on treating the Welsh language no less favourably 
than the English language?; 

ii) no adverse effects on opportunities for people to use the Welsh language and 
on treating the Welsh language no less favourably than the English language? 

 

 

The use of written and spoken Welsh is actively encouraged and supported in our sector 
and we have targets to increase the use of Welsh language within work based learning 
settings which have served to drive performance and outcomes across the sector. 
 
NTFW recognise the importance of identifying and supporting practitioners who are able to 
deliver in the medium of Welsh and we feel it is important to prepare the future learning 
workforce to meet potential increased demand from individuals who want to learn in the 
medium of Welsh.  NTFW work with learning providers and employers to share good 
practice; develop staff capacity; and increase the awareness of the positive benefit of 
developing bilingual skills. 
 
It is hoped that learners will be presented with practical examples on how to use the Welsh 
language in a variety of education settings and NTfW welcome the opportunity to be part of 
any discussions that identify practical solutions to meet the potential deficit of Welsh 
Language delivery provision. 
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Question 65 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
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Part 1 of the consultation: The draft ALN Code 
 

Chapter 1 - Introduction  
 
The meaning of ‘must’, ‘must not’, ‘may’, ‘should’ and ‘should not’ in the ALN Code 
 
Question 1 – Is the explanation in paragraphs 1.10 -1.16 of the draft ALN Code of the use 
and meaning of the different terms ‘must’, ‘must not’, ‘may’, ‘should’ and ‘should not’ clear?  
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
 
The terminology will ensure consistent application across all sectors.  This will be of  benefit 
to all ALN learners studying at  and their parents or carers 
 

 
Timescales 
 
Question 2  – Do you agree with the general approach to the timescales for compliance 
with duties (that is, to act promptly and in any event within a fixed period), as explained in 
paragraphs 1.31 – 1.32 of the draft ALN Code? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
Given the need for prompt identification and appropriate support being put in place for learners of 

, these timescales will ensure that all parties are clear on the parameters of 
the entitlements under the Act and Code.    
 
Consideration should be given to the fact that an FEI has a shorter period of time to get to know the 
learner and identify the learner’s ALN and devise the best ALP.  
 

 
 
Question 3 – Is the general exception which applies in the case of timescales, as described 
in paragraphs 1.33-1.35 of the draft ALN Code, appropriate?  
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
As long as the FEI’s have the information and documentation required in a timely manner from 
partner organisations, they will be able to confirm the ALP within the timescales. 
Consideration should be given to the fact that a FEI has a shorter period of time to get to know the 
learner and identify the learner’s ALN.  
 

 
  

[xxxxxxxxxxxxxxxxxxxxxxxx]

[xxxxxxxxxxxxxxxxxxxxxxxxxx]
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Structure of the draft ALN Code 
 
Question 4 – Is the structure of the draft ALN Code and the separation of the chapters 
appropriate, clear and easy to follow? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
The draft Code is clear and easy to follow.  
 

 
Question 5 – Is the draft ALN Code’s focus on describing and explaining the functions and 
processes appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
Yes, it is.  
 

 
Pupil referral units (PRUs) - Proposed regulations to be made under Paragraph 15 of 
Schedule 1 to the Education Act 1996 
 
Question 6 – Do you agree with the proposal to use regulations to delegate functions from 
a local authority to a Management Committee of a PRU? 
 

Yes ☐ No  Not sure ☐ 

Supporting comments 
 
 
 

 

Chapter 2 - Principles of the Code 
 
Question 7 – Are the principles set out in Chapter 2 of the draft ALN Code the right ones? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
The principles in the draft Code are person centred and will ensure that all sectors fully consider the 
needs of individual ALN needs of learners. This will provide consistency for learners and the parents/ 
carers throughout their transition process. It will also provide consistency between transitioning 
institutions and multi-agency working.  
 
The chapter is clear that the aim of the ALN system is based on a learner’s needs and that it is 
based on education provision which is appropriate, suitable and available for those needs. Multi 
Agency Partners, Schools, Local Authorities, learners, carers or parents need to fully understand 
what a FE College is able to provide in terms of curriculum provision, qualifications and the learner 
support services. If there was a need to change any aspect of a College’s provision or support or 
Key Performance Indicators, this would need further discussion as there would be resultant resource 
impact.      
 



4 
 

 

Chapter 3 - Involving and supporting children, their parents and 
young people 
 
Question 8 – Is the explanation of the duties relating to involving and supporting children, 
their parents and young people provided in Chapter 3 of the draft ALN Code appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
Yes, this is clear – it will provide consistency across all organisations and agencies in terms of 
ensuring a person centred approach.  
 

 

Chapter 4 - Duties on local authorities and NHS bodies to have 
regard to the UNCRC and the UNCRPD  
 
Question 9 – Is Chapter 4 of the draft ALN Code clear about what is expected of local 
authorities and NHS bodies when discharging their duties to have due regard to the United 
Nations Convention on the Rights of the Child (UNCRC) and United Nations Convention on 
the Rights of Persons with Disabilities (UNCRPD)? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 

Chapter 5 - Duty to keep additional learning provision (ALP) 
under review  
 
Question 10 – Is the guidance provided in Chapter 5 of the draft ALN Code in relation to the 
duties to keep ALP under review appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
Yes, this reinforces the principle of person centred planning and keeps the needs of the individual 
learner at the heart of the process.   
 

 

Chapter 6 - Advice and information 
 
Question 11 – Is the guidance provided in Chapter 6 of the draft ALN Code in relation to 
making arrangements to provide advice and information about ALN and the ALN system 
appropriate? 
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Yes  No ☐ Not sure ☐ 

Supporting comments 
 
A consistent approach is needed for all institutions and agencies giving advice and guidance.  This 
may involve developing a training or resource guide for those giving advice.  Updating forums/ 
information sharing across all agencies will be needed as the Act and Code are embedded to ensure 
consistency of approach.   
 

 

Chapter 7 - The definition of ALN and ALP, identifying ALN and 
deciding upon the ALP required 
 
Question 12 – Is this explanation of the definition of ALN provided in paragraphs 7.4 – 7.32 
of the draft ALN Code clear? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
Generally, this is clear, however, further clarification would be useful when considering learners at 
FE colleges who are on discrete ALN provision, where they would all have a range of needs, some 
more significant than others, although still significant.   
 

 
Question 13 – Does Chapter 7 of the draft ALN Code provide a clear and comprehensive 
explanation of the evidence on which decisions about ALN and ALP should be based, the 
sources from which this evidence might be collated, and the way in which it should be 
considered? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
Yes, this is clear.   
 

 

Chapters 8 to 12 – Duties on schools, FEIs and local authorities  
 
Early Years ALN Lead Officer 
 
Question 14 – Is the guidance on the role, experience and expertise of the Early Years 
ALNLO set out in paragraphs 8.40 - 8.47 of the draft ALN Code appropriate for achieving the 
objectives (that the role is strategic and such officers have the appropriate experience and 
expertise to meet the expectations of the role)? 
 

Yes ☐ No ☐ Not sure  

Supporting comments 
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Duties on schools, FEIs and local authorities 
 
Question 15 – Is the structure and content of Chapters 8 to 12 of the draft ALN Code clear? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
Generally, very clear, however, the changing needs of learners as they embark on post 16 learning 
needs to be considered as they develop into young adults and are encouraged towards 
independence and progression to work or further training.  
 

 has not, historically, used the services of external Educational Psychologist, 
Speech and Language Therapies, Physiotherapists etc for their learners. This would be possible as 
long as there was sufficient resources provided to the FEI to put these additional support services in 
place.    
 

 
Question 16 – Are the timescales for decisions by schools, FEIs and local authorities on 

ALN and preparing an IDP as set out in Chapters 8-12 appropriate? 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
Consideration needs to be given to the fact that all FEIs generally have a short timescale to get to 
know the learner and their individual needs and put the ALP in place. FEIs are reliant of being 
provided timely, up to date and accurate information.         
 
It may be the case that  will have to source external agencies to provide this 
information.  This is possible, but there would to be significant resource implications.  
In practice,  will put as much of the ALP in place as quickly as it can, based 
on the information it has at the time and the declared support needs (as opposed to the evidenced 
support needs).   
 

 
 
Deciding whether it is ‘necessary’ for a local authority to prepare and maintain an IDP for a 
young person not at a maintained school or FEI - Proposed regulations to be made under 
Section 46 of the 2018 Act 
 
Question 17 – Are the proposed requirements and guidance in paragraphs 12.22 – 12.51 of 
the draft ALN Code on when it is necessary for a local authority to maintain an IDP for a young 
person not at a school or FEI in Wales appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
 
 

 

  

[xxxxxxxxxxxxxxxxxxxxxxxx]

[xxxxxxxxxxxxxxxxxxxxxxxx]

[xxxxxxxxxxxxxxxxxxxxxxxx]
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Chapter 13 - Content of an IDP 
 
Question 18 – Are the elements of the mandatory content of an IDP which are required by 
the ALN Code, appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
Yes, this will ensure consistency across all agencies working with the learner and save staff time and 
resources when the document can be shared at the key transition points.        
 
The flexibility of style etc. offered in the Code will benefit  in that it covers the 
wide range of enrolled learners.   
 
A review after a period of time of implementation would be very useful involving key agencies to 
ensure that it does meet the learner’s needs and is being consistently completed.   
 

 
Question 19 – Is the proposed mandatory standard form for an IDP (included at Annex A of 
the draft ALN Code) appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
Yes, it will benefit learners to have a consistent approach from all the agencies they work with and 
there will be one document which a learner and their parents/carers will have.   
 

 has purchased access to a provision mapping tool which the local secondary 
schools are using so that there will be (from Sept 19) immediate access to information on individual 
learners.  This will save considerable time and resources as long as the correct information is 
recorded and stored on the platform.   
 
It would be beneficial if there could be a shared electronic platform across Wales, so that where a 
learner who is from out of County enrols at , this information is more readily 
available.  
 
The benefits that this system would bring to the learners would be invaluable and would save 
participating Agencies considerable time in getting the appropriate ALP in place.   
 

 
Question 20 – Is the guidance in Chapter 13 of the draft ALN Code clear? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
Yes, it will benefit all practitioners in terms of ensure consistency of completion of the IDP and 
associated processes.    
 

 
  

[xxxxxxxxxxxxxxxxxxxxxxxx]

[xxxxxxxxxxxxxxxxxxxxxxxx]

[xxxxxxxxxxxxxxxxxxxxxxxx]
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Transport  
 
Question 21 – Is the guidance on transport in paragraphs 13.74 - 13.76 of the draft ALN 
Code appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
Further consideration needs to be given for the ALN learners over the age of 19 who live a distance 
away from  and how they are able to travel to and from College. 
 

 

Chapter 15 – Duties on health bodies and other relevant 
persons  
 
Statutory requests by local authorities to relevant persons for information or other help - 
Proposed regulations to be made under Section 65(5) of the 2018 Act 
 
Question 22 – Is the proposed timescale and exceptions for relevant persons to comply with 
a local authority request for information or other help (under section 65 of the 2018 Act) 
appropriate? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
No comment  
 

 
ALP to be secured by NHS bodies - Proposed regulations to be made under Section 21(10) 
of the 2018 Act 
 
Question 23 – Is the proposed period and exception within which an NHS body must inform 
others of the outcome of a referral to it (under section 20 of the 2018 Act) to identify whether 
there is a relevant treatment or service, appropriate? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
No comment  
 

 
The Designated Education Clinical Lead Officer (“DECLO”) 
 
Question 24 – Is the guidance on the role, experience and expertise of the DECLO set out 
in paragraphs 15.37 – 15.53 of the draft ALN Code appropriate for achieving the objectives 
(that the role is strategic and such officers have appropriate experience and expertise)? 
 

Yes ☐ No ☐ Not sure ☐ 

Supporting comments 
 
No comment  
 

[xxxxxxxxxxxxxxxxxxxxxxxx]
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Chapter 16 - Review and revision of IDPs 
 
Question 25 – Is the content and structure of Chapter 16 of the draft ALN Code clear? 

Yes  No  Not sure ☐ 

Supporting comments 
 
Yes, however, more flexibility needs to be built into the process. 16.7 says that LA, Schools and 
College might want to plan review dates together, but in practice, this would be extremely 
challenging given the current staffing levels in the participating organisations (each Institution will 
have one ALENCo). ALENCo cannot attend its own learners’ reviews and 
those going on in Year 11 at one of the 6 feeder secondary schools in the county if they all fell within 
the same time period, although this may fall into the category outlined in 1.35 of the Code. This 
needs to be clarified.   
  
In addition, consideration needs to be given to those learners who are new to College and that their 
needs may not have been fully ascertained by the autumn term, particularly if the information or 
documentation has not been made available to the FEI or if there is no information available as the 
needs have not been previously identified.   
 
In practice,  will put as much of the ALP in place as quickly as it can, based 
on the information it has at the time and the declared support needs (as opposed to the evidenced 
support needs).    
 

 
Question 26 – Is the proposed period and exception for completing reviews in response to a 
request from a child, their parent, a young person or an NHS body (set out in paragraph 16.18 
of the draft ALN Code) appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 

 would ensure compliance with the periods set out in the Draft Code, 
however, there needs to be some flexibility given that the LA, Schools and College may not be able 
to plan the reviews around one another (see question 25).  
 
In practice, will put as much of the ALP in place as quickly as it can, based 
on the information it has at the time and the declared support needs (as opposed to the evidenced 
support needs).   
 

 

Chapter 17 – Local authority reconsiderations and taking over 
responsibility for an IDP 
 
Question 27 – Is the content and structure of Chapter 17 of the draft ALN Code clear? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
 
 

 
 

[xxxxxxxxxxxxxxxxxxxxxxxx]

[xxxxxxxxxxxxxxxxxxxxxxxx]

[xxxxxxxxxxxxxxxxxxxxxxxx]
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Question 28 – Is the proposed period and exception for a local authority reconsidering a 
school IDP (set out in paragraph 17.20 of the draft ALN Code) appropriate? 
 

Yes ☐ No ☐ Not sure  

Supporting comments 
 
 
 

 

Chapter 18 - Meetings about ALN and IDPs  
 
Question 29 – Are the principles and the guidance provided in Chapter 18 of the draft ALN 
Code on meetings about ALN and IDPs appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
As noted above, has not, historically, used the services of external 
Educational Psychologist, Speech and Language Therapies, Physiotherapists etc.  There would be a 
significant resource implication on the College to put this additional provision in place (Question 15 
above).  
 
Local Authorities, Schools, pupils, parents and carers need to be clearer on what provision, support 
and services the FE Sector is able to provide prior to the reviews to make sure that meaningful 
discussion takes place at the reviews to ensure timely completion of the IDP.   
 

 
Chapter 19 – Planning for and supporting transition  
 
Question 30 – Is the guidance in Chapter 19 of the draft ALN Code on supporting children 
and young people to make effective transitions appropriate?   
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
Local Authorities, Schools, pupils, parents and carers need to be clearer on what provision, 
support and services the FE Sector provides and to ensure that all information is shared in a 
timely manner.     
 
FEIs will facilitate the start of transition when they are aware that a learner is planning to come to 
College. Consideration needs to be given that learners and parents/carers do change their minds 
in terms of courses and even the Institution.  Where this happens after GCSE results, or they 
make a late decision to apply to College, this can leave reduced time for appropriate transition 
arrangements to be put in place at the start of the term, which is a busy time for schools and 
colleges anyway.  
 
Conversely, it can mean that time and effort taken to agree and implement the transition 
arrangements already agreed are wasted.  This has a resource implication on Colleges, but this 
could be alleviated with better information sharing and understanding of FE provision, support and 
services beforehand.    
 
The key is the sharing of this information at an early point in the academic year and for provisional 
transition plans to be made in the event of a learner coming to College; also to provide as much 

[xxxxxxxxxxxxxxxxxxxxxxxx]
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information and documentation as possible prior to the reviews to make sure that meaningful 
discussion takes place at the reviews and to ensure timely completion of the IDP.   
 
Pupils with ALN should be encouraged by their School and the LA to attend College open events, 
which will give them the opportunity to meet specialist ALN staff and discuss their needs even if 
they decide to remain in a post 16 school environment.  
 

 has purchased access to a provision mapping tool, which the local 
secondary schools are using so that there will be (from Sept 19) immediate access to information 
on individual learners.  This will save time and resources as long as the correct information is 
recorded and stored on the platform. 
 

 

Chapter 20 - Transferring an IDP 
 
Question 31 – Is the content and structure of Chapter 20 of the draft ALN Code clear? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
This is dependent on the early transfer of information relating to the individual learner’s ALN, so that 
the College is fully advised on the needs of the learner in a timely manner and close working 
relationships with the College, relevant school and Local Authority.  .   
 

 has purchased access to a provision mapping tool which the local secondary 
schools are using so that there will be (from Sept 19) immediate access to information on individual 
learners.  This will save time and resources as long as the correct information is recorded and stored 
on the platform. 
 

 
Transfers of IDPs - Proposed regulations to be made under Section 36(3) of the 2018 Act and 
Section 37 of the 2018 Act 
 
Question 32 – Are the requirements that are intended to be included in regulations in relation 
to requests to transfer an IDP to an FEI (as described in paragraphs 20.12 - 20.17 of the draft 
ALN Code) appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
This is dependent on the early transfer of information relating to the individual learner’s ALN, so that 
the College is fully advised on the needs of the learner in a timely manner and close working 
relationships with the College, relevant school and Local Authority.    
 
The period of 20 days should run from the date of the learner’s enrolment at the College to ensure 
that the College has an acceptable period of time to update and maintain the IDP. 
 

 
Question 33 – Are the arrangements that are intended to be included in regulations in relation 
to all other transfers (as described in paragraphs 20.18 – 20.21 of the draft ALN Code) 
appropriate? 
  

[xxxxxxxxxxxxxxxxxxxxxxxx]
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Yes  No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 

Chapter 21 - Ceasing to maintain an IDP 
 
Question 34 – Is the content and structure of Chapter 21 of the draft ALN Code clear? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
It would be beneficial if clear information is available at the start for parents, carers and learners in 
terms of when an IDP will cease to be maintained.  This will alleviate any misunderstandings in 
terms of how long a learner will have an IDP.  This responsibility needs to be shared with WG, Local 
Authorities, Schools and Colleges. 
 

 
Question 35 – Is the period of time for making a reconsideration request (described at 21.18 
of the draft ALN Code), appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 

Chapter 22 – Children and young people subject to detention 
orders 
 
Question 36 – Is the content and structure of Chapter 22 of the draft ALN Code clear? 
 

Yes ☐ No ☐ Not sure  

Supporting comments 
 
 
 
 

 
Question 37 – Are the proposals for the regulations in relation to deciding whether it will be 
necessary to maintain an IDP for a detained child or young person upon their release 
appropriate? 
 

Yes ☐ No ☐ Not sure  

Supporting comments 
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Question 38 – Are the proposals for the regulations in relation to children or young people 
who are subject to a detention order and detained in hospital under Part 3 of the Mental Health 
Act 1983 (as described in paragraphs 22.45 – 22.74 of the draft ALN Code) appropriate?   
 

Yes ☐ No ☐ Not sure  

Supporting comments 
 
 
 

 
Question 39 – Are the timescale requirements to act “promptly” in relation to decisions 
about ALN and preparing IDPs for children and young people subject to detention orders 
(as set out in Chapter 22) appropriate, rather than also having a requirement to comply 
within a fixed period subject to an exception or exceptions? 
 

Yes ☐ No ☐ Not sure  

Supporting comments 
 
This question is outside the remit of , so we are unable to comment. 
 

 
 

Chapter 23 - Children and young people in specific 
circumstances 
 
Question 40 – Is the guidance in Chapter 23 of the draft ALN Code on children and young 
people in specific circumstances appropriate?   
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
Information and guidance about reciprocal arrangements between England and Wales relating to 
all documentation involved in the transition process would be welcomed. 
 

 
 

Chapter 24 - Role of the Additional Learning Needs Co-ordinator 
(ALENCo) 
 
Question 41 – Is the information set out in Chapter 24 of the draft ALN Code about the role 
and responsibilities of the ALNCo appropriate?  
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 

 agrees that the position of ALENCo must be an individual who sits on the 
Senior Management Team with a clear line of communication to the senior leadership team.  It is 
essential that they are able to influence College Policies and processes. 
 

[xxxxxxxxxxxxxxxxxxxxxxxxxx]
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The Code allows for flexibility around qualifications for ALENCos currently in post, which is positive; 
however, they will still need specific guidance and training on the requirements of the Act and Code 
to ensure standardisation of practice across institutions.  
   
Newly appointed ALNCos should also be required to attend any training within the first year of being 
in post. As the role requires that they provide ALN guidance and training to other staff, they should 
also receive annual update training on this area  
 
Bilingual training for ALENCos and other specialist support staff will need to take place 
 
The Code needs to allow for flexibility within individual Colleges in terms of the management and 
staffing structure to ensure that it reflects the size and provision of individual colleges.   
 

 

Chapter 25 - Avoiding and resolving disagreements 
 
Question 42 – Are the requirements imposed in Chapter 25 of the draft ALN Code on local 
authorities in respect of arrangements to avoid and resolve disagreements appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
 
 

 
Question 43 – Are the requirements imposed in Chapter 25 of the draft ALN Code on local 
authorities in respect of arrangements to avoid and resolve disagreements appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
 
 

 
 

Chapter 26 - Appeals and applications to the Tribunal 
 
Question 44 – Is the information about appeals and the appeals process set out in Chapter 
26 of the draft ALN Code appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
 
 

 

Chapter 27 - Case friends for children who lack capacity 
 
Question 45 – Is the information about case friends, including the duties on the Tribunal to 
appoint and remove case friends, clearly explained in the Chapter 27 of the draft ALN Code? 
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Yes  No ☐ Not sure ☐ 

Supporting comments 
 
 
 
 

 

Any other comments 
 
Question 46 – Please provide any other comments that you would like to make on the draft 
ALN Code.  Where your comments relate to a specific chapter or paragraph within the draft 
ALN Code, please indicate this in your response. 
 
 

 welcomes the ALNET Act 2018 and the draft Code as it provides individuals 
with ALN continuity of support with their post 16 learning.     

 

Part 2 of the consultation: Draft Education Tribunal for 
Wales regulations 
 
 
Question 47 – Overall, do the draft Education Tribunal regulations provide clear processes 
and procedures relating to appeals and claims to the Education Tribunal? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
 
 

 
Question 48 – Overall, will the processes and procedures outlined in the draft Education 
Tribunal regulations enable the Education Tribunal to deal with cases fairly and justly? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
 
 

 
Question 49 – Is the proposed case statement process (regulations 12-15 and 19-21 of the 
draft Education Tribunal regulations) appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
 
 

 
Question 50 – Are the proposed timescales for each party in the case statement process 
(regulations 12-15 and 19-21 of the draft Education Tribunal regulations) reasonable? 

[xxxxxxxxxxxxxxxxxxxxxxxxx]
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Yes  No ☐ Not sure ☐ 

Supporting comments 
 
 
 

 
 
Question 51 – Is the 6 week timescale within which NHS bodies must report to the Education 
Tribunal in response to a recommendation (regulation 65 of the draft Education Tribunal 
regulations) appropriate?   
 

Yes ☐ No ☐ Not sure  

Supporting comments 
 
 

 
Question 52 – Are the timescales relating to compliance with Education Tribunal orders 
appropriate?  
 

Yes ☐ No ☐ Not sure  

Supporting comments 
 
 

 
Question 53 – Is the approach to extensions to timescales (regulation 66 of the draft 
Education Tribunal regulations) appropriate? 
 

Yes ☐ No ☐ Not sure  

Supporting comments 
 
 

 
Question 54 – Are the proposed regulations relating to case friends (draft Education Tribunal 
regulations 61 to 64) appropriate? 
 

Yes ☐ No ☐ Not sure  

Supporting comments 
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Part 3 of the consultation: Draft ALNCo regulations  
 
Question 55 – Are the prescribed qualifications to be an ALNCo set out in the draft ALNCo 
regulations appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
The Code allows for flexibility around qualifications for ALNCos currently in post, which is positive, 
but they need to ensure that they have specific guidance and training to ensure standardisation 
across institutions and to be able to make consistent judgements on determination of ALP.    
 
Newly appointed ALNCos should also be required to attend the training within the first year of being 
in post.   
 
As the role requires that they provide ALN guidance and training to other staff, they should also 
receive regular update training on this area.  
 
Bilingual training for ALENCos and other specialist support staff will need to take place. 
 
There is a need to have more Welsh language exam access assessors and more Welsh language 
training in Wales including Welsh language awareness to ensure all parties know how to identify, 
implement and progress actions relating to the need to provide ALN support in Welsh. 
 

 
Question 56 – Do you agree with the tasks that ALNCos must carry out or arrange to carry 
out as set out in the draft ALNCo regulations? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
The Code allows for flexibility around qualifications for ALNCos currently in post, which is positive, 
but they need to ensure that they have specific guidance and training to ensure standardisation 
across institutions and to able to make consistent judgements on determination of ALP.    
 
Newly appointed ALNCos should also be required to attend the training within the first year of being 
in post.   
 
As the role requires that they provide ALN guidance and training to other staff, they should also 
receive regular update training on this area  
 
Bilingual training for ALENCos and other specialist support staff will need to take place as well as 
more Welsh language training in Wales including Welsh language awareness to ensure all parties 
know how to identify, implement and progress actions relating to the need to provide ALN support in 
Welsh. 
 

 
Part 4 of the consultation: Looked after children 
 

(a) Proposed regulations to be made  
 
Question 57 – Do you agree that the Looked after Children in Education (LACE) Co-ordinator 
should be a statutory role? 
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Yes  No ☐ Not sure ☐ 

Supporting comments 
 
This is important and will aid transition arrangements and ongoing pastoral care. 
 

 

(b) Chapter 14 of the draft ALN Code – Content of an IDP for a 
looked after child 
 
Question 58 – Do you agree that there should be a separate standard form for looked after 
children and is the proposed standard form, together with the guidance and requirements 
related to it, appropriate? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
This is important given the enhanced duty of care to LAYP. 
 

 

(c) Proposed revisions to the Part 6 Code  
 
Question 59 – Do the draft revisions to the Part 6 Code provide a clear explanation of the 
duties on local authorities in relation to their social services functions for looked after 
children with ALN and what these duties mean in practice? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
 

 
Question 60 – Overall, do you agree with the approach taken in the draft revised Part 6 Code 
to explaining the legislative changes, including the integration of personal education plans 
(PEPs) and IDPs and the mandatory content of PEPs?  Are the requirements and 
expectations and what these mean in practice clearly explained? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
 
 

 
Question 61 – Do the changes that have been made to the Part 6 code clearly explain the 
role of the LACE Co-ordinator in overseeing the ALN arrangements for looked after children 
and what this means in practice? 
 

Yes  No ☐ Not sure ☐ 

Supporting comments 
 
That the enhanced duty of care to LAYP will be transparent. 
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Part 5 of the consultation: Impact of proposals 
 
Question 62 – What impacts do you think there will be as a result of the proposed 
regulations? 
 
  
Improved collaboration and information sharing with parents/carers, the schools and Local 
Authorities.  
 
There will be a raised awareness of ALN across all Sectors and learners’ wishes and needs will be 
considered as central to the process. 
 
The impact on the workload capacity of College staff needs to be considered as part of this process.     
It has been previously noted that the timescale for FEIs to get to know their learners, assess their 
needs and put an appropriate ALP in place is short. This will mean that this task, along with 
attending school reviews, creating or updating IDP’s, agreeing transition plans etc. will impact 
considerably on workload.   
 
In addition, the staff will need to attend training or updating to ensure that there is a consistent 
approach to assessing, reviewing and implementing ALP.  Some staff will need to undertake the 
Level 7 specialist assessor qualification, which is not currently available in Wales.  
 
Bilingual training for ALENCos and other specialist support staff will need to take place as well as 
more Welsh language training in Wales including Welsh language awareness to ensure all parties 
know how to identify, implement and progress actions relating to the need to provide ALN support in 
Welsh. 
 
The current funding allocation for support does not cover these responsibilities.       
 
The additional support services that learners with ALN access in the school setting, e.g. SALT,  
Educational Psychologists, Physiotherapies etc has not, historically, been available in FEIs - further 
consideration is needed on the budgetary implications if these services are to continue for a learner 
post 16.        
 

 

Question 63 – What impact do you think the proposals in the draft ALN Code and proposed 
regulations would have on the Welsh language?  
 
 
Providers will have to recruit Welsh speaking specialist support staff in order to ensure that their 
needs are met.  Bilingual training for ALENCos and other specialist support staff will need to take 
place as well as more Welsh language training in Wales including Welsh language awareness to 
ensure all parties know how to identify, implement and progress actions relating to the need to 
provide ALN support in Welsh. 
 

 

Question 64 – How do you think the proposals in the draft ALN Code and proposed 
regulations could be formulated or changed so as to have:     

i) positive effects or increased positive effects on opportunities for people to use 
the Welsh language and on treating the Welsh language no less favourably 
than the English language?; 

ii) no adverse effects on opportunities for people to use the Welsh language and 
on treating the Welsh language no less favourably than the English language? 
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Providers running the JCQ approved exam access arrangements qualification (Level 7 Certificate of 
Psychometric Testing, Assessment and Access Arrangements (CPT3A) are based in England and 
the training and assessment process is all undertaken through the medium of English and is very 
schools based.  
 
There is a need to have more Welsh language exam access assessors and more training to take 
place in Wales.   
 
Bilingual training for ALENCos and other specialist support staff will need to take place as well as 
more Welsh language training in Wales including Welsh language awareness to ensure all parties 
know how to identify, implement and progress actions relating to the need to provide ALN support in 
Welsh. 
 

 
Question 65 – We have asked a number of specific questions. If you have any related 
issues which we have not specifically addressed, please use this space to report them. 
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