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Introduction

Policy context

Since the enactment of the Rights of Children and Young Persons (Wales) Measure
2011', all Welsh Ministers have been obliged to have due regard to the United
Nations Convention on the Rights of the Child when making decisions. Successive
recommendations from the United Nations Committee on the Rights of the Child
have stated that the United Kingdom should prohibit all forms of physical punishment
in the family, including through the repeal of all legal defences ?. These
recommendations relate to Article 19 (paragraph 1)° of the UNCRC, which states
that:

“‘States Parties shall take all appropriate legislative, administrative,
social and educational measures to protect the child from all forms
of physical or mental violence, injury or abuse, neglect or negligent
treatment, maltreatment or exploitation, including sexual abuse,
while in the care of parent(s), legal guardian(s) or any other person
who has the care of the child.”

The Welsh Government’s commitment to remove the defence of reasonable
punishment was set out in “Taking Wales Forward”, the Programme for Government
for 2016-2021.* The overarching objective of the proposed legislation is to support
children’s rights by prohibiting the use of physical punishment in the family. This
objective would be achieved through legislation to remove the defence of reasonable
punishment. Parents and adults acting in loco parentis are currently able to rely on
the defence of reasonable punishment against a charge of common assault.

Welsh Government has developed this proposal as part of a much wider package of
measures it is taking to support children and their parents. This wider package of
measures includes:

e the “Parenting. Give it time” campaign, which aims to equip parents with the
tools to help them do the best job they can, by providing positive parenting
tips and information;

e access to a range of services to promote positive parenting delivered by
partners in local government, health, education, social services, social justice
and the third sector; and

e more targeted interventions such as Flying Start and Families First, which
offer support and advice to parents.

! http://www.legislation.gov.uk/mwa/2011/2/contents [Accessed: 18 May 2018]

2 Committee on the Rights of the Child, Concluding Observations on the fifth periodic report of the
United Kingdom of Great Britain and Northern Ireland, CRC/C/GBR/CO/5, 03/06/16, available at:
http://tbinternet.ohchr.org/Treaties/CRC/Shared%20Documents/IGBR/CRC_C GBR _CO 5 24195 E.
docx

General [Accessed: 18 May 2018]

® http://www.ohchr.org/en/professionalinterest/pages/crc.aspx [Accessed: 18 May 2018]

* https://gov.wales/docs/strategies/160920-taking-wales-forward-en.pdf [Accessed: 18 May 2017]
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In addition, the Welsh Government reports that “our understanding of what is needed
to protect and support individuals, children and their families has changed
considerably over the years and societal norms have changed as a result.” An
example of one such change is prohibiting the use of physical punishment in
schools. Within this context, the Welsh Government reports that removing the
defence of reasonable punishment will be “a natural and logical progression and will
ensure that all children in Wales are given the chance to thrive and fulfil their
potential.”

Prior to the formal consultation the TalkParenting hashtag was adopted to raise
awareness and generate an online conversation around the topic. As part of this, an
online engagement survey was used between 2 October and 24 November 2017 to
gather the views of those taking part in the online #TalkParenting conversation,
including specific questions about the proposed legislation. Further information about
the feedback from the #TalkParenting conversation is available on the Welsh
Government website .

https://gov.wales/topics/people-and-communities/people/children-and-young-
people/parenting-support-guidance/talk-parenting/?lang=en.

About the consultation

The consultation on legislative proposals to remove the defence of reasonable
punishment was launched on 9 January 2018 and closed on 2 April 2018. The full
text of the consultation is available at:

https://beta.gov.wales/sites/default/files/consultations/2018-02/180109-legislation-
consultation-en.pdf

The consultation was intended to gain views from a range of stakeholders to inform
further development of the legislative proposal and help the Welsh Government try to
address any concerns as the legislation develops.

The consultation was widely distributed electronically and via social media and was
also published on the Welsh Government website.

In addition, external engagement events were held with stakeholders, the general
public and children and young people during the consultation period. A summary of
views from this activity can be found in the final section of this report on page 35.
The full report is published as an Annex to this report on the Welsh Government
website and is available at:

https://beta.gov.wales/legislative-proposal-remove-defence-reasonable-punishment

® https://beta.gov.wales/sites/default/files/consultations/2018-02/180109-legislation-consultation-
en.pdf [Accessed: 18 May 2018]
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About this summary of consultation responses

Arad Research was commissioned by Welsh Government to analyse the responses
received during the consultation and to draw out key messages associated with
specific themes and to present key findings. This document provides a summary of
the consultation responses received through:

e the online consultation;

e paper copies or alternative electronic copies of the consultation; and

e through additional correspondence received in the form of e-mails or letters.

Consultation responses

In total, 1741 responses which followed the structure of the seven consultation
guestions, were received (though not all responses provided answers to each
question):
e 1335 of these were received as online consultation responses, while the other
406 were received as hand-written or typed consultation forms.
e 1008 respondents had selected to remain anonymous.
e 80 responses were identified as being from an organisation rather than an
individual.
e 27 responses were identified as being from respondents outside Wales.

A further 151 written responses which did not follow the structure of the
consultation questions were received. These were received in the form of e-mails
and letters. Five of these responses were identified as being from respondents
outside Wales.

In addition, two respondents who had provided responses following the structure of
the seven consultation questions also provided additional comments in the form of e-
mails or letters.

Methodology
Phase 1

An analysis of the quantitative data (i.e. data based on closed questions) in the 1741
responses which followed the structure of the consultation questions was
undertaken. These quantitative responses comprised of ‘yes’, ‘no’ or ‘don’t know’
answers to some of the consultation questions. The data gathered for this
consultation are not intended to be representative of, or generalizable to the wider
population.

Phase 2

A thematic analysis of the qualitative data (data based on open-ended questions) in
the 1741 consultation responses was undertaken. The thematic analysis categorises
the opinions, comments, statements and issues raised by respondents into
overarching themes. The analysis aimed to identify the themes into which the



consultation responses most frequently fall. The process for undertaking this
analysis was as follows.

1. A random sample of responses for each question was reviewed by two
researchers (each reviewing a different half of the sample). The size of the
sample was determined by the number of total responses to each question
and comprised at least 50% of the total responses to each question.

2. The responses in the sample were coded thematically, to identify the themes
arising most frequently. Qualitative data analysis software was used to
facilitate the analysis of larger amounts of text.

3. One of the researchers then reviewed all remaining responses to each
guestion to ensure that the identified themes remained constant. This
included comparing the comments of those who had answered ‘yes’, ‘no’ or
‘don’t know’ to relevant questions (while acknowledging that whether or not
respondents were invited to provide additional comments depended on their
response to the ‘yes/no/don’t’ know question).

4. This process ensured that all consultation responses were reviewed during
the analysis.

Phase 3

A thematic analysis of the 151 qualitative responses which did not follow the
structure of the consultation questions was undertaken. The process for undertaking
this analysis was as follows.

1. Each response was reviewed by one of two researchers. The responses were
coded thematically, to identify the most frequent themes. Qualitative data
analysis software was used to facilitate the analysis of larger amounts of text.

2. The themes raised in these consultation responses have been presented as a
separate section within this summary of responses document.

Further analysis

The analysis of consultation responses considered the differences in responses
between those identified as being from within Wales and those identified as being
from outside Wales. Due to the low number of responses identified as being from
outside Wales (a total of 27), no pattern was clearly discernible.

The analysis of consultation responses considered the differences in responses
between those identified as being from organisations and all other responses. There
was a low number of responses identified as being from organisations (a total of 80
out of the total 1741) and many responses were anonymous, meaning that it wasn’t
possible to identify all the views of organisations. As such, Arad’s analysis did not
identify patterns in the views of organisations which could be definitely distinguished
from the views of individuals.

A note on terminology
In most cases, the term physical punishment is used in this summary. However it
should be noted that the terms physical punishment and corporal punishment were

used in the consultation documentation, which may have influenced how
respondents have worded their submissions and comments. When referring
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specifically to the legislative proposal, we have used the term reasonable
punishment.

In addition, Question 3 of the consultation questionnaire asked specifically about the
types of actions/behaviours that were considered to be “corporal punishment”.
Therefore we have mostly used corporal punishment when discussing responses to
this question.

Where quotations and excerpts from consultation responses are used, we have kept
the original wording used.



Summary of consultation responses

The analysis provided in this section under each consultation question (question 1 to
7) is based on the 1741 responses that followed the structure of the seven
consultation questions. The analysis provided under ‘other consultation responses’ is
based on the further 151 responses that did not follow the structure of the
consultation questions.

Question 1

Do you think our legislative proposal to remove the defence of reasonable
punishment and prevent the use of corporal punishment will help achieve our
stated aim of protecting children’s rights? If no, why not?

Response Number | Percentage
Yes 870 50.3%

No 832 48.1%
Don’t know 26 1.5%

Total 1728 100%

NB: There were 13 blank responses to this question

Those who responded ‘no’ to the initial question were asked to note why they did not
think the legislative proposal will help achieve Welsh Government’s stated aim of
protecting children’s rights. Individuals who responded ‘Yes’ were not prompted to
provide reasons for their answers. A consequence of the format of this question is
that the evidence collected through this consultation question and summarised below
principally represents the views of respondents who do not feel that the legislative
proposal will help achieve Welsh Government’'s stated aim of protecting children’s
rights. In total, 765 qualitative responses were received from those who responded
‘No’ to this question.

Summary of the themes raised most frequently in consultation responses.

Rather than protecting children’s rights, the proposal will have an
adverse effect on children by:

» undermining children’s rights to learn boundaries and discipline;

»  not protecting children from child abuse; and

»  creating a legislative framework that sets children against their parents.

e The proposal will have an adverse effect on parents, guardians and
carers by:
»  criminalising parents; and
»  removing parents’ rights to choose how to raise their children.

e Reasonable and moderate physical punishment helps children learn and
can prevent harm.

o Existing legislation adequately protects children’s rights and as such

9




the proposal is unnecessary.

e The proposal represents too much intrusion and interference by the
government in the private lives and rights of families.

e Respondents questioned how the proposal would be enforced and
regulated:
»  challenges in implementing and policing the proposal; and
»  public authorities do not have the resources to enforce the proposal.

Summary of comments from individuals who answered ‘No’ to Question 1

Respondents frequently commented on the possible negative effects that the
proposal to remove the defence of reasonable punishment could have on children
and families. Rather than protecting children’s rights, respondents cited potential
adverse effects on what were perceived to be the rights of children.

A significant number of comments highlighted the right of children to be taught about
boundaries through measured and reasonable physical punishment. Respondents
proposed that children have a right to effective discipline, which includes “reasonable
physical punishment”.

“Children have a right to learn boundaries and discipline - for their
own good - reasonable physical discipline is a valid and time-tested
means of doing this by loving parents.”

Respondents noted that the proposal would not serve to protect children from child
abuse. It was suggested that those who abuse children will not be targeted or
affected by the proposal.

“The genuine abuse will still exist, as it does at present, hidden
away. Abuse is very rarely ever withessed in public. The removal of
this defence will do absolutely nothing to protect those who are
being abused. Therefore, there will be no meaningful benefit to
protecting children's rights as there will be no tangible increase in
protection.”

Other respondents voiced concern that legislation to remove the defence of
reasonable punishment would create conflict within families and disruption to family
relationships and family life, thereby adversely impacting children. Those who
contributed to the consultation frequently noted that, rather than achieving the aim of
protecting children’s rights, the proposal would undermine parents’ ability to provide
guidance and discipline to their children and lead to instability within families and a
range of unforeseen and unintended negative consequences.

“Surely our children have a right to be guided? ...This proposal has the potential to

set child against parent and neighbour against neighbour, resulting in a further
fragmentation of our already fragmented society.”
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There were widespread references within the consultation evidence to the
potential adverse effects on parents, guardians and carers as a consequence
of this proposal. Respondents noted that implementing the proposal would serve
to stigmatise and criminalise parents, including “law abiding and caring parents”
who use “moderate and reasonable” methods to discipline their children.

“Your proposal will have the effect of treating ordinary loving parents like real
abusers and cause unnecessary anxiety for their children who will be required to
give evidence against their own father and/or mother.”

Respondents frequently noted that the proposal appeared to be excessive and
disproportionate, punishing those parents who are employing what were deemed by
many to be responsible and measured approaches to teaching discipline to their
children.

“This proposal is simply going to criminalise responsible parents who smack their
children on the hand or backside to correct bad behaviour, when it causes them no
long-term harm.”

Respondents also approached the question of rights from the perspective of parents
and families, expressing the view that the proposal infringes on the rights of
parents to choose how to raise and support their children. Respondents
regularly expressed the view that parents have a right to discipline their children in
the home “as they see fit”.

“By preventing parents making their own decisions on how to raise their children you
will demoralise parents, make their lives more difficult and make it harder for them to
be good parents.”

Respondents noted that it should be a parent's right to use “reasonable
chastisement” to punish a child who is misbehaving and refuses to accept other
disciplinary methods and techniques. The proposal, it was suggested, would
disempower parents, as opposed to protecting children’s rights.

“Parents have a right to decide how best to bring up their children. They should be
allowed to chastise their children but within reasonable limits.”

Respondents also frequently expressed the view that reasonable and moderate
physical punishment helps children learn and can prevent injury. It was
suggested that gentle chastisement can be necessary for a child’s own protection or
safety.

"Young children are unable to reason about things/situations that will harm
them. Physical chastisement provides a reasonable way to teach a young
child without causing lasting harm, that can prevent serious injury — e.g.
interactions with dangers in the home, running into roads, etc.”

Respondents noted that physical punishment can be justified as a means of teaching
right from wrong to younger children who are unable to understand the “potentially
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dangerous effects of their actions in some circumstances”. Many of those who
provided comments in response to Question 1 noted that light or gentle physical
punishment is often used as a method for preventing harm or danger or teaching
lessons about safety. In some cases, respondents made the link back to children’s
rights:

“It is child's right to be safe. For example, it is better to have light smack on the hand
than be allowed to touch a hot surface.”

A significant proportion of respondents expressed the view that existing legislation
adequately protects children’s rights and that, as such, they felt that the
proposal is unnecessary. Consultation responses noted that current legislation
prohibits excessive and unacceptable physical punishment.

“Children are protected against abuse in British law - by criminalising light smacking
you are opening an unnecessary can of worms. If the aim is not to criminalise good
parents why the change in the law? It already differentiates between physical abuse
and one-time mistakes with no lasting damage.”

Respondents also referred to protections afforded to children and the rights of
families under the wider legislative frameworks, notably the European Convention on
Human Rights.

"Present laws are strong [in protecting] children from harm, e.g. Article 8 of the
European Convention on Human Rights. This holds a measured balance of parental
and children’s rights in the family. The proposed change is disproportionate and
interferes with the present balance. The UK supreme court noted regarding article 8
that within limits families must be left to bring up their children in their own way."

Linked to the point above, respondents also expressed the view that the legislative
proposal represents excessive intrusion by the government in the private lives
and rights of families. The proposal was viewed variously as an example of
“‘unhelpful interference by the state in family life”, “unjust interfering”, and
“‘unjustifiable intrusion by the state” in the home. It was argued that the proposal fails
to respect the privacy of family life.

“Children and parents are all protected by Article 8 of the European Convention on
Human Rights. The UK Supreme Court recently ruled on Article 8 that ‘Within limits,

P L)

families must be left to bring up their children in their own way’.

Respondents questioned how effectively the proposal would be enforced and
regulated. It was suggested that attempting to enforce and “police” the proposal
would be difficult in practice (“How is it to be policed? No one knows what goes on
behind closed doors”) and would further stretch limited resources across public
agencies. Respondents also expressed concern that channelling resources towards
implementing the proposal could divert focus and support away from those children
who “really need it” and are subject to actual child abuse.

12



“The proposal is a measure that will do more harm than good if enacted, as it will
stretch resources thinner and remove a degree of support from those children who
really are at risk of abuse.”

Summary of comments from individuals who answered ‘Yes’ to Question 1

Although those who replied “Yes’ to Question 1 were not asked to provide reasons
for their answer, 265 did so. Several themes arose frequently in these responses.

Firstly — and most frequently — respondents noted that the proposal will ensure
children’s rights are safeguarded and that children are provided with the same
legal protection as adults. Respondents expressed support for the proposal, noting
that it will help ensure children’s rights to protection from violence, including rights as
set out in the UN Convention on the Rights of the Child.

‘I am fully supportive of the Welsh Government taking the step to legislate to remove
the ‘reasonable punishment’ defence. Children should be entitled, at the very least,
to same legal protection from assault as we enjoy as adults. This is a fundamental
children's rights issue and the Welsh Government is absolutely right to use this
reform as a means of improving how we raise our children in Wales.”

Respondents also noted that the proposal would safeguard children and keep
them from harm. This included comments emphasising that all necessary steps
should be taken to protect children from harm. Furthermore respondents noted that
the use of physical punishment on children can lead to those children themselves
being more likely to be violent and aggressive towards others. Respondents
suggested that it is never necessary or acceptable to use physical punishment
with a child. Some respondents stated that all physical punishment should be
prohibited in line with the proposal.

“Every child has the 'right' to feel safe and secure. Adults should not be allowed to
infringe on this right by inflicting physical harm on a child. Children see, children do.
By allowing a child to experience physical harm by their care giver will give the
message to the child that it is ok to hurt others. This could then lead them to hurt
other children, or other adults as they grow older.”

Others argued that the legislative proposal will remove any confusion or lack of
clarity around what constitutes physical punishment. Respondents noted that
the distinction between physical punishment and excessive violence is unclear and
confusing, so removing the defence of reasonable punishment will ensure that all
physical punishment is clearly prohibited.

“‘Removing the defence of reasonable punishment will promote the UNCRC rights of
the child and they will be protected by a law; punishment towards defenceless
children should be treated the same as adults. Times and attitudes to understanding
what is needed to protect and support children and individuals have changed, and
prohibiting the use of physical punishment on children will address an out of date
law. By removing this anomaly in the law it will send a clearer message to all
individuals that physical punishment of children is not acceptable.”

13



“Children should not be subjected to violence in any circumstance. They have a right
to live free from fear of violence and from actual violence.”
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Question 2

In addition to our existing parenting support and information campaign are
there any other support mechanisms you think we should put in place to
support parents, carers and guardians? If yes, what are they?

Response Number | Percentage
Yes 921 55.5%
No 342 20.6%
Don’t know 395 23.8%
Total 1658 100%

NB: There were 83 blank responses to this question

Those who responded ‘yes’ to the initial question were asked to note the other
support mechanisms that should be put in place. In total, 863 qualitative responses
were received to this additional question from those who answered ‘yes’ to Question

2.

Summary of themes which arose most frequently in consultation responses.

Supporting parents, carers and guardians to develop parenting skills.
Respondents noted that additional parenting support arrangements should be
put in place, focusing particularly on:

»  effective behaviour management strategies;

»  non-physical discipline; and

»  child development.

Ensuring access to services. Respondents felt there was a need to
increase access to family support services, including public and third sector
services.

Raising awareness of proposed legislative changes. Comments
underlined the importance of ensuring that the range of organisations that
currently provide support to parents, carers and guardians deliver consistent
messages about:

»  parenting support in general; and

»  the implications of implementing the proposed legislative changes.

Support for children and young people. Respondents emphasised the
need to educate children and young people about good behaviour and future
parenting skills.

Schools to provide parents, carers and guardians with support and
guidance. Respondents suggested strengthening home-school links to
ensure continuity of behaviour management strategies between home and
school environments.

Addressing wider circumstances of families. Respondents noted that
families can face a wider range of social, economic or health-related
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challenges which may negatively impact parenting skills.

Summary of comments from individuals who answered ‘Yes’ to Question 2

The theme which arose most frequently in consultation responses was that
mechanisms to support parents, carers and guardians to develop parenting
skills should be put in place. Respondents noted that there is often insufficient
support available to help parents to develop good parenting skills. The type of
parenting skills raised by respondents include behaviour management, discipline and
child development. Other respondents commented that parenting support in general
is required, without specifying key parenting skills. The type of support noted by
respondents include access to formal parenting training or courses (on a voluntary or
non-voluntary basis), information and guidance and access to informal community
parenting support groups. Respondents also emphasised that positive parenting
approaches should be taught and encouraged.

“‘Detailed guidance and training/support on positive alternative
methods of discipline for all parents now, and in the future especially
for all new parents, so that they feel confident and empowered to
make real change in how they interact with their children”.

The next most frequently-arising theme was that parents, carers and guardians
should have sufficient or increased access to services that will support them
during the legislative changes. This was sometimes linked to the first theme of
parenting support, with respondents suggesting that access to services (particularly
public services) is an effective mechanism for supporting parents, carers and
guardians to develop parenting skills. Family services such as Families First and
Flying Start were provided as examples of public services which can provide
parenting support. However, respondents also emphasised that access to wider
family support services in general are an important support mechanism; this included
access to suitable health visiting, mental and physical health services, social
services and third sector and community organisations.

“Key health professionals - including midwives, health visitors, children’s nurses,
General Practitioners and paediatricians — have an important role to play in
delivering a clear and consistent message to parents and should be supported to do
so, in tandem with parenting support, education and information services in the
statutory and voluntary sectors.”

Another frequent theme in consultation responses was that parents, carers and
guardians should be supported to make their own decisions regarding the use
of physical punishment and, as such, the defence of reasonable punishment
should not be removed. These respondents noted that parents, carers and guardians
do not need specific additional support following legislative changes, but rather that
the legal system should support them to manage their family life in a reasonable
manner, without external influences.

Another common theme was that raising the awareness of parents, carers and
guardians of the proposed legislative changes is important. This included raising
awareness of the proposed legislative change and what its implementation would
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mean for parents, carers and guardians; respondents emphasised that clear
campaigns and messages are needed. This theme also included raising public
awareness of the rationale behind the proposed legislative changes, including the
alternative methods of behaviour management available to parents, carers and
guardians.

The importance of educating children and young people to support good
behaviour also arose on multiple occasions. This theme included educating children
and young people effectively to ensure good behaviour in school, at home and in
society. It also included educating children and young people on the necessary skills
to build their own families as adults, in particular parenting skills.

“We need to educate children from young the right & wrong so when
they grow to become parents themselves, they can then make the
right decision on methods/approach to teach their children”.

Similarly, respondents’ comments occasionally referenced the need for schools to
provide parents, carers and guardians with support and guidance.
Respondents suggested that there is scope for schools to ensure continuity of
behaviour management between the home environment and the school
environment, as well as providing parents, carers and guardians with guidance and
support relating to parenting skills and behaviour management.

The final theme arising on occasion in consultation responses was the need to
address the wider social, economic and personal circumstances of families,
which relate to the behaviour of children and the actions of parents. Respondents
noted that families can face a wide range of social, economic or health-related
challenges which may negatively impact the parents, carers or guardians’ parenting
skills.

“Better face-to-face support for parents, especially first timers, who
are self-identifying as struggling with mental health difficulties, that
are either long-standing or short-term; especially post-natal
depression”.

Summary of comments from individuals who answered ‘No’ to Question 2

Of those who responded ‘No’ to the initial question (a total of 342), 36 provided
additional comments despite the fact that they were not specifically invited to do so
by the question. The theme which arose frequently in these comments was that no
additional support mechanisms are needed as the government should not intervene
further in family life.

Of those who responded ‘don’t know’ to the initial question (a total of 395), 78
provided additional comments although they were not specifically invited to do so by
the question. Again, the theme which arose most frequently in these comments was
that no additional support mechanisms are needed as the government should not
intervene further in family life. Respondents noted that support mechanisms should
empower parents to continue parenting according to their own knowledge and
judgement.

17



Of those who did not respond to the initial question (a total of 83), 25 provided
additional comments although they were not specifically invited to do so by the
guestion. The themes which arose most frequently in these comments were that
additional support to develop parenting skills (particularly positive parenting skills)

should be provided, as well as increased access to community and public-sector
services.
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Question 3

What types of actions/behaviours would you consider to be “corporal
punishment”?

There were 1,263 responses to this question, the highest number of written
responses to consultation questions. The written comments varied significantly:
many respondents opted to provide short lists of actions (examples of punishment)
that they deem to be ‘corporal punishment’. Others provided further detall,
distinguishing between specific actions that they consider constitute ‘corporal
punishment’. In some cases, respondents referenced specific definitions set out in
legislation and in other sources. Significantly, consultation responses reveal
differences in understandings and interpretations of ‘corporal punishment’.

Summary of themes which arose most frequently in consultation responses.

Any form of physical punishment at all constitutes corporal punishment.

Corporal punishment involves striking a child, usually with a hand. A
wide range of terminology is used to indicate striking a child, such as hitting,
smacking or slapping. Respondents also specify that corporal punishment
involves striking with an open hand rather than a closed fist.

Corporal punishment involves striking a child on specific parts of their
body. Respondents specify parts of the body on which a child might be struck
during corporal punishment, such as thighs or hands.

Corporal punishment involves using an instrument or an object to strike
a child. Respondents often specify the type of instruments or objects used to
strike children during corporal punishment, or state that the use of any type of
instrument or object comprises corporal punishment.

Distinctions between measured, considered discipline which constitutes
corporal punishment, and aggressive or out-of-control striking which does
not constitute corporal punishment.

Corporal punishment is likely to leave some short-term physical impression
on the child, such as hand mark. It should not leave longer-term impressions.

Corporal punishment is seen as short-term and rapid; sustained violence or
a prolonged attack is not seen as corporal punishment.

Respondents refer to standardised or legal definitions of corporal
punishment. Such responses refer in general terms to definitions that are
likely to exist in legislation or refer to specific definitions from dictionaries or
legal documents.

Non-physical punishments are also raised, such as emotional or mental
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punishment. Examples include holding children in isolation or shouting.

Respondents frequently defined ‘corporal punishment’” as physical
punishment of any kind, including ‘light smacking’.

“‘Any form of physical contact which is carried out to correct
behaviour.”

“Any physical chastisement on a child, including smacking.”

“Any deliberate punitive action or instruction which has as its object
or effect the infliction of physical pain or discomfort to a child.”

This was interpreted to include ‘forceful physical restraint’ by some respondents.
However other respondents drew a clear distinction between physical punishment
and the act of restraining children for their own safety and protection.

“I would not consider actions that are reasonable restraints on
children to keep them from danger to be corporal punishment.”

Respondents frequently specified that physical punishment involves striking a
child, usually with a hand. A wide range of actions were used to indicate physical
punishment, most commonly smacking, hitting, slapping, shoving/pushing and
shaking. Respondents also frequently specified that corporal punishment involves
striking with an open hand rather than a closed fist.

“Smacking is done with an open hand and should not cause bruises.
Hitting a child or anyone with an object or closed fist is obviously
much more than smacking - [it is] abuse.”

“[Corporal punishment is] hitting with anything other than an open
hand (slipper, belt etc).”

Many respondents noted that smacking with an open hand constitutes ‘reasonable’
physical punishment.

“Infrequent, mild smacking is not ‘corporal punishment’. Reasonable
chastisement has been in the Law a very long time.”

Other respondents noted that physical punishment involves striking a child on
specific parts of their body. Respondents specified parts of the body on which a
child might be struck during physical punishment, such as thighs or hands.

“Smacking on the hand or the legs would be reasonable 'corporal

punishment’.”

“A smack on the back of the legs or bum is not corporal punishment.
Hitting a child with a cane/belt/hard object is. There is a clear
distinction between beating a child and a small smack.”

Respondents frequently noted that they interpreted ‘corporal punishment’ to
involve the use of an instrument or an object to strike a child. Respondents
often specified the type of instruments or objects used to strike children as part of
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physical punishment. The use of a cane, belt, ruler or shoe was deemed to constitute
physical punishment for many respondents.

Respondents also drew a distinction between measured, considered discipline
which constitutes physical punishment, and aggressive, impulsive or
uncontrolled striking which goes beyond ‘corporal punishment’ and is abuse.

“Constructive physical discipline is defined as an open-handed
smack to an extremity or seat, and moderate open-handed spanking
of the seat which effect is "no more than a temporary reddening of
the skin". Anything else should be considered abuse, including
smacking the child's face or head, using an implement (belt or ruler),
any force that leaves marks and bruises or worse, force applied in
anger with intent to cause harm and damage.”

“Not lashing out in temper but a controlled smack after a warning
and explanation.”

“Beating, thrashing, flogging, ‘lashing-out’, punching, pulling hair,
pinching, etc are unacceptable forms of corporal punishment.
Smacking without excessive force and in a calm, loving parental
context is definitely NOT corporal punishment.”

Other respondents noted that actions and behaviours which constitute
‘corporal punishment’ depend on the effects or marks left on a child. Some
noted that any form of physical punishment that leaves a mark is excessive and goes
beyond what is acceptable. Others noted that ‘corporal punishment’ is a ‘slap which
does not leave a long-term mark’.

Consultation evidence revealed differences of opinion and interpretation on this
matter.

“Physical punishment that leaves the child with marks/bruises that
last more than a few minutes.”

“The current legislation allows only punishment that leaves no mark
and could in no way be interpreted as corporal punishment.”

For others, leaving a mark was not an important factor in determining what
constitutes ‘corporal punishment’.

“[Corporal punishment is] any striking of a child, whether it leaves a
mark or not.”

Respondents also noted that the duration of an act of punishment was another factor
that defined ‘corporal punishment’ and distinguished it from more violent child abuse:
‘corporal punishment’ is seen as short-term and rapid; sustained violence or a
prolonged attack is not seen as corporal punishment.

Respondents refer to standardised or legal definitions of physical punishment

already in use. Such responses refer in general terms to definitions that are likely to
exist in legislation or refer to specific definitions from dictionaries or legal documents.
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Respondents cited the United Nations Convention on the Rights of the Child
definition of physical punishment as “any punishment in which physical force is used
and intended to cause some degree of pain or discomfort, however light”.

“l consider corporal punishment to be the use of harmful physical
punishment. This is something which is already adequately outlawed
within existing legislation.”

"The UNCRC definition is very clear and useful here: any
punishment in which physical force is used and intended to cause
some degree of pain or discomfort, however light. The UN
Convention on the Rights of the Child is unequivocal — all forms of
corporal punishment of children are unacceptable.”

Respondents also expressed the view that corporal punishment can include
the use of non-physical punishments on children. These include punishments
that aim to cause emotional or psychological effects, including holding children in
isolation or excessive verbal punishment.

“‘Any use of physical force or emotional humiliation applied with the
intention to discipline a child or change her behaviour.”

“Sending a child into isolation i.e. go to your room (for long periods).
Demeaning verbal abuse designed to reduce a child’s self-esteem.”

“Any act that is intended to cause hurt or harm whether physically or
mentally, including verbal assaults that degrade and humiliate
children.”
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Question 4

Do you agree with our understanding of potential impacts on public bodies in
Wales arising from the legislative proposal? If not, why not?

Response Number | Percentage
Yes 611 43.4%
No 459 32.6%
Don’t know 339 24.1%
Total 1409 100%

NB: There were 332 blank responses to this question

Only 26 responses were identified as being from organisations and of these, only 6
were identified as public bodies. Therefore, no separate analysis of the views of
these 6 public bodies has been undertaken (though the views of all 26 organisations
were included in the overall analysis presented below).

Those who responded ‘No’ to the initial question were asked to note why they did not
agree with Welsh Government’s understanding of the potential impacts on public
bodies in Wales. In total, 395 qualitative responses were received from respondents
who answered ‘No’ to this question.

Summary of themes which arose most frequently in consultation responses.

Implementation of the legislative proposal would significantly
overburden public bodies. Respondents emphasised the public bodies are
already under-resourced and would struggle to deal with the additional
workload.

Implementation of the legislative proposal would divert public service
resources away from crimes or issues deemed more serious.
Respondents noted that public bodies’ limited resources would be diverted
away from issues the respondents deem more serious, such as child abuse.

Implementation of the legislative proposal would damage the existing
relationship and trust between public bodies and families. In particular,
respondents noted that the duty of schools and health and social services
professionals to report suspected use of physical punishment will lead to a
distrusting relationship between those professionals and families.

The impact of the legislative proposal on public bodies is likely to have
been underestimated or cannot be accurately estimated. Respondents
expressed concern that the impact on public bodies had not been estimated
accurately and that it could be difficult to do so.

Concern that the legislative proposal would be implemented
inconsistently or misused. On occasion, respondents expressed concern
that the legislation could be misused during familial or community disputes or
reported inconsistently by the public and public service professionals.
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Summary of comments from individuals who answered ‘No’ to Question 4

The theme which arose most frequently in consultation responses was that
implementation of the legislative proposal would significantly overburden public
bodies. Respondents emphasised that the public bodies in question — such as law
enforcement and social services — already lack sufficient resources (financial or staff
resources) to deal with their current workloads. They noted that implementation of
the legislative proposal would create an additional workload for public services,
which they would struggle to complete within their current resources. In some cases,
responses specifically noted that this additional workload is an unnecessary burden
to place on overburdened public services as the legislative proposal itself is
unnecessary.

“This will cause problems for law enforcement, social services,
school and other agencies. All agencies already struggle under
workloads and you would be creating more unnecessary work”.

The next theme which arose most frequently in consultation responses was that the
implementation of the legislative proposal would divert public service resources
away from crimes or issues deemed more serious by respondents. This theme
was often linked to the theme of overburdening public services, as respondents
noted that the limited resources of public services would be diverted towards
focusing on the implementation of the legislative proposal, rather than focusing on
crimes or public issues respondents deem more serious. Respondents provided
examples of crimes or public issues from which resources would be diverted,
including child abuse, supporting very vulnerable children, other general crime and
addressing national issues such as poverty.

“Both social Services and the Police are, we are told, overstretched,
adding to the workload of these agencies if the defence of
reasonable chastisement is removed must inevitably result in truly
vulnerable children who are in very real danger from abuse or
neglect being neglected by the very agencies who are meant to
protect them”.

Another theme which arose frequently in the consultation responses was general
criticism of the legislative proposal as a whole. These responses did not refer
directly to the impact on public bodies, but provided general comments disagreeing
with the legislative proposal and noting that they felt the legislative proposal should
not go ahead.

The next theme which arose frequently in consultation responses was that
implementation of the legislative proposal would damage the existing relationship
and trust between public bodies and families. In particular, respondents
emphasised that the duty on public bodies such as schools, health services and
social services to report suspected use of physical punishment would damage the
trusting relationships that exist between such public bodies and the families which
they regularly support. On occasion, respondents emphasised that implementing the
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legislative proposal could cause increased alienation between the public and the
authorities implementing the proposal.

“‘Under your proposals, anyone working in a public organisation,
such as a school, doctor's surgery, social services, etc, would be
bound to report a parent if they heard of a child being smacked at
home. This would immediately create distrust between these bodies
and the families they serve”.

Another theme which arose fairly frequently in consultation responses was that the
impact of the legislative proposal on public bodies is likely to have been
underestimated or cannot be accurately estimated. Respondents commented
that it is likely that the scale of the impact on public bodies has been generally
underestimated, including the number of cases of suspected corporate punishment
that are likely to arise. On occasion, respondents also emphasised that it is very
difficult or impossible to estimate the impact on public bodies with any degree of
accuracy.

The final theme which arose fairly frequently in consultation responses was concern
that the legislative proposal would be implemented inconsistently or misused.
Respondents expressed concern that the legislative changes would be misused by
families or communities during disputes or used accidentally or inappropriately by
children themselves. On occasion, respondents also expressed concern that the
legislation could be applied inconsistently, depending on how proactively members
of the public and public services professionals report any suspected use of physical
punishment.

Comments from individuals who answered ‘Yes’ or ‘Don’t know’ to Question 4

Of those who responded ‘yes’ to the initial question (a total of 611), 56 provided
additional comments although they were not specifically invited to do so by the
guestion. The two themes which arose frequently in these comments were the
respondent’'s general agreement with Welsh Government’'s understanding of
potential impacts on public bodies and an emphasis on the additional burden the
legislative proposal could place on public bodies.

Of those who responded ‘don’t know’ to the initial question (a total of 339), 42
provided additional comments, although they were not specifically invited to do so by
the question. The theme which arose most frequently in these comments was that
respondents didn't have enough knowledge or information to respond to the
guestion.

Of those who did not respond to the initial question (a total of 332), 9 provided
additional comments, although they were not specifically invited to do so by the
guestion. The theme which arose most frequently in these responses was that the
proposed legislative changes would lead to an increased burden on public services.
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Question 5

Is there additional guidance or training required to support frontline
professionals? If yes please provide further details.

Response Number | Percentage
Yes 786 56.5%
No 244 17.5%
Don’t know 361 26.0%
Total 1391 100%

NB: There were 350 blank responses to this question

Summary of themes which arose most frequently in consultation responses.

Additional training or guidance specifically on the processes involved in
reporting and investigating. Respondents emphasised that frontline
professionals must understand the requirements placed upon them in terms of
reporting and investigating suspected use of physical punishment.

Additional training or guidance on engaging with and supporting
parents, carers and guardians. This includes supporting frontline
professionals to communicate the rationale for legislative changes clearly to
families and provide support with alternative behaviour management
approaches.

Clear, unambiguous definitions of behaviour covered by the legislative
proposal. Responses noted that it would be vital for all frontline professionals
to have a consistent and unambiguous understanding of the exact nature of
the physical punishment which is no longer defended in legislation.

Trained and supported to recognise the difference between child abuse
and physical punishment. These responses emphasised that frontline
professionals should judge whether the use of physical punishment within a
family is an acceptable form of discipline or whether there are signs of child
abuse.

Guidance and training on how to support families’ wellbeing during
investigations. Respondents noted that frontline professionals must be able
to support and care for children whose parents, carers or guardians are under
investigation, including minimising any potential distress for the children.

Unspecified guidance or training for frontline professionals. These
responses do not specify the nature of the support needed for frontline
professionals but emphasise that it is certain that guidance or training will be
needed.

Additional resources to support the implementation of the legislative
proposal. Respondents noted that frontline professionals do not currently
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have sufficient resources.

e Raise frontline professionals’ general awareness of the legislative
changes. These responses provided general views on the need for frontline
professionals to have a good understanding of the nature of the legislative
changes and awareness of how and when changes will come into force.

Summary of comments from individuals who answered ‘Yes’ to Question 5

Those who responded ‘Yes' to the initial question were asked to provide further
details on the guidance or training required to support frontline professionals. In total,
690 qualitative responses were received to this additional question.

The theme which arose most frequently in consultation responses was that frontline
professionals would need additional training or guidance specifically on the
processes involved in reporting and investigating suspected use of physical
punishment. Respondents emphasised that frontline professionals must fully
understand the requirements placed upon them in terms of reporting and
investigating suspected use of physical punishment. This included full understanding
of the legal processes for reporting and investigating parents, carers and guardians
and how the reporting and investigating processes would work in practice.

“Teachers, police, social services, health workers and organisations
working with children will all need clear guidance and training about
how to report and investigate parents who use reasonable
chastisement”.

The next most frequently-arising theme in consultation responses was that frontline
professionals would need additional training or guidance on engaging with and
supporting parents, carers and guardians following the implementation of the
legislative proposal. This includes ensuring that frontline professionals have an
excellent understanding of the legislative changes, allowing them to clearly
communicate to parents, carers and guardians how the changes will affect their use
of physical punishment. It also includes ensuring that frontline professionals are
equipped to explain and defend the rationale for the legislative proposal to parents,
carers or guardians under investigation. Finally, respondents also emphasised that
following the legislative changes, frontline professionals must be trained to provide
additional parenting guidance to parents, carers and guardians; for instance,
guidance on alternative behaviour management approaches, child development and
changing parenting cultures within families.

“To support the principle of making the right choice the easy choice,
there should be training provided to frontline staff in the statutory
sector and the third sector who work with families to enable them to
provide appropriate support to parents and carers towards more
positive parenting options”.

Another frequently-arising theme in consultation responses was that frontline
professionals will need to be provided with clear, unambiguous definitions of
behaviour covered by the legislative proposal. Responses noted that it would be
vital for all frontline professionals to have a consistent and unambiguous
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understanding of the exact nature of the physical punishment which is no longer
defended in legislation. This includes providing clear guidance to ensure the
legislative proposal is implemented consistently across Wales and across different
frontline professionals, as well as making it clear when — and if — frontline
professionals are expected to exercise their own judgement.

“It is vital that all frontline professionals involved have the same
understanding of what might be considered assault by parents and
what action is considered appropriate and in best interests of the
children”.

Similarly, a theme often arising in consultation responses was that frontline
professionals must be trained and supported to recognise the difference
between child abuse and physical punishment. These responses frequently
emphasised that frontline professionals should be able judge whether the use of
physical punishment within a family is an acceptable form of discipline or whether
there are signs of child abuse in the family; these responses often emphasised this
theme in order to express disagreement with the legislative proposal. This includes
the need for frontline professionals to use their discretion to identify cases where
physical punishment is used but only under acceptable circumstances and to clearly
identify cases where the use of corporate punishment amounts to child abuse. This
also includes using discretion in the reporting and investigating of physical
punishment (rather than child abuse) to avoid criminalising parents, cares and
guardians.

“l think professionals should be able to distinguish between parents
who lovingly discipline and those who, through circumstances or
lack of knowledge, abuse and hurt innocent children. There is a
huge difference between the two and professionals should be able
to see those two things as separate and take appropriate action to
safeguard those at risk of abuse”.

Another theme frequently arising in consultation responses was that frontline
professionals must be provided with guidance and training on how to support
families’ wellbeing during investigations. Respondents emphasised that the
processes of reporting and investigating the suspected use of physical punishment
within families would have a negative impact on the wellbeing of both children and
their parents, carers or guardians. In particular, respondents noted that frontline
professionals must be able to support and care for children whose parents, carers or
guardians are under investigation, including minimising any potential distress for the
children. This includes ensuring frontline professionals have clarity regarding how
children should be cared for, and by whom, while an investigation is underway.

Consultation responses also fairly frequently address the need for unspecified
guidance or training for frontline professionals. These responses do not specify
the nature or scale of the guidance or support needed for frontline professionals but
emphasise that it is certain that guidance or training will be needed if the legislative
proposals are implemented. This includes responses noting that frontline
professionals themselves should be consulted to decide on appropriate guidance
and training.
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Another theme arising fairly frequently in consultation responses, is that frontline
professionals will need additional resources to support the implementation of
the legislative proposal. These responses emphasise that frontline professions
(such as police and social services) often do not have sufficient resources to deal
with current workloads and would need additional resources to respond to a
potentially increased workload while investigating parents, carers and guardians who
are reported for using physical punishment.

The final theme which arose occasionally in consultation responses was the need to
raise frontline professionals’ general awareness of the legislative changes if
the legislative proposal goes ahead. These responses provided general views on the
need for frontline professionals to have a good understanding of the nature of the
legislative changes and awareness of how and when changes will come into force.
The responses emphasised that frontline professionals must be well-informed to be
able to interpret the new legislation in their day-to-day work.

Summary of comments from individuals who answered ‘No’ or ‘Don’t know' to
Question 5

Of those who responded ‘No’ to the initial question (a total of 244), 36 provided
additional comments, although they were not specifically invited to do so by the
guestion. The themes which arose most frequently in these responses were: That
frontline professionals would not have sufficient resources to implement the
legislative proposal; that no additional training is needed; expression of general
views against the proposal.

Of those who responded ‘Don’t know’ to the initial question (a total of 361), 27
provided additional comments, although they were not specifically invited to do so by
the question. The themes which arose most frequently in these responses were:
That respondents did not know whether more training or guidance was needed;
expression of general views against the proposal; that unspecified additional training
or guidance was likely to be needed and that frontline professionals themselves
should be consulted.

Of those who did not respond to the initial question (a total of 350), 20 provided
additional comments, although they were not specifically invited to do so by the
guestion. The theme which arose most frequently in these responses was that if the
legislative proposal is implemented, it would be important to raise the awareness of
all frontline professionals to the legislative changes and how they will be
implemented.
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Question 6

Please explain how you believe the proposed policy could be formulated or
changed so as to have:

l.  positive effects or increased positive effects on opportunities for people
to use the Welsh language and on treating the Welsh language no less
favourably than the English language; and

. no adverse effects on opportunities for people to use the Welsh
language and on treating the Welsh language no less favourably than
the English language.

Summary of themes which arose most frequently in consultation responses.

e Welsh language considerations are deemed irrelevant to the legislative
proposal. Respondents stated that the legislative proposal does not have any
relation to the Welsh language.

e All information concerning the proposal and its implementation should
be communicated bilingually. Respondents emphasised that all
communication and dissemination materials should be made equally
accessible in both Welsh and English.

e No changes to the legislative proposal are necessary. Respondents noted
that there are existing requirements to ensure that the Welsh language is
treated no less favourably than the English language.

In total, there were 717 responses to this question. The theme which arose most
frequently in responses was that respondents deem Welsh language
considerations irrelevant to the proposal to remove the defence of reasonable
punishment. This included responses questioning the relevance of the question
within the consultation; stating that they do not feel the Welsh language has any
relation to the proposal; or, less frequently, stating that the proposal will have no
impact (positive or negative) on the Welsh language as the issues are unrelated.

The next most frequently-arising theme in the responses was that all information
concerning the proposal and its implementation should be communicated
bilingually. In particular, this included responses emphasising that all
communication and dissemination materials should be made equally accessible in
both Welsh and English. Examples of forms of communication which should be
bilingual include policy documents, posters, forms and social media platforms. These
responses also emphasised that all support and training relating to the proposal and
its implementation should be provided bilingually.

“To make materials relating the change in legislation available
bilingually, and to ensure that members of the public are able to
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make enquiries relating to the change through the medium of
Welsh”.

“‘Any training offered to parents on the use of physical discipline
ought to be advertised and available in Welsh”.

Respondents also noted that no changes are necessary to ensure that the Welsh
language is treated no less favourably than the English language. These
respondents noted that there are existing requirements to communicate and provide
support to the pubic bilingually, and these requirements will also apply to the
proposal. As such, these respondents noted that sufficient support already exists to
ensure the Welsh language is treated no less favourably than the English language
within this proposal.

Less frequently, respondents provided general comments in support of the Welsh
language or general comments criticising policy approaches to the Welsh language
(comments unrelated to the proposal). On occasion, respondents also provided
general comments supporting or criticising the proposal (unrelated to the Welsh
language).
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Question 7

We have asked a number of specific questions. If you have any issues related
to this consultation which we have not specifically addressed, please use this
space to report them.

In total there were 522 responses to this question. Around two-thirds of these
responses were from individuals or organisations writing to provide views or
evidence expressing opposition to the removal of the defence of reasonable
punishment. The other responses were from individuals or organisations writing to
provide views or evidence in favour of the removal of the defence of reasonable
punishment or more neutral view or evidence. Some of the themes which arose most
frequently in the responses to this question reflect and emphasise themes which also
arose in the first six consultation questions.

Summary of themes which arose most frequently in consultation responses
which provided views or evidence expressing opposition to the proposal (the
majority of responses).

e The proposal would stigmatise and criminalise parents for using what are
deemed to be reasonable methods to discipline their children.

e The proposal would infringe on the rights of parents to choose how to
raise and support their children.

e The proposal represents an unwarranted level of state intrusion into
family life.

e Public services do not have sufficient resources to implement the
proposal.

e The use of reasonable and moderate physical punishment can help
children learn and prevent injury.

e There is a clear distinction between child abuse and physical
punishment.

e EXxisting legislation is sufficient to protect children, as child abuse is
already illegal.

e The proposal is based on flawed or weak supporting evidence.

e That the proposal would have a negative impact on wider society in the
future.

e The use of reasonable physical punishment does not cause harm to the
child.
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Summary of themes which arose most frequently in consultation responses
which provided views or evidence in favour of the proposal or neutral
responses (which when combined are the minority of responses).

The legislative proposal will protect children’s rights by giving them
equal protection within the law.

The use of violence such as physical punishment is always
unacceptable and unnecessary.

The importance of focusing on changing parenting behaviours.
Campaigns and support mechanisms should focus on encouraging parents to
adopt more positive parenting approaches.

The importance of ensuring clear and unambiguous definitions of
behaviour covered by the legislative proposal.

The three themes which arose most frequently in consultation responses from
individuals or organisations writing to provide views or evidence expressing
opposition to the proposal were as follows.

That the proposal would stigmatise and criminalise parents for using what
are deemed to be “moderate and reasonable” methods to discipline their
children. Respondents expressed concern that parents, carers and guardians
would face criminal charges for the use of methods previously deemed as
reasonable.

“All this law will do is to criminalize parents who are showing care
and appropriate discipline to their children”.

That the proposal would infringe on the rights of parents to choose how
to raise and support their children. Respondents commented that the
proposal would remove existing parental rights to discipline their children in
the most suitable, effective and reasonable way.

“As a parent | have rights. | have a right to decide what is best for
the child that | have been entrusted with, to bring up into maturity
and to send out into the world as a successful individual. The
changing of the law as proposed in this consultation is in effect tying
the hands of parents”.

That the proposal represents an unwarranted level of state intrusion into
family life. Respondents commented that the government should not interfere
with private family matters such as parenting approaches.

“This proposal is very concerning as it is calling for an
unprecedented level of State intervention in family life. Ultimately,
this proposal suggests that the government is best placed to
determine how a child should be parented”.
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Other themes which arose fairly frequently in consultation responses from individuals
or organisations writing to provide views or evidence expressing opposition to the
proposal were as follows.

That public services do not have sufficient resources to implement the
legislative proposal. In addition, respondents commented that enforcing the
legislative proposal would mean that these limited resources would be
diverted away from cases of child abuse and other serious crime.

That the use of reasonable and moderate physical punishment can help
children learn and prevent injury. Respondents commented that the use of
physical punishment is a valuable option in certain circumstances, particularly
if a child is in danger or other discipline methods have failed.

That there is a clear distinction between child abuse and physical
punishment. These respondents emphasised that there is a clear difference
between child abuse and physical punishment, which is deemed an
appropriate form of physical punishment undertaken by parents. This includes
respondents expressing the view that the legislative proposal will not help in
protecting children from child abuse.

That existing legislation is sufficient to protect children, as child abuse is
already illegal.

That the proposal to remove the defence of reasonable punishment is based
on flawed or weak supporting evidence. Respondents also commented
that the proposal does not provide sufficient detail on how the proposal could
be implemented in practice.

That the proposal would have a negative impact on wider society in the
future. Respondents commented that the legislative proposal would lead to a
decline in discipline amongst children and young people, which would lead to
a general decline in safety and good civic behaviour.

That the use of reasonable physical punishment does not cause harm to
the child. Respondents emphasised that the use of reasonable physical
punishment does not lead to any damage or harm to the child.

The two themes which arose most frequently in consultation responses from
individuals or organisations writing to provide views or evidence in favour of the
proposal were as follows.

That the legislative proposal will protect children’s rights by giving them
equal protection within the law. Respondents emphasised that the proposal
would ensure that children are accorded the same legal protection and human
rights as adults, which they note is not currently the case.

“[Our organisation] strongly supports this legislative change to
remove the defence of reasonable punishment. We believe this will
protect children’s rights, act as a safeguarding measure and
demonstrate we believe children have the same entitlements to be
protected and free from harm”.

That the use of violence such as physical punishment is always
unacceptable and unnecessary. Respondents commented that the use of
physical punishment on children is always inappropriate, even when it is
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considered physical punishment under the current legislation. They noted that
the proposed legislative changes would ensure that physical punishment is
unequivocally unacceptable.

Another theme which arose frequently in all responses (those in favour, those
against and those expressing more neutral views) was the importance of focusing
on changing parenting behaviours. Respondents noted that in addition to — or
instead of — the legislative proposal, campaigns and support mechanisms should
focus on encouraging parents to adopt more positive parenting approaches. They
note that removing the defence of reasonable punishment is insufficient, without
campaigns and support to change parental attitudes.

“It is vital for parents who have smacked their children to learn that
there are other ways of communicating with their children, and to
help and encourage parents towards changing their behaviour”.

A final theme which arose fairly frequently in all responses (those in favour, those
against and those expressing more neutral views) was the importance of ensuring
clear and unambiguous definitions of behaviour covered by the legislative
proposal. Respondents emphasised that the exact nature of legal and illegal use of
physical punishment would have to be clearly specified, leaving limited room for
interpretation and inconsistency.

35



Other consultation responses

A further 151 responses which did not follow the structure of the consultation
questions were received. These were received in the form of e-mails and letters.
Five of these responses were identified as being from respondents outside Wales.

The majority of these responses were from individuals or organisations writing to
provide views or evidence in favour of the removal of the defence of reasonable
punishment. Of these responses, the majority followed an almost identical structure
and provided almost identical content.

A small minority of these responses were from individuals or organisations writing to
provide views or evidence expressing opposition to the removal of the defence of
reasonable punishment. A small minority were more neutral responses from
individuals or organisations, asking questions about the proposal or providing

suggestions of further evidence to consider.

Summary of themes which arose most frequently in consultation responses which
provided views or evidence in favour of the proposal (the majority of all responses).

The legislative proposal will protect children’s rights. Respondents commented
that using physical punishment is contrary to children’s rights.

The use of physical punishment has an adverse effect on children’s wellbeing.
Respondents commented that physical punishment has a negative impact on the
social, mental, behavioural and emotional wellbeing of children.

Expressions of general support for the proposal, where respondents express
general agreement with the proposal.

The use of physical punishment with children is ineffective as a mechanism to
support child development or behaviour.

Summary of themes which arose most frequently in consultation responses which
provided views or evidence expressing opposition to the proposal (the minority of
all responses).

The proposal represents an unwarranted intrusion into family life.

There is a distinction between child abuse and physical punishment.

The proposal would criminalise parents.

Existing legislation is sufficient to protect children.

The proposal removes parental choice or rights in how their children are raised.

The proposed legislation could be misused, such as inappropriate reporting.
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e The proposal could lead to wider negative effects on families and society,
creating potential conflict within families and between families and public agencies.

e That relevant public bodies do not have sufficient resources to implement the
legislative changes.

The two themes which arose most frequently in consultation responses providing
views or evidence in favour of the proposal were as follows.

e That the legislative proposal to remove the defence of reasonable punishment
will protect children’s rights. These respondents expressed the view that
using physical punishment with children is contrary to the children’s rights and
fails to protect children sufficiently. They state that accordingly, the legislative
proposal should go ahead.

e That the use of physical punishment has an adverse effect on children’s
wellbeing. These respondents commented that evidence suggests that the
use of physical punishment has a negative impact on the social, mental,
behavioural and emotional wellbeing of children and in later life.

“The evidence is overwhelming in indicating that such punishment
has a detrimental effect on children, and risks causing a range of
emotional, mental, and behavioural problems both in childhood and
later life. If the Welsh Government has the better interests of
children at the heart of its policy, and if it is to be guided first and
foremost by the evidence, the physical punishment of children
cannot be allowed to continue”.

One additional consultation response was received from an organisation
representing the views of children and young people. As with other consultation
responses, this response did not follow the structure of the seven consultation
guestions but represented the views of 1,157 children and young people on whether
or not the law should change or stay the same; 72% of primary school pupils and
56% of secondary school pupils thought the law should change.

Other themes arising less frequently in consultation responses in favour of the
proposal include:

e expressions of general support for the proposal, which comprised
statements from respondents indicating that they support the proposal to
remove the defence of reasonable punishment; and

e the use of physical punishment with children is ineffective as a
mechanism to support child development or behaviour. Respondents
commented that the use of physical punishment has no long-term benefit on
child development and is unnecessary or counter-productive.

The themes which arose most frequently in the minority of consultation responses
which provided views or evidence expressing opposition to the proposal were:
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e that the proposal represents an unwarranted intrusion into family life.
These respondents expressed the view that the proposal represents an
inappropriate level of government intrusion into private family life;

e that there is a clear distinction between child abuse and physical
punishment. These respondents emphasised that there is a clear difference
between child abuse and physical punishment, which is deemed an
appropriate form of physical punishment undertaken by parents;

e that the proposal would criminalise parents. These respondents express
concern that under the proposed legislative changes, parents could be
criminalised for discipling children;

e that existing legislation is sufficient to protect children, as child abuse is
already illegal,

e that the proposal removes parental choice or rights in how their children
are raised. Respondents note that parents should be able to judge reasonable
and appropriate punishment;

e that the proposed legislation could be misused, for instance through
inappropriate reporting by children or wider members of the public.

e Linked to this, there were also concerns raised about the wider negative
effects on families and society — potentially creating an adversarial situation
within families and between families and authorities. Respondents referred to
a culture of accusation and counter accusation that could spread from families
to other agencies.

e that relevant public bodies do not have sufficient resources to implement
the legislative changes.

A minority of other consultations were responses from individuals or organisations
providing suggestions of further evidence to consider. These included responses
from outside Wales providing evidence relating to the experiences of other countries
implementing similar legislation.

38



Summary of external engagement event findings

In addition to the consultation (which forms the basis for this report), external
engagement events were held with stakeholders, the general public and children and
young people during the consultation period. This section provides a summary of key
findings from this activity. The full report is published as an Annex to this report on
the Welsh Government website and is available at:

https://beta.gov.wales/legislative-proposal-remove-defence-reasonable-punishment
The engagement activity included had four discrete elements:

e Three ‘Table Talk’® workshops for representatives from stakeholder
organisations

e Four focus groups with parents

e Two workshops with young people aged 11-19

e Questionnaires for members of the public completed at two ‘drop-by’ sessions

Fieldwork took place in March 2018, and 274 people provided feedback, specifically:

61 representatives from stakeholder organisations®

55 parents

54 young people

104 members of the public who completed questionnaires, of which 61
individuals were parents of children under 18.

Key findings

Strongly held, well-articulated views were expressed both in favour and against the
legislative proposal in relation to its stated purpose and potential impact. The
findings are based on collated responses from participants at the targeted
consultation activities and are therefore not representative of the wider population.

1. Protecting Children’s Rights

e Overall 58% of participants agreed that removing the defence of reasonable
punishment will help to protect children’s rights, 24% disagreed and the
remaining 19% did not express an opinion’.

e Participants felt that children have a right to a safe childhood and the same
rights should be awarded to a child as any adult.

e Those in favour of removing the defence argued that it is unacceptable for
anyone to use physical force against a child and that children should have the
same protection under the law as adults. They felt that the current legally
accepted definition of reasonable punishment is open to misinterpretation.

® See Appendix 1 of the full report for details
" Due to rounding, percentages do not add up to 100%
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4.

They argued that the legislative proposal to remove the defence of reasonable
punishment will clarify both the rights of the child under the UNCRC and
parental responsibilities.

Whereas those who felt the proposal will not help to protect the rights of the
child argued that children’s rights are adequately protected by existing laws
They also felt that in seeking to protect children’s rights, the Welsh
Government is undermining parents’ rights and that the State has no right to
interfere in the way parents raise and discipline their children.

Understanding of Key Definitions

If the legislation is passed the defence of reasonable punishment would no
longer be available in Wales to parents and those acting in loco parentis
facing a charge of assault or battery against a child in their care.

When questioned, participants’ knowledge and understanding of the terms
‘physical and corporal punishment’ varied considerably. Many felt that the
inter-changeable use of both terms in the Welsh Government consultation
document leaves their meaning open to misinterpretation by both
professionals and the wider public.

Feedback identified the need for a high profile, public education campaign to
help parents understand the legislative proposal and its potential
consequences.

Potential Impacts

No clear consensus emerged when stakeholders, parents and members of
the public were asked if they agreed with the Welsh Government's
understanding of the potential impact on public bodies in Wales, if the law is
changed.

Although agreeing that core impacts on public bodies had been identified, the
general view was that the impacts had been underestimated and that other
potential impacts had been missed, for example, safeguarding teams may
receive an increase in referrals which in turn may divert resources from more
serious cases of child abuse.

Many participants felt that the Welsh Government should provide greater
clarity about the legislative proposal, explain the mandatory steps expected of
public bodies and offer advice on resource implications to ensure an
appropriately trained workforce is in place to meet any increased workload.

Additional support

When asked about support needs should the legislative proposal be enacted, most
participants agreed that the Welsh Government should:

Put in place additional support for parents, carers and guardians. For
example, the number of evidence-based, open access parenting programmes
should be increased, plus a high profile public awareness raising campaign to
engage parents and so develop their understanding of the proposed change.

Provide more guidance and training to support frontline professionals such as
the Police, social workers and teachers, as developing consistent practice is
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essential. Workforce development was the most commonly identified support
need to ensure the successful implementation of the proposed legislation.
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Annex A - Consultation List

Abertawe Bro Morgannwg University Health Board
Action for Children

Adfa & Cefn Coch Women'’s Institute

Applied Psychologist’s in Health National Specialist Advisory Group
Association of Educational Psychologists
Barnardo's Cymru

Be Reasonable

Bishopston Play Association

Bridgend Flying Start

Buttle UK

Campfire Cymru

Cardiff and Vale University Health Board
Cardiff Flying Start

Cardiff Social Services

Cardiff Third Sector Council

Cardiff University

CARE

Ceredigion County Council

Ceredigion Youth Council

Children in Wales

Children of Hope

Children’s Commissioner for Wales

Children’s Commissioner for Wales Young People’s Advisory panel
Clybiau Plant Cymru Kids’ Clubs

Conwy Social Care Department

Conwy Voluntary Services Charity

Council for Wales of Voluntary Youth Services
County Councillor Swansea

Crown Prosecution Service

Dinas Powys and Wenvoe Branch Labour Party
Early Help Team, Support4familes

Emma Street Chip Shop

Equality and Human Rights Commission
Families First Gwynedd

Family Education Trust

Family First New Zealand

Family Fund

Flying Start

Future Harvard International School

Global Initiative to End All Corporal Punishment of Children
Golley Slater

GwE

Hope Church - CAP Money

Hywel Dda University Health Board
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Immanuel Presbyterian Church

Keep 43 Committee of Canada

Koinonia John the Baptist Church

Lleisiau Bach/Little Voices

Meeting of Friends in Wales (Quakers in Wales)

Meic/Promo Cymru

Monmouthshire Children's Services

Mudiad Meithrin

National Day Nurseries Association Cymru

National Health Service

National Independent Safeguarding Board Wales

National Society for the Prevention of Cruelty to Children Cymru
National Youth Advocacy Service

NPT children & young peoples services NPT

Panel Ymgynghorol Pobl Ifanc Comisiynydd Plant Cymru / Children's Commissioner
for Young People's Advisory Panel

Pembrokeshire County Council

Play Wales

Professional Association for Childcare and Early Years Cymru
Public Health Wales

Quakers

Royal College of Nursing Wales

Royal College of Paediatrics and Child Health

Society for the Protection of Unborn Children

Struthers Church Neath

Swansea University

The Centre for Children and Young People's Participation
The Christian Institute

The National Association of Schoolmasters Union of Women Teachers
The Parent Network, Caerphilly and Merthyr Tydfil

The Royal College of Psychiatrists in Wales

Tros Gynnal Plant

Ty Hafan Hospice

Unified Reformed Church

United Nations International Children's Emergency Fund
University College London

University of Michigan

University of South Wales

University of Stirling

University of Wales Trinity Saint David

Uppsala University Children's Hospital, Uppsala, Sweden
Vale People First

Wales Humanists

Wales Observatory On Human Rights Of Children And Young People
Wales Pre School Providers Association

Wales Restorative Approaches Partnership
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Wales UNCRC Monitoring Group

Welsh Local Government Association
Welsh Women'’s Aid

Ynystawe Primary School

Youth Justice Board for England and Wales
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