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Section 1 
 

Introduction 
 
This consultation sought views on amending regulations which propose to 
introduce changes to three sets of principle regulations governing local 
authority charging for social care and support.  The regulations are in place 
under the Social Services and Well-being (Wales) Act 2014 (the Act). The 
consultation document set out each of the changes the amending regulations 
will apply to the principle regulations, together with more detailed information 
on four of the key changes. A draft of the amending regulations formed part of 
the consultation documentation.  
 
The consultation also confirmed that updates would be applied to the 
corresponding sections of a code of practice made under the Act. The code 
supports five sets of regulations in place under Part 4 (in relation to direct 
payments and choice of accommodation) and Part 5 (in relation the charging 
and financial assessment).   
 
The consultation commenced on 21 December 2016 and closed on 25 
January 2017. 
 
In total 24 responses were received.  A list of respondents is at Annex A.  A 
summary of the consultation responses, together with the Welsh 
Government’s response can be found in Section 2. 
 
Background  
 
The Act forms the basis of a new statutory framework for social care in Wales. 
This statutory framework consists of three main elements: the Act itself; 
regulations made under the Act, and; codes of practice/statutory guidance 
made under the Act. These three elements work together to form the 
framework within which social care operates. The regulations, codes and 
statutory guidance under the Act came into effect on 6 April 2016. 
 
In relation to charging and financial assessment, five sets of regulations were 
made under Part 4 (direct payments and choice of accommodation) and Part 
5 (charging and financial assessment) of the Act, with a single code of 
practice. These became effective on 6 April 2016.  
 
The Act provides local authorities, in certain circumstances, with the discretion 
to charge for social care and support. It also provides them with discretion to 
levy reimbursements or contributions for the receipt of direct payments. The 
regulations and code provide a clear framework within which local authorities 
must operate where they use this discretion.  
 
The evidence for change 
 
Since the implementation of the Act and its accompanying regulations and 
codes of practice, a number of changes have been proposed that affect the 
current arrangements. Some of these result from the new Welsh 
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Government’s “Taking Wales Forward” five year programme for government 
commitments, some from a need to make various other updates, and some 
from the need to make a number of small technical changes. As a result the 
following main changes are planned to take effect from 10 April 2017. More 
detail on these, and their effect, was set out in the consultation document 
issued:  
 

 uplift the capital limit as it applies in charging for residential care from 
£24,000 to £30,000; 

 apply a full disregard of the War Disablement Pension (WDP) in financial 
assessments for charging for care and support; 

 uplift the maximum weekly charge applied to non-residential care and 
support; 

 uplift the level of the minimum income amount applied in charging for 
residential care from £26.50 per week to £27.50 per week.   

 
In addition to the above main changes, a small number of technical changes 
were proposed to provide clarification in particular areas. These were 
expanded upon in more detail in the consultation document. 
 
More information on the basis of local authority charging for care and support, 
the evidence for changes and on the full range of changes proposed is 
contained in the consultation document which was issued. This is available at: 
https://consultations.gov.wales/consultations/charging-social-care 
 
The proposals 
 
To effect the above changes it is proposed to make a set of amending 
regulations to amend three sets of principle regulations previously made 
under the 2014 Act. Those amending regulations were included in the 
consultation document issued. It is proposed that the amending regulations 
will be laid before the National Assembly for Wales on 28 February so as to 
come into force on 10 April 2017.  

https://consultations.gov.wales/consultations/charging-social-care
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Section 2  
 
Response to the Consultation Questions and Welsh Government 
Response   
 

1. Are there any consequences of the decision to increase the capital 
limit that you would wish to make Welsh Government aware of?  

Yes 19 No 5 

 
Responses Received 

 Respondents overwhelmingly welcomed the proposal to uplift the capital 
limit in relation to charging for residential care and to do so, on a phased 
approach. 

 

 No specific consequences in implementing this uplift in a phased approach 
were identified. Several respondents, did however, query why no timeframe 
had yet been set to implement the commitment in full to raise the capital 
limit in charging for residential care to £50,000. 

 

 A number of issues were raised over whether funding was to be made 
available to implement the first uplift to £30,000. 

 

 There were calls for consideration to be given to putting monitoring 
arrangement in place to ensure funding to support implementation was 
adequate. 

 

 Some issues were raised about the capital limit in relation to charging for 
non-residential care remaining at its current level of £24,000, creating 
different levels when charging for residential care and non-residential care. 

 

 Issues were expressed over ensuring adequate and appropriate 
communication arrangements were put in place to ensure those who may 
be affected by the new capital limit were made aware of the change. It was 
considered necessary to ensure information about the change was targeted 
at the right audience, eg current care home residents and their families, as 
well as people about to move into residential care.     

 
Welsh Government Response 
Funding of £4.5 million is being provided to local authorities to meet the 
estimated cost of the uplift to £30,000 in the capital limit for residential care. 
This is based on independent research conducted to identify associated costs 
and this funding has been included in the Revenue Support Grant for local 
authorities for 2017-18.   
 
Previous advice from stakeholder representatives has been that the uplift in the 
limit to £50,000 should be undertaken in a phased approach. This was to allow 
care home providers and local authorities to adjust to the effects of this change. 
It was for this reason that no set timeframe for further uplifts has yet been set. 
Consequently, arrangements are being put in place with local authorities to 
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monitor the impact of this uplift, both in terms of its cost and day-to-day 
implications. This information will then inform Ministers’ considerations of the 
timing and nature of further uplifts to the capital limit in residential care towards 
a £50,000 limit.  
 
The capital limit when applied in charging non-residential care is to remain at 
its current level of £24,000. This is due to the different basis upon which a 
person’s property is taken into account in the calculation of the value of their 
capital. In charging for non-residential care a person’s main or only home is not 
taken into account in that calculation, due to the fact they are living there. As a 
result the capital limit in charging for non-residential care only applies to other 
forms of capital, usually in the form of savings, investments or a second 
property a person may own. This is unlike the situation in charging for 
residential care, where a person’s home is taken account of where it is not 
occupied by a qualifying relative, such as a partner. 
 
A communications strategy to inform those who may be affected by this change 
is discussed further under Question 5.   
 

2. Do you have any observations on the decision to apply a full disregard 
of the War Disablement Pension (WDP)? 

Yes           13 No           11 

 
Responses Received 

 There was overwhelming support for this full disregard, which was seen as 
a fair and positive move.  

 

 As this provision affects a relatively small number of care and support 
recipients, respondents had limited comments and observations to offer. 

 

 A suggestion was made that a monitoring exercise be undertake to ensure 
any funding allocated to support implementation was adequate.       

 
Welsh Government Response 
Funding of £0.3 million is being provided to local authorities to meet the 
estimated cost of introducing a full disregard of the WDP in financial 
assessments for charging. This is based on independent research conducted 
to identify associated costs and this funding has been included in the Revenue 
Support Grant for local authorities for 2017-18.   
 
The WDP is no longer awarded to veterans who are injured on active service, 
being replaced by other arrangements the MoD has put in place for those in 
this position. In addition, some local authorities in Wales have already 
disregarded the WDP in their financial assessments for charging. Given this, 
and the relatively small number of those who will be affected by this change, it 
is not clear whether there is a need to actively monitor the full effect of the 
implementation of this change. Officials are, therefore, to consider this further 
with local authority officers. 
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3. Do you agree that this increase strikes the right balance between 
helping to raise additional income for local authorities (to help meet 
increasing cost pressures in providing care and ensuring the quality 
of the care provided) and being fair and affordable for people in 
receipt of non-residential care?  

Agree    3 Tend to 
agree 

   6 Tend to 
disagree 

   2 Disagree      7 

 
Responses Received 

 A mix of views were received, from those who strongly supported the 
increase, to those who either strongly opposed the increase, or those who 
saw the need for an increase but thought that the proposed level of this was 
too high. 
 

 Those who supported the increase saw it necessary in order to maintain the 
quality and quantity of non-residential care and support in the face of rising 
costs. They considered that seeking a higher contribution towards these 
costs from those who were best placed to meet this was a reasonable 
approach.   

 

 Those who were not supportive of the increase expressed two main views. 
First, a perception that it would be those in poverty who would be paying the 
increase and so were those who could least afford it. Second, that the 
increase was too high when compared with the current rate of inflation. As a 
result, some respondents suggested this would lead to more people moving 
into residential care as a result.     

 
Welsh Government Response 
Financial protections for those on low incomes have existed in the 
arrangements for charging for non-residential care for many years and there 
are no plans to remove these. Under the current regulations local authorities 
must allow a person who is being charged for their non-residential care to 
retain the full amount of their “eligible benefit” (eg Income Support, Pension 
Credit) and any premiums it attracts, plus an amount equal to 35% of that. In 
addition, authorities must also allow the person to retain a further 10% of this 
as a contribution towards any disability related expenditure they may have. As 
a result a person being charged must retain the full amount of their eligible 
benefit and its premiums, plus 45% of that amount. 
 
Consequently, these arrangements mean that around a third of those who 
receive non-residential care pay no charge, with a further third only paying a 
charge up to the maximum weekly charge set. These individuals’ charges 
would, therefore, be unaffected by any increase to the maximum weekly 
charge.  
 
It is only those who currently pay the maximum who would be affected. A 
person in this position will at present be paying the maximum because they 
have a package of non-residential care and support which costs £60 or more 
per week (the current level of maximum charge) and: 
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 they are in receipt of a weekly income of at least their financial 
protections plus £60 per week; or    

 they have capital at or above £24,000 (the capital limit); or 

 they refuse to disclose their financial means but still wish to receive their 
package of care. 

 
Any uplift to the maximum would therefore only affect people to whom the 
above situations apply.  
 
It is accepted that the level of the proposed increase is above the compound 
rate of inflation over the last two years since the maximum was last increased. 
However, inflation is not the only reason why this level of increase is proposed. 
Work has been done previously with local government over the financial impact 
on the sector of workforce initiatives such as the UK Government’s national 
living wage. To assist in meeting this impact the Welsh Government proposes 
to increase the level of the maximum to allow authorities to collect additional 
charge income. To add to this, the Welsh Government is providing local 
authorities directly with a further £10 million per annum from 2017-18. Both of 
these are seek as helping to meet this financial impact on the sector, so as to 
maintain the quality and quantity of care which people rely on.   
 
 

4. What impacts do you think the proposals in this consultation will have 
on groups with protected characteristics? Please describe them. 

 
Responses Received 

 Several respondents felt the terminology used in this section was unhelpful, 
as it did not explain what is meant by “protected characteristics”.  Other 
observations cited the negative impact that charging for care and support 
had on people with disabilities, older people, those with low levels of income 
and limited capital/property wealth, and on woman who were likely to 
provide the role of informal carer.    

 
Welsh Government Response 
Local authorities have a discretion to charge for the care and support they 
provide or arrange. There is presumption that they will charge, or will charge on 
every occasion. Where they do, charging is based on a person’s financial 
ability to meet a charge (remembering the financial protections which exist for 
those on low incomes) and not on factors such as their gender, age or marital 
status. 
 
Nevertheless, full impact assessments of the proposed changes are being 
undertaken in relation to equality, Welsh language and the rights of a child’s 
and will be available in due course. 
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5. We have asked a number of specific questions. If there are any issues 
related to the proposals raised in this consultation which we have not 
specifically addressed, please use this space to tell us about the 

 
Responses Received 
Respondents offered comments on a number of other issues, some relating to 
charging for care and support and some to other areas. There were: 
 

 the length of the consultation period being too short;  

 concerns over a communication strategy getting the message across to 
people affected by the changes; 

 the level of the minimum income amount used in residential care (the MIA - 
the sum of income a person in residential care retains to spend as they 
wish); 

 choice of accommodation arrangements, where a short-term stay of up to 
eight weeks is subsequently extended beyond eight weeks; 

 calls for the introducing of a carers’ fund.  
 
Welsh Government Response 
A shorter than normal consultation period was necessary to ensure that any 
changes introduced coincided with when the DWP update and revise welfare 
benefit and state pension rates for the 2017-18 financial year. That date is 10 
April 2017. To meet this, the amending regulations to affect any changes need 
to be laid before the National Assembly for Wales by the end of February. 
Hence the consultation needed to have concluded by the end of January.  
 
A communications strategy to ensure those who are affected by any of the 
changes is being developed. This will include the issuing of press material, but 
more importantly the provision of information to those organisations that people 
requiring care and support are likely to be in contact with, eg local authorities, 
Age Cymru, Disability Wales, care providers, Citizen Advice. 
 
Local authorities must ensure as a minimum that people in residential care, and 
in receipt of financial support from their local authority, retain the full amount of 
the MIA. However, authorities have discretion to enable a person to retain a 
higher amount of the weekly income should they wish.  This could be in cases 
where a person wishes to purse a particular interest or activity that would 
support their well-being.  
 
The proposed changes do not introduce any policy charges around the choice 
of accommodation or where a short-term stay may subsequently become a 
temporary or even permanent stay over time.   
 
The call for a carers’ fund has been previously raised with the Welsh 
Government and is being considered separately.  
 
 
 
 
 



    
 

9 

 

Next Steps 
 

The consultation responses, and this summary, are being considered by 
Ministers in their final decision on whether to make the amending regulations 
consulted upon and if so, whether to make any adjustments to them as a 
result. This summary is being published on the Welsh Government’s website 
at: https://consultations.gov.wales/consultations/charging-social-care 
 
Any amending regulations made will be laid before the National Assembly for 
Wales by the end of February in accordance with the legislative procedure set 
out in the 2014 Act.    

https://consultations.gov.wales/consultations/charging-social-care
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Annex A  
 
List of responses 
  

No 
Confidential 

Y  /  N Name Organisation/On behalf of 

1  N  Peter Evans Royal British Legion 

2  N 
William Albert 
Parker N/A 

3  N 
Charlotte 
Walton Wrexham County Borough Council 

4  N Ann Williams N/A 

5  N Philip C Harding N/A 

6  N Alwyn Jones Isle of Anglesey County Council 

7  N Tess Saunders RNIB Cymru 

8  N 
Angie 
Contetabile SENSE Cymru 

9  N Alex Massey Motor Neurone Disease Association 

10  N 
Catherine 
Evans O’Brien 

Older People's Commissioner for 
Wales 

11  N Mary Duckett Cardiff Third Sector Council 

12  N John Cushen Parents Federation 

13 Y    

14  N Rachel Lewis AGE Cymru 

15  N 
Rosanna 
Roisain Royal College of Nursing 

16  N N/K Welsh Dental Committee Member 

17  N Mervyn Tucker  Tai Ceredigion Monitoring Group 

18  N Carol Walker Conwy County Borough Council 

19  N Michelle Lewis Citizens Advice Bureau 

20  N Stewart Blythe WLGA 

21  N Jim Crowe Learning Disability Wales 

22  N Kieron Rees Carers Trust Wales 

23 Y    

24  N Sue Roberts Rhondda Cynon Taf CBC 

 


